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DiTBiNQ  the  last  hundred  years,  every  institution  has 
been  popularised, — every  public  liberty  ex-  Libertrot 
tended.  Long  before  this  period,  however,  ^^''^ 
Englishmen  had  enjoyed  personal  liberty,  ^t^'™ 
as  their  birthright.  More  prized  than  any  p"""*** 
other  civil  right,  and  more  jealously  guarded, — it 
bad  been  secured  earlier  than  those  political  privi- 
leges, of  which  we  have  been  tracing  the  develop- 
ment. The  franchises  of  Magna  Charta  had  been 
firmly  established  in  the  seventeenth  century.  The 
Star  Chamber  had  fallen :  the  power  of  arbitrary 
imprisonment  had  been  wrested  from  the  crown  and 
privy  council :  liberty  had  been  guarded  by  the 
Habeas  Corpus  Act :  judges  redeemed  from  depend- 
ence and  corruption;  and  juries  from  intimidation 
and  servile  compliance.  The  landmarks  of  civil 
liberty  were  fixed  :  but  relics  of  old  abuses  were  yet 
to  be  swept  away ;  and  traditions  of  times  loss 
favourable  to  freedom  to  be  forgotten.  Much  re- 
mained to  be  done  for  the  consolidation  of  righti 
VOL.  in.  B 
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2  Liberty  of  th£  Subject. 

already  recognised ;  and  we  may  trace  progress,  not 
less  remarkable  than  that  which  has  characterised 
the  history  of  our  political  liberties. 

Among  the  remnants  of  a  jurisprudence  which 
General  had  favoured  prerogative  at  the  expense  of 
i7aa.  '  liberty,  was  that  of  the  arrest  of  persons 
under  general  warrants,  without  previous  evidence 
of  their  guilt,  or  identification  of  their  person?. 
This  practice  survived  the  Revolution,  and  was  con- 
tinued without  question,  on  the  ground  of  usage, 
until  the  reign  of  George  III.,  when  it  received  its 
death-blow  from  tlie  boldness  of  Wilkes,  and  the 
wisdom  of  Lord  Camden.  This  question  was  brought 
to  an  issue  by  No.  45  of  the  '  North  Briton,'  already 
BO  often  mentioned.  There  was  the  libel,  but  who 
wa*  the  libeller  ?  Ministers  knew  not,  nor  waited 
to  inquire,  after  the  jiccustonaed  forms  of  law :  but 
forthwith  Lord  Halifax,  one  of  the  secretaries  of 
state,  issued  a  warrant,  directing  four  messengers, 
taking  with  them  a  constable,  to  search  for  the 
authors,  printers,  and  publishers  ;  and  to  apprehend 
and  seize  them,  together  with  their  papers,  and  bring 
them  in  safe  custody  before  him.  No  one  having 
been  charged,  or  even  suspected, — no  evidence  of 
crime  having  been  offered,— no  one  was  named  in 
this  dread  instrument.  The  offence  only  was  pointed 
at, — not  the  offender.  Tlie  magistrate,  who  slionld 
have  sought  proofs  of  crime,  deputed  this  office  to 
bis  messengers.  Armed  with  their  roving  commis- 
flion,  they  set  forth  in  (juest  of  unknown  offenders  j 
and  unable  to  take  evidence,  listened  to  rumours, 
idle  tales,  and  curious  guesses.     They  held  in  their 


General  Warrants.  $ 

hands  tlie  lilierty  of  every  man,  whom  tliey  were 
pleased  to  suspect.  Nor  were  tliey  triflers  in  their 
work.  In  three  days,  they  arrested  do  less  than 
forty-nine  persons  on  suspicion,— many  as  innocent 
as  Lord  Halifax  himself.  Among  the  number  was 
Dryden  Leach,  a  printer,  wh<im  they  took  from  his 
bed  at  night.  They  seized  bis  papers ;  and  even  ap- 
prehended his  journeymen  and  servants.  He  Lad 
printed  one  number  of  the  '  North  Briton,'  and  was 
then  reprinting  some  other  numbers :  but  as  he  hap- 
pened not  to  have  printed  No.  45,  he  was  released, 
without  being  brought  before  Lord  Halifax.  They 
succeeded,  however,  in  arresting  Kearsley,  the  pub- 
lisher, and  Balfe  the  printer,  of  the  obnoxious  num- 
ber, with  all  their  workmen.  From  them  it  was 
discovered  that  Wilkes  was  the  culprit  of  whom  they 
were  in  search :  biit  the  evidence  was  not  on  oath; 
and  the  messengers  received  verbal  directions  to  ap- 
prehend Wilkes,  under  the  general  warrant.  Wilkes, 
far  keener  than  the  crown  lawyers,  not  seeing  hin 
own  name  there,  declared  it  'a  ridiculous  warrant 
against  the  whole  English  nation,'  and  refused  to 
obey  it.  But  after  being  in  custody  of  the  ^^^^  ^j 
messengers  for  some  hours,  in  his  own  wui™. 
house,  he  was  taken  away  in  a  chair,  to  appear  before 
the  secretaries  of  state.  No  sooner  had  he  been  re- 
moved, than  the  messengers,  returning  to  his  house, 
proceeded  to  ransack  his  drawers ;  and  earned  off 
all  his  private  papers,  including  even  his  will  and 
pocket-book.  When  brought  into  the  presence  of 
Lord  Halifax  and  Lord  Egremont,  questions  were 
put  to  Wilkes,  which  he  refused  to  answer ;  where- 
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upon  he  was  committed,  close  prisoner,  to  the  Tower, 
April  mh,  — denied  the  use  of  pen  and  paper,  and 
"**■  interdicted   from  receiving   the   visits   of 

his  friends,  or  even  of  hia  professional  advisers. 
May  Jnfl,  From  this  imprisonment,  however,  lie  was 
'^'^'-  shortly    released,   on    a    writ  of    habeas 

corpvs,  by  reason  of  his  privilege,  as  a  memher  of 
the  House  of  Commons.' 

Wilkes  and  the  printers,  supported  by  Lord  Tem- 
ple's libemlity,  soon  questioned  the  legality  of  the 
general  warrant.  First,  several  journeymen  printers 
i5tions  brought  actions  against  the  messengers. 
lueBMvnuera,  Qu  tfac  first  trial,  Lord  Chief  Justice  Pratt, 
iT«a,  — not  allowing  bad  precedents  to  set  aside 

the  sound  principles  of  English  law, — held  that  the 
general  warrant  was  illegal :  that  it  was  illegally 
executed  ;  and  that  the  messengers  were  not  indem- 
nified by  statute.  The  journeymen  recovered  ZOOl. 
damages;  and  the  other  plaintiffs  also  obtained 
verdicts.  In  all  these  cases,  however,  bills  of  ex- 
ceptions were  tendered  and  allowed. 

Mr.  Wilkes  himself  brought  an  action  against  Mr. 
wiikM-Bo-  ^'ood,  mider-Eecretary  of  state,  who  had 
ii^MdfoSf  peisonally  superintended  the  execution  of 
•ih,  I.B3.  jjjg  wapi'ant.  At  this  trial  it  waa  proved 
that  Mr.  Wood  and  the  messengers,  after  Wilkes' 
removal  in  custody,  had  taken  entire  possession  of 
his  bouse,  refusing  admission  to  his  friends;  had 
Bent  for  a  blacksmith,  who  opened  the  drawers  of 
hifl  bureau;  and  having  taken  out  the  papers,  had 
carried  them  away  in  a  sack,  without  taking  any  lirt 

■  Almoii's  Corr.  of  WilVes,  i,  95-121 ;  Hi.  196-210,  &c. 
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or  inventory.  All  bia  private  manuscripts  were 
seized,  and  his  pocket-book  filled  up  the  mouth  of 
the  sack.'  Lord  Halifax  waa  examined,  aud  adotit- 
ted  that  the  warrant  had  been  made  out,  three  days 
before  he  had  received  evidence  that  Wilkes  was 
the  author  of  the  '  North  Briton.'  Lord  Chief  Jua- 
tice  Pratt  thus  spoke  of  the  warrant: — 'The  defen- 
dant claimed  a  right,  under  precedents,  to  force 
persons'  houses,  break  open  escritoires,  and  seize 
their  papers,  upon  a  general  waiTant,  where  no  in- 
ventory is  made  of  the  things  thus  taken  away,  and 
where  no  offenders'  names  are  specified  in  the  war- 
rant, and  therefore  a  di scroti onai-y  power  given 
to  messengers  to  search  wherever  their  suspicions 
may  chance  to  fall.  If  aucb  a  power  is  truly  in- 
vested in  a  secretary  of  state,  and  he  can  delegate 
this  power,  it  certainly  may  affect  the  person  and 
property  of  every  man  in  this  kingdom,  and  is  totally 
subversive  of  the  liberty  of  the  subject.'  The 
jury  found  a  verdict  for  the  plaintiff,  with   lOOOi. 
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Four  days  after  Wilkes  had  obtained  his  verdict 
against  Mr.  Wood,  Bryden  Leach,  the  prin-  Leach  <,. 
ter,  gained  another  verdict,  with  400^  dam-  10th,  iW. 
ages,  against  the  messengers.  A  bill  of  exceptions, 
however,  was  tendered  and  received  in  this,  as  in 
other  cases,  and  came  on  for  hearing  before  the 
Court  of  King's  Bench,  in  1756.  After  much  argu- 
ment, and  the  citing  of  precedents  showing  the 
practice  of  the  secretary  of  state's  office  ever  sinca 
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the  Revolution,  Lord  Mansfield  pronounced  the 
warrant  illegal,  saying,  '  It  is  not  fit  that  the  judging 
of  the  information  should  be  left  to  the  discretion  of 
the  officer.  The  magistrate  should  judge  and  give 
certain  directions  to  the  officer.'  The  other  three 
judges  agreed  that  the  warrant  was  illegal  and 
bad,  believing  that '  no  degree  of  antiquity  can  give 
sanction  to  an  usage  laad  in  itself,''  The  judg- 
ment was  therefore  affirmed. 

Wilkes  had  also  brought  actions  for  false  im- 
wiRcs  una  prisonment  against  both  the  secretaries  of 
f«t.  state.     Lord  Egrenaont's  death  put  an  end 

to  the  action  against  him;  and  I>ord  Halifax,  by 
pleading  privilege,  and  interposing  other  delays  un- 
worthy of  his  position  and  character,  contrived  to 
put  off  his  appearance  until  after  Wilkes  had  been 
outlawed, — when  he  appeared  and  pleaded  the  out- 
lawry. But  at  length,  in  1769,  no  further  postpone- 
ment could  be  contrived, — the  action  was  tried,  and 
Wilkes  obtained  no  less  than  4000/.  damages.*  Not 
only  in  this  action,  but  throughout  the  proceedings 
in  which  persons  aggrieved  by  the  general  warrant 
had  sought  redress,  the  government  offL-red  an  ob- 
Btinate  and  vexatious  lesistance.  The  defendants 
were  harassed  by  every  ohatacle  which  the  law  per- 
mitted, and  subjected  to  ruinous  costs.*  The  ex- 
'  Burrow's  Epp.,  iii.  1742  ;  St.  Tr.,  lii.  1001  ;  Sir  W.  Blackstono'B 

'  Wilaon'H  Rep,,  ii.  256;  Almon's  Correspondence  of  Wilkes,  iy. 
13;  Adolph.  Hist.,  i.  136,  n. ;  St.  Tr.,iii.  1406. 

'  On  a  moCioa  for  a  npw  trial  in  one  of  these  aumerons  cases  od 
the  pround  af  eiCRSaive  damages,  Ch.  Ju»tii»  Pralt  said:  'Ther 
hpard  the  king's  connael,  and  aav  the  solioitor  of  the  trpnsnrv  en- 
ileiiTOuring  to  avipporl  and  nminlain  the  legaUtv  of  Ihe  warrant  in  ■ 
tvraniiica!  and  si'voce  uiaimec.'- -^.  Jr.,  lix.    'lOA. 
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pen^^  which  government  itself  incurred  in  thesft 
various  actions  were  said  to  have  amounted  tit 
IO0,OO0i.' 

The  liberty  of  the  subject  was  further  assured,  at 
this  period,  by  another  remarkable  judg-  B„rch-w»r- 
ment  of  Lord  Camden.  Id  November,  1762,  ^S' Ba- 
the Earl  of  Halifax,  as  secretary  of  state,  h"^,*^^ 
had  iasued  a  warrant  directing  certain  ''"^^ 
messengers,  taking  a  constable  to  their  assistance, 
to  search  for  John  Entinck,  Clerk,  the  author,  01 
one  concerned  in  the  writing,  of  several  numbers  of 
the  '  Monitor,  or  British  Freeholder,'  and  to  seize 
him,  '  toge.ther  with  his  books  and  papers,'  and  to 
bring  them  in  safe  custody  before  the  secretary  of 
Btate.  In  execution  of  this  warrant,  the  messengers 
apprehended  Mr.  Eutinck  in  his  house,  and  seized 
the  books  and  papers  in  hia  bureau,  writing-desk, 
and  drawers.  This  case  diiTered  from  that  of  Wilkes, 
as  the  warrant  specified  the  name  of  the  person 
against  whom  it  was  directed.  In  respect  of  the 
person,  it  was  not  a  genera!  warrant :  but  as  regards 
the  papers,  it  was  a  general  search-warrant,- —not 
specifying  any  particular  papers  to  be  seized,  but 
giving  authority  to  the  messengers  to  take  all  hia 
books  and  papers,  according  to  their  discretion. 

Mr.  Entinck  brought  an  action  of  trespass  against 
tlie  messengers  for  the  seizure  of  his  papers,*  upon 
which  the  jury  found  a  special  verdict  with  300/. 
damiges.  This  special  verdict  was  twice  learnedly 
argnpd  before  the  Court  of  Common  Pleas,  where  at 
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length,  in  1765,  Lord  Camden  pronounced  an  elabo- 
rate judgment.  He  even  doubted  the  right  of  the- 
secretary  of  state  to  commit  persona  at  all,  except 
for  high  treason :  hut  in  deference  to  prior  decisions' 
the  court  felt  bound  to  acknowledge  the  right.  The 
main  question,  however,  was  the  legality  of  a  search- 
warrant  for  papers.  '  If  this  point  should  be  deter- 
mined in  favour  of  the  jurisdiction,'  said  Lord  Cam- 
den, 'the  secret  cabinets  and  bureaus  of  every 
subject  in  this  kingdom  will  be  thrown  open  to  thf 
search  and  inspection  of  a  messengei',  whenever  the 
secretary  of  state  shall  think  fit  to  charge,  or  even 
suspect,  a  person  to  be  the  author,  printer,  or  pub- 
lisher of  a  seditious  libel,'  'This  power,  so  as- 
sumed by  the  secretary  of  state,  is  an  execution 
upon  all  the  party's  papers  in  the  first  instance. 
His  house  is  rifled,  his  most  valuable  papers  are 
taken  out  of  his  possession,  before  the  paper,  for 
which  he  is  charged,  is  found  to  be  criminal  by  any 
competent  jurisdiction,  and  before  he  is  convicted 
either  of  writing,  publishing,  or  being  concerned  in 
the  paper.'  It  had  been  found  by  the  special  ver- 
dict that  many  such  warrants  had  been  issued  since 
the  Revolution :  but  he  wholly  denied  their  le- 
gality. He  referred  the  origin  of  the  practice  to 
the  Star  Chamber,  which  in  pursuit  of  libels  had 
given  search-warrants  to  their  messenger  of  the  press, 
— a  practice  which,  after  the  abolition  of  the  Star 
Chamber,  had  been  re^Tved  and  authorised  by  the 
Licensing  Act   of  Charles  II.  in  the  person  of  the 

'  Queen  «.  Derbj,  ForL,  HO,  and  R.  v.  EarLurj,  2  Barnadiflt,  293, 
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secretary  of  state.  And  he  conjectured  that  this 
practice  had  been  continued  after  the  expiration  of 
that  act, — a  conjecture  shared  by  Lord  Mansfield 
and  the  Court  of  King's  Bench.'  With  the  unani- 
mous concurrence  of  the  other  judges  of  his  court, 
this  eminent  magistrate  now  finally  condemned  this 
dangerous  and  unconstitutional  practice. 

Meanwhile,  the  legality  of  a  general  warrant  had 
been  repeatedly  discussed  in  Paiiiument.*,  cp,,„nj 
Several  motions  were  oifered,  in  different  J^^^S^m 
forms,  for  declaring  it  unlawful.  While  P"1™«"'- 
trials  were  still  pending,  there  were  obvious  objec- 
tions to  any  proceeding  by  which  the  judgment  of 
the  courts  would  be  anticipated :  but  in  debate,  such 
a  warrant  found  few  supporters.  Those  who  were 
unwilling  to  condemn  it  by  a  vote  of  the  House, 
had  little  to  say  in  its  defence.  Even  the  attorney 
and  solicitor-general  did  not  venture  to  pronounce 
it  legal.  But  whatever  their  opinion,  the  com- 
petency of  the  House  to  decide  any  matter  of  law 
was  contemptuously  denied.  Sir  Fletcher  Norton, 
the  attorney-general,  evtn  went  so  far  as  to  declare 
that  '  he  should  regard  a  resolution  of  the  members 
of  the  House  of  Commons  no  more  than  the  oaths 
of  BO  many  drunken  porters  in  Covent  Garden,' — a 
sentiment  as  unconstitutional  as  it  was  insolent. 
Mr.  Pitt  aflirmed  'that  there  was  not  a  man  to  be 
found  of  sufficient  profligacy  to  defend  this  warrant 
upon  the  principle  of  Itgality.' 

■  Leach  u.  Mone<r  and  others.  Burrow's  R«p.,  lii.  1SS2,  1T67;  Sir 
W.  Blackstone'E  Sep.,  bS5.  The  Enme  view  was  also  a<Iupt«l  I7 
Blai-kmone,  Comm.,  W.  336,  n.  (Kerr's  Ed.,  1862.} 

'  ,run.  19th,  Fel..  3nl,  6U1,  ISth,  14rh.und  17ili,1764;  Pail.  Hist., 
s».  13M3-1118    Jan,  29th   ITUu  ;  iW_  ivi.  fi. 
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In  1766,  the  Court  of  King^'a  Bench  had  con- 
Bwiintioiu  demned  the  n'an-ant,  and  the  objections  to 
cominone,     a    declaiatorT   resolution  were    therefore 

April  'aai,  ■' 

i:«-  removed ;  the  Court  of  Common  Pleas  had 

pronounced  a  search-warrant  for  papers  to  be  illegal ; 
and  lastly,  the  more  libei-al  administration  of  the 
Marquess  of  Eoekingham  had  tucceeded  to  that  of 
Mr.  Grenville.  Accordingly,  resolutions  were  now 
agreed  to,  condemning  genera!  warrants,  whether 
for  the  seizure  of  persons  or  papers,  as, illegal;  and 
declaring  them,  if  executed  against  a  member,  to 
be  a  breach  of  privilege.' 

A  bill  was  introduced  to  carry  into  effect  these 
Diciara-  resolutions,  and  passed  by  the  House  of 
Aprij^'mh,  Commons:  but  was  not  agreed  to  by  the 
^'^'  Lords,*     A  declaratory  act  was,  however, 

no  longer  necessary.  The  illegality  of  general  war- 
rants had  been  judicially  determined,  and  the  judg- 
ment of  the  courts  confirmed  by  the  House  of 
Commons,  and  approved  as  well  by  popular  opinion, 
as  by  the  first  statesmen  of  the  time.  The  cause  of 
public  liberty  had  befjQ  vindicated,  and  was  hence- 
forth secure. 

The  writ  of  Hiibeas  Corpus  is  unquestionably  the 
suipearioD  first  security  of  civil  liberty.  It  brings  to 
Corjmi  Act.  light  the  cause  of  every  imprisonment, 
approves  its  lawfulness,  or  liberates  the  prisoner. 
It  exacts  obedience  from  the  highest  courts :  Par- 
liament itself  submits  to  its  authority.*  No  right 
.  is  more  justly  valued.     It  protects  the  subject  from 

'  Purl.  Hist.,  ivi.  209.  '  Il'id..  210. 

'  Miv'g  I.MW  iind  Usage  of  Parliament,  p.  76  (8tli  Ed.). 
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unfounded  HuspicionB,  from  the  aggressions  of  power, 
and  from  abuses  in  the  admin iatration  of  justice.' 
Yet  this  protective  law,  which  gives  every  man 
security  and  confidence,  in  times  of  tranquillity,  baa 
been  auspended,  again  and  again,  in  periods  of 
public  danger  or  apprehension.  Rarely,  however, 
has  this  been  suffered  without  jealousy,  hesitation, 
and  remonstrance;  and  whenever  the  perils  of  the 
state  have  been  held  sufficient  to  warrant  this  sacri- 
fice of  personal  liberty,  no  minister  or  magisti-ate 
has  been  suffered  to  tamper  with  the  law,  at  his 
discretion.  Parliament  alone,  convinced  of  the  exi- 
gency of  each  occasion,  has  suspended,  for  a  time, 
rights  of  individuals,  in  the  interests  of  the 
Btate. 

'he  first  years  after  the  Revolution  were  full  of 
danger.     A  dethroned   king,  aided  by  fo-  caBwfrou 
reign    enemies,  and    a   powerful    body    of  flJii^f^" 
English   adherents,   was    threatening   the  ''"■ 
new  settlement  of  the  crown  with  war  and  treason. 
Hence    the    liberties    of    Englishmen,    so    recentlv 
assured,  were  several  times   made   to   yield  to  the 
exigencies  of  the  state.     Again,  on  occasions  of  no 
less  peril, — the  rebellion  of  1715,  the  Jacobite  con- 
spiracy of  1722,  and  the  invasion  of  the  realm  by 
the  Pretender    in    1745,— the    Habeas   Corpus   Act 

suspended.'  Henceforth,  for  nearly  half  a  cen- 
tury,   the    law    remained    inviolate.       Diuing    the 

BlHotBtone's  Carom.  (Kot),  i!i.  I38-U7,  &a 

Pari.  EisL,  rjii.  37-8»  ;  xiii.  671.  In  174S  it  vos  staled  bj  th« 
■Qlicitor-i^eneral  tlmtthr  hcL  hud  been  suBpended  nine  Limes  sini^  tlia 
Si'volution  ;  and  in  1794  Mr.  SocretBiy  iJundas  niadeitiiaiilar  iLala 
niual.— iM.  Hilt.,  xxz.  539. 


I 


12  Liberty  cf  the  Subject. 

American  was  indeed,  it  had  been  necessary  to  pm- 
power  the  king  to  secure  personB  suspected  of  high 
treason,  committed  in  Nortli  America,  or  on  the 
iiigh  seaa,  or  of  the  crime  of  piracy : '  but  it  was 
not  imtil  1794  that  the  civil  liberties  of  Englisii- 
men,  at  home,  were  again  to  he  suspended.  The 
dangers  and  alarms  of  that  dark  period  have  already 
been  recounted.'  Ministei-s,  believing  the  state  to 
be  threatened  by  traitorous  conspiracies,  once  more 
Bought  power  to  countermine  treason  by  powers 
beyond  the  law. 

Relying  upon  the  report  of  a  secret  committee, 
jTsbeo.  ^^*  ^^''^  moved  for  a  bill  to  empower  His 

^^J^on  Majesty  to  secure  and  detain  persons  sus- 
Act.  ii34.  pect^d  of  conspiring  against  his  person  and 
»y  leui.  government.  He  justified  this  measure  on 
the  ground,  that  whatever  the  temporary  danger  of 
placing  such  power  in  the  hands  of  the  government, 
it  was  fer  less  than  the  danger  with  which  the  con- 
stitution and  society  were  threatened.  If  ministers 
abused  the  power  entrusted  to  them,  they  would  be 
responsible  for  its  abuse.  It  was  vigorously  opposed 
by  Mr.  Fox,  Mr,  Grey,  Mr.  Sheridan,  and  a  small 
body  of  adherents.  They  denied  the  disaffection 
imputed  to  the  people,  ridiculed  the  revelations  of 
the  committee,  and  declared  that  no  such  dangers 
threatened  the  state  as  would  justify  the  surrender 
of  the  chief  safeguard  of  personal  freedom.  This 
■measui'e  would  give  ministers  absolute  power  over 
every  individual  in  the  kingdom.     It  would  em- 

'  In  1777,  »cl  17  Geo,  in.  c.  I).  '  Svfra,  Vo).  II.  p.  303. 
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piwer  them  to  aircBt,  on  auspicion,  any  man  who8i> 
opinions  were  obnoxious  to  them,— the  advocates  of 
reform, — even  the  members  of  the  parliamentary 
opposition.  Who  would  be  safe,  when  conspiracies 
were  everywhere  suspected,  and  constitutional  ob- 
jects and  language  believed  to  be  the  mere  cloak  of 
sedition  ?  Let  every  man  charged  with  treason  be 
l»ougbt  to  justice  ;  in  the  words  of  Sheridan,  'where 
there  was  guilt,  let  the  broad  axe  fall ; '  but  why 
surrender  the  liberties  of  the  innocent  ? 

Yet  cbirty-nine  members  only  could  be  found  to 
oppose  the  introduction  of  the  bill.'  Ministers, 
I'epresenting  its  immediate  urgency,  endeavoured  to 
pass  it  at  once  through  all  its  stages.  The  opposi- 
tion, unable  to  resist  its  progress  by  numbers,  en- 
deavoured to  arreBt  its  passing  for  a  time,  in  order 
to  appeal  to  the  judgment  of  the  country  :  but  all 
their  efforts  were  vain.  With  free  institutions,  th* 
people  were  now  governed  according  to  the  prin- 
ciples of  despotism.  The  will  of  their  rulers  was 
Bupreme,  and  not  to  be  questioned.  After  eleven 
divisions,  the  bill  was  pressed  forwai-d  as  far  aa  the 
report,  on  the  same  night ;  and  the  galleries  being 
closed,  the  arguments  uiged  against  it  were  merely 
addressed  to  a  dct-ermined  and  taciturn  majority. 
On  the  following  day,  the  bill  was  read  a  third  time 
and  sent  cp  to  the  Lords,  by  whom,  after  gome 
sharp  debates,  it  was  speedily  passed.' 

The  strongest  opponent*  of  the  metaure,  while 
denying  its  present  necessity,  admitted  that  when 

■  AjM,  eai  -,  NocH,  39.  ■  Fail.  BiM   xizi.  417,  621,  iU. 
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danger  is  imminent,  the  liberty  of  the  subject  miiat 
be  sacrificed  \a  the  paramount  interest*  of  the  state. 
Gronnda  Ringleaders  must  he  seized,  outrages  an- 
J^i^'rf  ticipated,  plots  disconcerted,  and  the  dark 
ibemeuun.  i,^yy(^a  gf  conspiracy  filled  with  distrust 
and  terror.  And  terrible  indeed  was  the  power  now 
entrusted  to  the  executive.  Though  termed  a  sus- 
pension of  the  Habeas  Corpus  Act,  it  was,  in  truth, 
a  suspension  of  Magna  Charta,'  and  of  the  cardinal 
principles  of  the  common  law.  Every  man  had  hither- 
to been  free  from  imprisonment  imtil  charged  with 
crime,  by  information  upon  oath  ;  and  entitled  to  a 
speedy  trial  and  the  judgment  of  liis  peers.  But 
any  subject  could  now  be  arrested  on  suspicion  of 
treasonable  practices,  without  specific  charge  or  proof 
of  guilt;  his  accusers  were  unknown;  and  in  vain 
might  he  demand  public  accusation  and  trial.  Spies 
and  treacherous  accompUces,  however  circumstantial 
in  their  narratives  to  secretaries  of  state  and  law 
officers,  shrank  from  the  witness-bos ;  and  their 
victims  rotted  in  gaol.  Whatever  the  judgment, 
temper,  and  good  faith  of  the  executive,  such  a 
power  was  arbitrary,  and  could  scarcely  fail  to  be 
abused.*  ^'hatever  the  dangers  by  which  it  was 
justified, — never  did  the  subject  so  much  need  the 
protection  of  the  laws,  as  when  government  and 
society  were  filled  with  suspicion  and  alarm. 

■  '  Nullua  liber  hnma  oipiatur  nut  imprisnnetnr,  nisi  per  le^le 
jndieiiim  purium  BUorum.'  ,  .  ,  .  'fiulli  m^iibinius,  DuUi  dif- 
fcrcmuB  juBCiciam.' 

'  BlttokBtoDP  BajH :  '  It  liiiBhappen«lin  EnglBDiidwringt4"niporary 
trnspetiBloni  of  the  statute,  thuc  persons  apprehended  upon  auHpifiua 
hBTB  Butftred  it  long  imprijonmcnt,  luertlj-  beeauBe  thej  ifeie  I'or- 
gotteD,'— Com Bi.,  iii.  (Kerr),  146. 


Suspension  of  Habeas  Corpus  Act.       15 

Notwithsl.Tuding  the  failure  of  the  state  proaecii- 
tiona,  and  the  discredit  cast  upon  the  evi-  iracon- 
dence  of  a  traitorous  conspiracy,  on  whicli  I'w-imio. 
the  Suspension  Act  had  been  expressly  founded, 
mioistera  declined  to  surrender  the  invidious  powisr 
with  which  they  had  been  entrusted.  Strenuous 
rtaiatance  was  offered  by  the  opposition  to  the  con- 
tinuance of  the  act :  but  it  was  renewed  again  and 
again,  so  long  as  the  public  apprehensions  con- 
tinued. From  1798  to  1800,  the  increased  malignity 
and  violence  of  English  democrats,  and  their  com- 
plicity with  Irish  treason,  repelled  fuither  objectiona 
to  this  exceptional  law.' 

At  length,  at  the  end  of  1801,  the  act  being  no 
longer  defensible  on  grounds  of  public  HaboM 
danger,  was  suffered  to  expire,  after  a  con-  suaponBidti 
tinuous  operation  of  eight  years.*  But  iiwi.' 
before  its  operation  had  ceased,  a  bill  was  introduced 
to  indemnify  all  persons  who  since  the  lat  of 
Februaiy,  171*3,  had  acted  in  the  apprehension  of 
persons  suspected  of  high  treason.  A  measure  de- 
signed to  protect  the  ministers  and  their  ay;ents 
from  responsibility,  on  account  of  acts  extending 
over  a  period  of  eight  years,  was  not  suffered  to  pass 
without  strenuous  opposition.*  When  extraordinary 
powers  had  first  been  sought,  it  was  said  that  minis- 
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(era  would  be  responsible  for  their  proper  exercise; 
and  now  every  act  of  authority,  every  neglect  or 
abuse,  was  to  be  buried  in  oblivion.  It  was  stated 
in  debate  that  some  persons  had  suffered  imprison- 
ment for  three  years,  and  one  for  six,  without  being 
brought  to  trial;'  and  Lord  Thurlow  could  'not 
resist  the  impulse  to  deem  men  innocent  until  tried 
and  convicted.'  The  measxu-e  was  defended,  how- 
ever, on  the  ground  that  peraons  accused  of  abuses 
would  be  unable  to  defend  themselves,  without  dis- 
closing secrets  dangerous  to  the  lives  of  indi- 
viduals, and  to  the  state.  Unless  the  bill  were  passed, 
those  channels  of  information  would  be  stopped,  on 
which  government  relied  for  guarding  the  public 
peace.*  When  all  the  accustomed  forma  of  law  had 
been  departed  from,  the  justification  of  the  execu- 
tive would  indeed  have  been  difBcult :  but  evil 
times  had  passed,  and  a  veil  was  drawn  over  them. 
If  dangerous  powers  bad  been  misused,  they  were 
covered  by  an  amnesty.  It  were  better  to  withhold 
such  powers,  than  to  scrutinise  their  exercise  too 
curiously ;  and  were  any  further  argument  needed 
against  the  suspension  of  the  law,  it  would  be  found. 
in  the  reasons  urged  for  indemnity. 

For  several  years,  the  ordinary  law  of  arrest  was 
aiBpeniton  ^'^^  from  further  invasion.  But  on  the 
onnniiAct,  fi^^'  appearance  of  popular  discontents 
"'^'-  and  combinations,  the  government  resorted 

to  the  same  ready  expedient  for  strengthening  the 
hands  of  the   executive,  at  the   expense  of  public 
liberty.     The  suspension  of  the  Habeas  Corpus  Act 
'  Pvl.  Hist.,  iiav.  1517.  '  VM.,  IfilO. 
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fonned  part  of  Lord  Sidmoiitli's  repressive  measures 
ill  1817,'  when  it  was  far  leas  defensible  than  in 
1794.  At  the  first  period,  the  French  Revolution 
was  still  raging :  its  consequences  no  man  could 
foresee ;  and  a  deadly  war  had  broken  out  with 
the  revolutionary  government  of  France.  Here,  at 
least,  there  may  have  been  grounds  for  extraordinary 
precautions.  But  in  1817,  France  was  again  settled 
under  the  Bourbons :  the  revolution  had  worn  itself 
out :  Europe  was  again  at  peace  ;  and  the  state  was 
threatened  with  no  danger  but  domestic  discontent 
and  turbulence. 

Again  did  ministers,  having  received  powers  to 
apprehend  and  detain  in  custody  persons  bhiomd- 
suspecfed  of  treasonable  practices,— and,  isn. 
having  imprisoned  many  men  without  bringing  them 
to  trial, — seek  indemnity  for  all  concerned  in  the 
esercise  of  these  powers,  and  in  the  suppression  of 

lultuoua  assemblies,'  Magistrates  had  seized 
papers  and  arms,  and  interfered  with  meetings, 
under  circumstances  not  warranted  even  by  the  ex- 
ceptional powers  entrusted  to  ihera :  but  having 
acted  in  good  faith  for  the  repression  of  tumults 
and  sedition,  they  claimed  protection.  This  bill 
was  not  passed  without  a  spirited  resistance.  The 
executive  had  not  been  idle  in  the  exercise  of  its 
.traordinary  powers.  Ninety-six  persons  had  been 
arrested  on  suspicion.  Of  these,  forty-four  were 
taken  by  wan-ant  of  the  secretary  of  state  ;  four  by 
warrant  of  the  privy  council :   the  remainder  on  the 

Supm.  Vol.  II.  p.  373. 

lana.  Di'b.,  Ut  Ser.,  xxxt.  191,  SSI,  643,  TOB,  796,  ttt..;  o7 

UI.  e.  65  ;  reptuled  b;  SB  Geo.  III.  E.  \. 
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warrants  of  magistrates.  Not  one  of  those  arrested 
on  tbe  warrant  of  the  secretary  of  state  Iiad  been 
brougbt  to  trial.  The  four  arrested  on  the  warrant 
of  the  privy  council  were  tried  and  acquitted,' 
Prisoners  had  been  moved  from  prison  to  prison  in 
chains ;  and  after  long,  painful,  and  even  solitary 
imprisonment,  discharged  on  their  recognisances, 
without  trial.* 

Numerous  petitions  were  presented,  complaining 
petiuoia  '^^  cruelties  and  hardships ;  and  though 
romvtaiii-  falsehood  and  exaggeration  characterised 
iii-iuage.  many  of  their  statements,  the  justice  of 
inquiry  was  insisted  on,  before  a  general  indemnity 
was  agreed  to,  '  They  were  called  upon,'  said  Mr. 
Lambton,  *  to  throw  an  impenetrable  veil  over  all 
the  acta  of  tyranny  and  oppression  that  had  been 
committed  under  the  Suspension  Act.  They  were 
required  to  stifle  the  voice  of  just  complaint, — to 
disregard  the  numerous  petitions  that  had  been  pre- 
sented, arraigning  the  conduct  of  ministers,  detail- 
ing acts  of  cruelty  unparalleled  in  the  annals  of  the 
Bastile,  and  demanding  full  and  open  investigation.'* 
Hut  on  behalf  of  government,  it  appeared  that  in  no 
instance  had  warrants  jF  detention  been  issued, 
except  on  infonnation  upon  oath;*  and  the  attorney- 
general  declared  that  none  of  the  prisonere  had  been 

'  Lords'  Report  on  Ihe  sIhIp  of  the  country.  In  ten  olli^er  cases 
the  n&rtirs  hull  escnpcd.  Hiinsi.  Dub.,  lEt  Ser.,  iizvii.  573  ;  Sir  M- 
W.  Ridlpj,  March  9lh.  1818  ;  Ihid..  91)1. 

'  Petition*  of  Benbow,  Drummond,  Bnggiiley,  Leach,  Scholes, 
Otiden,  und  others— Hans.  Deb.,  let  Ssr.,  xiivii.  438,  441,  453, 
4ei,  619. 

'  March  9th,  1818;  Hans.  Deb.,  lat  3er..  xxivii.  891. 

■  Lords'  Rtp.  on  St&t?  of  the  ]4ation,  Hans.  Deb.,  1st  Ser.,  xnvil 
174. 
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deprived  of  liberty  for  a  single  hour,  on  the  evidence 
of  informers  alone,  which  was  never  acted  on,  unless 
corroborated  by  other  undoubted  testimony.' 

Indemnity  was  granted  for  the  past:  but  the  dis- 
cussions which  it  provoked,  disclosed,  more  -g^^a.^ 
forcibly  than  ever,  the  hazard  of  permit-  i^I|^„ 
ting  the  even  course  of  the  law  to  be  inter-  ™'i*'**^- 
rupted.     They   were    not   witbout    their   warning. 
Even  Lord  Sidmouth  waa  afterwards  satisfied  with 
the  rigorous  provisions  of  the  Six  Acts ;  and,  while 
etifling  public  discussion,  did  not  venture  to  propose 
another  forfeiture  of  personal  liberty.     And  happily, 
since  his   time,  ministers,  animated   by   a   higher 
spirit  of  statesmanship,  have   known  how  to  main- 
tain the  authority  of  the  law,  in  England,  without 
the  aid  of  abnonnal  powers. 

In  Ireland,  a  leas  settled  state  of  society, — 
agrarian  outrages, —  feuds  envenomed  by  sa^naim 
many  deeds  of  blood, — and  dangerous  con-  con™ 
spiraciea,  have  too  often  called  for  sacri-  i«iiumi. 
fices  of  liberty.  Before  the  Union,  a  bloody  rebellion 
demanded  this  security ;  and  since  that  period,  the 
Habeas  Corpus  Act  was  suspended  on  no  less  than 
six  occasions  prior  to  1960.*  The  last  Suspension 
Act,  in  1848,  was  rendered  necessary  by  an  imminent, 
rebellion,  openly  organised  and  threatened :  when 
the  people  were  arming,  and  their  leaders  inciting 

'  Feb.  ITth,  ISIB,  Hsns.  Deb.,  lut  Ser.,  lUTii.  4S9,  881,  fl53,  he. 

■  It  was  suspended  in  I81111,  at  tha  very  time  of  tLe  Union;  fmm 
1802  till  180d;  from  18U7  till  IBICI;  in  1814;  and  from  1822  till 
.1824;iBbMqueal];  to  1860,  itwss  guspeodHl,  in  1806;  and  this  mis- 
pensiua  was  twice  continued  until  Mari'li  18S9.  Again,  in  1871,  il 
«B«  suspended  in  WeslDiealb,  and  puns  ol  udJHccat  L'ouuiiFB. 
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them  t.o  massacre  and  plunder.'  Other  measure! 
in  restraint  of  crime  and  outrage  have  also  pressed 
upon  the  constitutional,  liberties  of  the  Irish  people 
But  let  us  hope  that  the  rapid  advancement  of  that 
country  in  wealth  and  industry,  in  enlightenment 
and  social  improvemeat,  may  lienceforth  entitle  its 
spirited  and  generous  people  to  the  enjoyment  of  the 
same  confidence  as  their  EngHah  brethren. 

But  perhaps  the  greatest  anomaly  in  our  laws, — 
iBiDiwi.  *^^  most  signal  exception  to  personal  free- 
"""■  dom, — is  to   be  found  in  the   custom  of 

impressment,  for  the  land  and  sea  service.  There  is 
nothing  incompatible  with  freedom,  in  a  conscription 
or  forced  levy  of  men,  for  the  defence  of  the  country. 
It  may  be  submitted  to,  in  the  freest  republic,  like 
the  payment  of  tases.  The  services  of  every  subject 
may  be  required,  in  such  form  as  the  state  deter- 
mines. But  impressment  is  the  arbitrary  and  capri- 
cious seizure  of  individuals,  from  among  the  general 
body  of  citizens.  It  diflfers  from  conscription,  as  a 
particular  confiscation  differs  from  a  general  tax. 

The  impressment  of  soldiers  for  the  wars  was  for- 
inpreKi-  mcrly  exercised  as  part  of  the  royal  prero- 
tia  uriny.  gative  :  but  among  the  services  rendered  to 
liberty  by  the  Long  Parliament,  in  its  earlier  coun- 
cils, this  custom  was  condemned, '  except  in  case  of 
necessity  of  the  sudden  coming  in  of  strange  enemies 
into  the  kingdom,  or  except'  in  the  case  of  persons 
*  otherwise  bound  by  the  tenure  of  their  lands  or 
possessions.''  The  prerogative  was  discontinued  : 
hut  during  the  exigencies  of  war,  the  temptation  of 

'  Hans  Deb.,  3rd  Ser.,  e.  096-7ao.  '  10  Clmrles  I.  c,  38. 
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impressment  was  too  strong  to  be  resisted  by  Parlia- 
ment. The  claaa  on  whom  it  fell,  however,  found 
little  sympathy  from  society.  They  were  rogues 
and  vagabonds,  who  were  held  to  be  better  employed 
in  defence  of  their  country,  than  in  plunder  and 
mendicancy.'  During  the  American  war,  impress- 
ment was  permitted  in  the  cajse  of  all  idle  and  dis- 
orderly persons,  not  following  any  lawful  trade,  or 
having  some  substance  sufficient  for  fheir  mainten- 
ance.' Such  men  were  seized  upon,  without  com- 
punction, and  hurried  to  the  war.  It  was  a  danger- 
ous license,  repugnant  to  the  free  spirit  of  our  laws  ; 
and,  in  later  times,  the  Etate  has  trusted  to  bountie:< 
and  the  recruiting  sergeant,  and  not  to  impressment, 
— for  strengthening  its  land  forces. 

But  for  manning  the  navy  in  time  of  war,  the 
impressment  of  seamen  has  been  recognised  impiHt 
by  the  common  law,  and  by  many  statutes.*  "« '^"i- 
The  hardships  and  cruelties  of  the  system  were 
notorious.*  No  violation  of  natural  liberty  could  be 
more  gross.  Free  men  were  forced  into  a  painful 
and  dangerous  service,  not  only  against  their  will, 
but  often  by  fraud  and  violence.  Entrapped  in 
taverns,  or  torn  from  their  homes  by  armed  press- 
gangs,  in  the  dead  of  night,  they  were  hurried  on 
board  ship,  to  die  of  wounds  »r  pestilence.  Im- 
pressment was  restricted   by  law  to   seamen,  who 

■  PrtI.  Hiet.,  XV.  547. 

■  19  Geo.  m.  t.  10;  Pnrl.  Hist.,  nc.  114. 

•  Sir  M.  Foiter's  Hep.,  15*;  Slnl,  2  Eieh.  11.  c.  4  ;  2  &  3  Phil, 
wadXiTj.e.  16.  &£.;  6  &  6  Will.  IV.  c.  24 ;  Bairington  ODtheSis- 
tutfi,  334;  BlttGkslone,  i.  426  (Kpit)  ;  Sipphen'i  Comm.,  ii.  OTti; 
PkI.  HiBt,,  vi.  .^18. 

•  Purl.  Hist,,  IV.  514,  xii.  81.  ftc 
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being  most  needed  for  the  fleet,  chiefly  Buffered  from 
the  violence  of  the  press-gangs.     They  were  taken 

the  coast,  or  seized  on  board  merchant-ships,  like 
criminals  ;  ships  at  sea  were  rifled  of  their  crews,  and 
left  without  sufficient  hands  to  take  them  safely  info 
port.  Way,  we  even  find  soldiers  employed  to  assist 
the  press-gangs :  villages  invested  by  a  regular 
force;  sentries  standing  with  fixed  bayonets;  and 
churches  surrounded,  during  divine  service,  to  seize 
seamen  for  the  fleet.' 

The  lawless  press-gangs  were  no  respecters  of 
PrfSB-pinet  persons.  In  vain  did  apprentices  and 
landsmen  claim  esemptiou.  They  were  skulking 
sailors  in  disguise,  or  wo'ild  make  good  seamen,  at 
the  first  scent  of  salt-water  ;  and  were  carried  off  to 
the  sea-ports.  Press-gangs  were  the  ten-or  of  citizens 
and  apprentices  in  London,  of  labourers  in  villages, 
and  of  artisans  in  the  remotest  inland  towns.  Their 
approach  was  dreaded  like  the  invasion  of  a  foreign 
enemy.  To  escape  their  swoop,  men  forsook  their 
trades  and  families  and  fled, — or  armed  themselves 
for  resistance.  Their  deeds  have  been  recounted  in 
history,  in  fiction,  and  in  song.  Outrages  were  of 
coiu«e  deplored;  but  the  navy  was  the  pride  of 
England,  and  everyone  agreed  that  it  must  be 
recruited.  In  vain  wore  other  means  suggest-ed  for 
manning  the  fleet, — higher  wages,  limited  service, 
and  increased  pensions.  Such  schemes  were  doubt- 
ful expedients :  the  navy  could  not  be  hazarded : 
press-gangs  must  still  go  forth  and  execute  thetr 


>  Dec.  2nd,  1755,  Ful.  Hist., 
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rough  commission,  or  Euglaud  would  l)e  lost.     Acd 
BO  impressment  prospered.' 

So  constant  were  the  draughts  of  seamen  for  the 
American  war,  that  in  1779  the  customary  Betroni«> 
exemptions  from  impressment  were  with-  ma. 
drawn.  Men  following  callings  under  the  protecl  ion 
of  various  statutes  were  suddenly  kidnapped,  liy  the 
authority  of  Parliament,  and  sent  to  the  fleet ;  and 
this  invasion  of  their  rights  was  effected  in  the 
ruffianly  Bpiiit  of  the  press-gang.  A  bill  proposed 
late  at  night,  in  a  thin  house,  and  without  ni.iUce, — ■ 
avowedly  in  order  to  surprise  its  victims, — was  made 
retrospective  in  its  operation.  Even  hefore  it  was 
proposed  to  Parliament,  orders  had  been  given  for 
a  vigorous  impressment,  without  any  regard  to  the 
existing  law.  Every  illegal  act  was  to  he  made  law- 
ful ;  and  men  who  had  been  seized  in  violation  of 
statutes,  were  deprived  of  the  protection  of  a  writ 
of  hahea^  corpus.'  Early  in  the  next  exhausting 
war,  the  state,  unable  to  spare  its  rogues  j-j„j,tn„oi 
and  vagabonds  for  the  army,  allowed  them  ^"^'''^"^ 
to  be  impressed,  with  smugglers  and  others  of 
doubtful  means  and  industry,  for  the  service  of 
the  fieet.  The  select  body  of  electors  were  exempt: 
but  all  other  men  out  of  work  were  lawful  prize. 


'  8*8  debate  on  Mr.  Lnttrell's  motion,  March  llth,  1777;  Pari 
Hist.,  zii.  81.  On  ihe  2-2ad  Nov.,  1770.  Lord  Cbslhiim  eaid :  '1 
Km  myaflf  clearly  convinced,  Hnd  I  believe  bvbcj-  man  w)io  knows 
inything  of  the  Englisli  navj  will  Bcknowlodge,  that,  withou!  im- 
prauing,  it  is  impoafflble  to  eqnip  a  reapectJiliJE  fleet  vilhio  the 
time  in  whicli  auch  armaments  are  usually  wauled,' — Pari.  But.,  xvi. 

le  attomef -general  WeddfTbum  ; 
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Tlieir  service  was  without  limit :  they  might  be 
elaveH  for  life.* 

Throughout  the  war,  these  sacrifices  of  liberty 
EniWnioni  Were  exacted  for  the  public  safety.  But 
peace.  wheu  the  land  waa  once  more  blessed  with 

peace,  it  waa  asked  if  they  would  be  endured  again. 
The  evils  of  impressment  were  repeatedly  discussed 
in  Parliament,  and  schemes  of  voluntary  enlist- 
ment proposed  by  Sir.  Hume*  and  others.'  Minis- 
ters and  Parliament  were  no  less  alive  to  the 
dangerous  principles  on  which  recruiting  for  the 
nai-y  had  hitherto  been  conducted ;  and  devised 
new  expedients  more  consistent  with  the  national 
defences  of  a  free  country.  Higher  wages,  larger 
bounties,  shorter  periods  of  service,  and  a  reserve 
volunteer  force,* — such  have  been  the  means  by 
which  the  navy  has  been  strengthened  and  popular- 
ised. During  the  Eussian  war  great  fleets  were 
manned  for  the  Baltic  and  the  JMediterranean  by 
-volunteers.  Impressment, — not  yet  form.illy  re- 
nounced by  law, — has  been  condemned  hy  the 
general  sentiment  of  the  country;*  and  we  may 
hope  that  modem  statesmanship  has,  at  length,  pro- 
vided for  the  efficiency  of  the  fleet,  by  measureB 
consistent  with  the  liberty  of  the  subject. 

I  36  Geo.  m.  c.  34. 

•  June  lOth,  1824;  Hans.  DbIi.,  Bnd  Ser.,  li.  1171  ;  June  9tli, 
1B2S  ; /Mif.,  xiii.  1087. 

•  Mr.  Buckingham,  Aug.  15th,  1833;  March  «h,  1834;  Hans. 
Deb.,  3cd  Ser.,  11.  691;  ui.  1061  ;  End  of  Durham,  March  3rd, 
1834;/^.,  xxi.  982  ;  Capt.  Hnrris.Maj  23nl,  ISdO  ;  iii^.,  cxi.  2;9. 

'  6  &  8  Will.  IV.  0.  24 ;  Hans.  Deb.,  3rd  Set.,  uyi.  1120;  icii. 
10,  729;  1B&  17  Vict,  c  69;  17  and  18  Vict.  c.  18. 

'  The  able  cooiniigMon  on  manuiDg  the  navy,  in  1859,  rfportMl 
'Ihe  frTidenoB  of  the  witneaBoa,  with  sciipcely  on  exceplion,  -howa 
lliat  Iho  aystpin  of  niTiil  impresgniPnt,  ns  prHCli»Ed  in  lurmer  wan, 
ruuld  not  now  be  racceasfiilly  eaforced.' — ^.  li. 
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Tie  personal  liberty  of  British  subjects  has 
further  Buffered  from  rigours  and  abuses  of  H^rany, 
the  law.  The  supervision  necessary  for  the  '*"'■ 
soUection  of  taxes, — and  especially  of  the  excise, 
— has  been  frequently  observed  upon,  as  a  restraint 
upon  the  natural  freedom  of  the  subject.  The  visits 
of  revenue  officers,  throughout  the  processes  of 
manufacture, — the  summary  procedure  by  which 
penalties  are  enforced,  —  and  the  encouragement 
given  to  informers,  have  been  among  the  most  popu- 
lar arguments  against  duties  of  excise.'  The  repeal 
of  many  of  these  duties,  under  an  improved  fiscal 
policy,  has  contributed  as  well  to  the  liberties  of  the 
people,  as  to  their  material  welfare. 

But  restraints  and  vexations  were  not  the  worst 
incident  of  the  revenue  laws.  An  onerous  ^^^^ 
and  complicated  system  of  taxation  in-  ''''""•■ 
volved  numerous  breaches  of  the  law.  Many  were 
pimished  with  fines,  which,  if  not  paid,  were  fol- 
lowed by  imprisonment.  It  was  right  that  the  law 
should  be  vindicated :  but  while  other  offences 
escaped  with  limited  terms  of  imprisonment,  the 
luckless  debtors  of  the  crown,  if  too  poor  to  pay 
their  fees  and  costs,  might  suffer  imprisonment  for 
life.*  Even  when  the  legislature  at  length  took 
pity  upon  other  debtors,  this  class  of  prisoners  were 
excepted  from  its  merciful  care,*  But  they  have 
since  shared  in  the  milder  policy  of  our  laws ;  and 

>  Adani  Smith,  apeaking  of  'the  frequent  visita  and  odious  oi- 
kitiiDBtion  of  the  tai-gatherara,'  bbjh  ;  '  Dealers  have  no  respilc  from 
the  eautioual  Tixite  and  eiamiuation  of  the  excise  efflpers.' — Book  v. 
r.  %. — BlMckAtone  Bsje:  'The  rigour,  and  atliiUsf^  prowediDgti  iil 
BXi'iiie  1«WB,  Eepm  hardly  compatible  vlth  the  temper  uf  a  frei<  nHtiuti.' 
— Cowni.,  i.  308  (Kprr'sed.). 

'  Uana.  Dub.,  and  Ser.,  viii.  SOB.     '  53  Geo.  III.  i.  Ui2,  \  bV. 


1 


r 

^p  and 


Liberty  of  the  Subject. 


havs  received  ample  indulgence  from  the  Treasury 
and  the  Court  of  Exchequer.' 

While  Parliament  continued  to  wield  its  power  of 
vmaictivB  commitment  capriciously  and  vindictively, 
i-iiiiieBa  — not  in  vindication  of  its  own  just 
mcnt,  authority,  but  for  the  punishment  of  libels, 

""Toach-  and  other  offences  cognisable  by  the  law, 
ubcrtj.  — it  was  scarcely  leas  dangerous  than  those 
arbitrary  acts  of  prerogative  which  the  law  had 
already  condemned,  aa  repugnant  to  liberty.  It3 
abuses,  however,  survived  but  for  a  few  years  after 
the  accession  of  George  III.' 

But  another  power,  of  like  character,  continued 
Commit-  to  impose — and  still  occasionally  permits 
cMiiempt.  — the  most  cruel  restraints  upon  personal 
liberty.  A  court  of  equity  can  only  enforce  obedi- 
ence to  its  authority,  by  imprisonment.  If  obedi- 
ence be  refused,  commitment  for  contempt  must 
follow.  The  autliority  of  the  court  would  otherwise 
be  defied,  and  ita  jurisdiction  rendered  nugatory. 
But  out  of  this  necessary  judicial  process,  grew  up 
gross  abuses  and  oppression.  Ordinary  offences  are 
purged  by  certain  terms  of  imprisonment ;  men 
Buffer  punishment  and  are  free  again.  And,  on  this 
principle,  persons  committed  for  disrespect  or  other 
contempt  to  the  court  itself,  were  released  after  a 
reasonable  time,  upon  their  apology  and  submission.* 
But  no  such  mercy  waa  shown  to  those  who  failed  to 
obey  the  decrees  of  the  court,  in  any  suit.     Their 


.  1U3.  llli. 

m.  of  the  UouM  of 


'  Hui9.  Deb.,  2nd  Ser.,  vi 
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impriaonnieiit  wa3  indefinite,  if  not  perpetual. 
Their  contempt  was  only  to  be  purged  by  obedience, 
—perhaps  ■wholly  beyond  their  power.  For  such 
prisoners  there  was  no  relief  but  death.  Some 
persiBted  in  their  contempt  from  obstinacy,  BuUen- 
nesB,  and  litigious  hate ;  but  many  suffered  for  no 
offence  but  ignorance  and  poverty.  Humble  suitors, 
dragged  into  court  by  richer  litigants,  were  some- 
times too  poor  to  obtain  professional  advice,  or  even 
to  procure  copies  of  the  bills  filed  against  them. 
Lord  Eldon  himself,  to  bis  honour  be  it  said,  bad 
charitably  assisted  such  men  to  put  in  answers  in  his 
court.'  Others,  again,  unable  to  pay  money 
aud  costs  decreed  against  them,  suflfered  imprison- 
ment for  life.  This  latter  class,  however,  at  length 
became  entitled  to  relief  a*  insolvent  debtors.'  But 
the  complaintfi  of  other  wretched  men,  to  whom  tlie 
law  brought  no  relief,  were  often  heard.  In  1817, 
Mr.  Bennet,  in  presenting  a  petition  from  one  of 
these  prisoners,  thus  statod  bis  own  experience ; 
'  Last  year,'  ho  said, '  Thomas  Williams  bad  been  in 
confinement  for  thirty-one  years  by  an  order  of  the 
Court  of  Chancery.  He  had  visited  him  in  hia 
wretched  house  of  bondage,  where  he  had  found  him 
I  sinking  under  all  the  miseries  that  can  afflict 
I  humanity,  and  on  the  following  day  he  died.  At 
I  this  time,'  he  added,  '  there  were  in  the  same  prison 
■  with  the  petitioner,  a  woman  who  had  been  in  con- 
I     finement  twenty-eight  years,  and  two  other  persona 


■.Del)..  2nd  Ser..  jiv.  1178. 
1  43  Geo.  111.  c  S;  53  Geo.  111.  c  103,  \  47  ;  Hans.  Deb.,  Sod 
Bur.,  liv.  1178. 
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who  had  been  there  seventeen  years,' '  In  the  next 
year,  Mr.  Bennet  presented  another  petition  from 
prisoners  confined  for  contempt  of  court,  complain- 
jpriiKna  '°S  'Oa.ti'i.  nothing  had  been  done  to  relieve 
""^'  them,  though  they  had  followed  all  the 

instructions  of  their  liLwyers.  The  petitioners  had 
witnessed  the  death  of  six  persons,  in  the  same  con- 
dition as  themselves,  one  of  whom  had  been  con- 
fined four,  another  eighteen,  and  another  thirty- 
four  years.' 

Id  1820,  Lord  Althorp  presented  another  petition; 
Aga  aiBt  ^^^  among  the  petitioners  was  a  woman, 
1850.  eighty-one  years  old,  who   had  been  im- 

prisoned for  thirty-one  years.*  In  the  eight  years 
preceding  1820,  twenty  prisoners  had  died  while 
under  confinement  for  contempt,  some  of  whom  had 
been  in  prison  for  upwards  of  thirty  years.*  Even  bo 
late  as  ISSG,  Lord  St.  Leonards  presented  a  petition, 
complaining  of  continued  hardships  upon  prisoners 
for  contempt;  and  a  statement  of  the  Lord 
Chancellor  revealed  the  difficulty  and  painfulness  of 
such  cases.  '  A  man  who  had  been  confined  in  the 
early  days  of  Lord  Eldon's  Chancellorship  for 
refusing  to  disclose  certain  facts,  remained  in 
prison,  obstinately  declining  to  make  any  statement 
upon  the  subject,  until  his  death  a  few  months 
■go.'' 

'  flth  May,  1817;  Hana.  Deb..  Ist  8(-r.,  ixiri.  ISg.  Mr.  Benool 
bad  mBdB  a,  staUment  oa  Ciie  eaine  Jiuliject  in  181S  \  Ibtd.,  xixiv. 

'  Hans.  Deb.,  Ist  Sor.,  jiiviii.  28*. 

»  Hang.  Deb.,  3nd  S^r.,  i.  893. 

'  //«rf.,iiv,  1178;  Mr.  Hume's  Rptum,  Pnrl.  Paper,  1S2(.  (3121. 

'  Uimu.  Deb.,  3rd  Str.,  cxiii.  IJTU.     lu  auothernuul:  t3ui<,  e  lad 
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Doubtless  the  peculiar  jurisdiction  of  courts  of 
equity  has  caused  this  extraordinary  rigour  in  the 
pnnighment  of  contempts:  but  justice  and  a  respect 
for  personal  liberty  alike  require  that  punishment 
should  be  meted  out  according  to  the  gravity  of  the 
offence.  The  Court  of  Queen's  Bench  upholds  its 
dignity  by  commitments  for  a  fixed  period  ;  and  may 
not  the  Court  of  Chancery  be  content  with  the  like 
pitnishmeat  for  disobedience,  however  gross  and 
culpable  ? 

Every  restraint  on  public  liberty  hitherto  noticed 
has  been  permitted  either  to  the  executive  Amnou 
government,  in  the  interests  of  the  state,  p«™b. 
or  to  courts  of  justice,  in  the  exercise  of  a  necessary 
jurisdiction.  Individual  rights  have  been  held  sub- 
ordinate to  the  public  good ;  and  on  that  ground, 
even  questionable  practices  admitted  of  justification. 
But  the  law  further  permitted,  and  society  long 
tolerated,  the  most  grievous  and  wanton  restraints, 
imposed  by  one  subject  upon  another,  for  which  no 
BUfh  justification  is  to  be  found.  The  law  of  debtor 
and  creditor,  until  a  comparatively  recent  period, 
was  a  scandal  to  a  civilised  country.  For  the  small- 
est claim,  any  man  was  liable  to  be  arrested,  oa 
mesne  process,  before  legal  proof  of  the  debt.  He 
might  be  torn  from  his  family,  like  a  malefactor, — 
at  any  time  of  day  or  night, — and  detained  until 
bail  was  given ;  and  in  default  of  bail,  imprisoned 
until  the  debt  was  paid.  Many  of  these  arrests  were 
wanton  and  vexatious  ;  and  writs  were  issued  with  a 

it  bis  tuldreBses  to  ■  mrd  cf 
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facility  and  looseness  which  placed  the  liberty  of 
every  man, — suddenly  and  without  notice, — at  tlie 
mercy  of  anyone  who  claimed  payment  of  a  debt. 
A  debtor,  however  honest  and  solvent,  was  liable  to 
arrest.  The  demand  might  even  be  false  and 
fraudulent :  but  the  pretended  creditor,  on  making 
oath  of  the  debt,  was  armed  with  this  terrible  pro- 
cess of  the  law.'  The  wretched  defendant  might 
lie  in  prison  for  several  months  before  his  cause  was 
heard ;  when,  even  if  the  action  was  discontinued, 
or  the  debt  disproved,  he  could  not  obtain  his  dis- 
charge without  further  proceedings,  often  too  costly 
for  a  poor  debtor,  already  deprived  of  his  livelihood 
by  imprisonment.  No  longer  even  a  debtor, — he 
could  not  shake  off  his  bonds. 

Slowly  and  with  reluctance,  did  Parliament  address 
itself  to  the  correction  of  this  monstrous  abuse.  In 
the  reign  of  G-eorge  I.  arrests  on  mesne  process, 
issuing  out  of  the  superior  courts,  were  limited  to 
sums  exceeding  lOi.  :*  but  it  was  not  until  1779, 
that  the  same  limit  was  imposed  on  the  process  of 
inferior  jurisdictions."  This  sum  was  afterwards 
raised  to  15/.,  and  in  1827  to  SiOi.  In  that  year 
1,100  persons  were  confined,  in  the  prisons  of  the 
metropolis  alone,  on  mesne  process.* 

The  total  abolition  of  arrests  on  mesne  process 
was  frequently  advocated,  but  it  was  not  until  1838 
that  it  was  at  length  accomplished.     Provision  wa^ 

'  Ad  executor  might  eren  obtain  xa  arrest  on  sveaiiiig  to  hia  be- 
lief of  a  debt.     Beport,  179a,  Com.  Jcurn.,  jlvii.  6*11. 

'  19  Geo.  I.  c.  29.  ■  19  Geo.  III.  ..■.  70. 

■  Hans.  Deb.,  2Ld  Ser.,  xrii.  38i;.  Tbe  Duiiiber  iu  Eni;l;Lud 
amuualed  to  3,662. 
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made  for  securing  absconding  debtors;  but  the 
01a  procesa  for  the  rerflvery  of  debt,  in  ordinary 
caeses,  which  had  wroUKbt  so  many  acta  of  oppreaslou, 
was  abolished.  White  this  vindictive  remedy. waa 
denied,  the  creditor's  In.nds  were,  for  the  first  time, 
allowed  to  be  taken  in  satisfaction  of  a  debt ; '  and 
extended  facilities  were  afterwards  afforded  for  the 
recovery  of  small  claimo,  by  the  establishment  of 
connty  cotirte.' 

The  law  of  arrest  was  reckless  of  liberty :  the  law 
of  execution  for  debt  was  one  of  savage  impriwii- 
barbarity.  A  creditor  is  entitled  to  every  Sont. 
protection  and  remedy,  which  the  law  can  reasonably 
give.  All  the  debtor's  property  should  be  his ; 
and  frauds  by  which  he  has  been  wronged  should  be 
punished  as  criminal.  But  the  remedies  of  English 
law  against  the  property  of  a  debtor  were  strangely 
inadequate, — its  main  security  being  the  body  of 
the  debtor.  This  became  the  property  of  the 
creditor,  until  the  debt  was  paid.  The  ancients 
allowed  a  creditor  to  seize  his  debtor,  and  hold  him 
in  slavery.  It  was  a  cruel  practice,  condemned  hy 
the  most  enlightened  lawgivers:^  but  it  was  more 
rational  and  humane  than  the  law  of  England.  By 
servitude  a  man  might  work  out  his  debt :  by  im- 
prisonment, restitution  was  made  innpossihle.  A 
s  toi'Q   from   his   trade   and  industry,  and 
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&  2  Vict.  c.  110.  •  9  &  10  Vict.  c.  95. 

jloD  reaouneed  it,  Ending  eiainp1'-«  amDngc  tbe  Egyptiaos 

TtulanKt  lAft  of  Baton  :  Diod.  Sic.,  lib.  i.  part2,  ch.  Z;  Montetqtdea, 
livr.  lii.  ch.  21.  It  was  abolished  in  Ramr,  a.d.  42B.  when  tbetnie 
jvinciplfl  was  thus  dijflned — ^  ^rtiA  di^hitorifi,  aoii  oorpus  oboouutn 
"'' '    -Livy,  lib-  S;  Mt/nfesguuu,  livr  j[x.  ch.  H, 


32  Liberty  of  tite  Subject. 

briried  in  a  dungeon :  the  debtor  perished,  but  the 
creditor  was  unpaid.  The  penalty  of  an  unpaid 
debt,  however  small,  waa  imprisonment  for  life.  A 
tracer  within  the  operation  of  the  bankrupt  laws 
might  obtain  bis  discharge,  on  giving  up  all  his 
property  :  but  for  an  icsolvent  debtor  there  was  no 
poBaibih'ty  of  relief,  but  charity  or  the  rare  indulg- 
ence of  hia  creditor.  His  hody  being  the  property 
of  his  creditor,  the  law  could  not  interfere.  He 
might  become  insane,  or  dangerously  pick  :  hut  the 
court  was  unable  to  give  him  liberty.  We  read 
with  horror  of  a  woman  dying  in  the  Devon  County 
Gaol,  after  an  imprisonment  of  forty-five  years,  for  a 
debt  of  19^.' 
H  While  the  law  thua  trifled  with  the  liberty  of 

H  Debum-       debtors,   it    took    no     thought    of    their 

^K  priuDi.         wretched   fate,   after  the  prison-door  had 

H  closed  upon  them.     The  traditions  of  the  debtors' 

H  prison  are  but  too  familiar  to  us  all.     The  horrors  of 

^^^^^  the  Fleet  and  the  Marshalsea  were  laid  bare  in  1729. 
^^^^H  The  poor  debtors  were  found  crowded  together  on 
^^^^^H  the  '  common  side,' — covered  with  filth  and  vermin, 
^^^^^K  and  suffered  to  die,  without  pity,  of  hunger  and 
^^^^^^  gaol  fever.  Nor  did  they  suffer  from  neglect  alone. 
^^^^^H  They  had  committed  no  crime :  yet  were  they  at 
^^^^^H  the  mercy  of  brutal  gaolers,  who  loaded  them  with 
^^^^^H  irons,  and  racked  them  with  tortures.*  No  attempt 
^^^^^P  was  made  to  distinguish  the  fraudulent  from  the 
^^^^^^  unfortunate  debtor.  The  rich  rogue, — able,  but  un- 
^r  willing  to  pay  his  debts, — might  riot  in  luxury  and 
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debauchery,  while  hia  poor,  unlucky  fellow-prigoner 
was  left  to  starve  and  rot  on  the  '  common  side.' ' 

The  worst  iniquities  of  prisou  life  were  abated  by 
the  active  benevolence  of  John  Howard  ;  and  pool 
debtors  found  some  protection,  in  common  with 
felons,  from  the  brutality  of  gaolers.  But  other 
wise  their  sufferings  were  without  mitigation.  The 
had  made  no  provision  for  supplying  indigent 
prisoners  with  necessary  food,  bed-clothes,  or  other 
covering;  '  and  it  was  proved,  in  1792,  that  many 
died  of  actual  want,  being  without  the  commonest 
necessaries  of  life.* 

The  first  systematic  relief  was  given  to  insolvent 
debtors,  by  the  benevolence  of  the  Thatched  The 
House  Society,  in  1772.     In  twenty  years  nou* 
this  noble  body  released  from  prison  12,590  n's- 
honest  and   unfortunate   debtors;    and   so   trifling 
were  the  debts  for  which  these  prisoners  had  suf- 
fttred  confinement,  that  their  freedom  was  obtained 
at  an  expense  of  forty-five  shillings  a  head.     Many 
were  discharged  merely  on  payment  of  the  gaol  fees, 
for  which  alone  they  were  detained  in  prison ;  others 
on  payment  of  cosis,  the  original  debts  having  long 
uuce  been  discharged.* 

■  Rep.   1792,  Com.  Joum.,  ilvii.   652;  Virar  of  Wakefield,  ch. 

•  Report,  1792.  Com.  Journ..  ildl.  fill.  The  "oly  en>ppiion  was 
andm  the  act  32  Geu.  U,  c.  28,  oE  rtry  [mrtial  operation,  under  which 
the  detainiui;  cmliior  vuB  foned  lu  xlluv  tlie  debtor  kd.  a  iLkj ;  uud 
nuch  vBB  thi>  rold  cruelty  of  rrediton,  llint  many  a  debtor  conflnid 

r  mnu  under  ^Oji.,  vos  deljkliied  at  their  px|ieDae.  wiiich  booa  .'i- 
eded  the  amuunt  of  th<-  &i\,X..—r,id.,  644,  ^M.  This  allowance 
IB  raised  lo  3>.  id.  a  week  by  37  Geo.  IlL  c.  86. 

*  Report,  1792,  Com.  Jonra..  ilvii.  648. 
TOL.  UI.  I) 
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The  moiistrouH  evils  and  abuses  of  imprisonment 
Dnnn  ^^^  debt,  and  the  aufferingB  of  prisoners, 
?^  were  fully  exposed,  in  an  aVile  report  to 
'■  the  House  of  Commons  drawn  by  Mr.  Grey 

in  1792.'  But  for  several  years,  these  evils  received 
little  correction.  In  1815  the  prisons  were  still 
over-crowded,  and  their  wretched  inmates  left  with- 
out allowance  of  food,  fuel,  bedding,  or  medical 
attendance.  Complaints  were  still  heard  of  their 
perishing  of  cold  and  hunger.' 

Special  acta  had  been  passed,  from  time  to  time, 
inwivent  siuce  the  reign  of  Anne,'  for  the  relief  of 
Ac*,  iBW.  insolvents ;  but  they  were  of  temporary 
and  partial  operation.  Overcrowded  prisons  had 
been  sometimes  thinned  :  but  the  rigours  and  abuses 
of  the  laws  affecting  debtors  were  unchanged ;  and 
thousands  of  insolvents  still  languished  in  prison. 
In  1760,  a  remedial  measure  of  more  general 
operation  was  passed :  but  was  soon  afterwards 
repealed.*  Provision  was  also  made  for  the  re- 
lease of  poor  debtors  in  certain  cases:'  but  it  was 
not  until  1813  that  insolvents  were  placed  under 
the  jurisdiction  of  a  court,  and  entitled  to  seek 
their  discharge  on  rendering  a  true  account  of  all 
their  debts  and  property.*  A  distinction  was  at 
length  recognised  between  poverty  and  crime.     This 

'  Com.  Joucn.,  ilvii.  fl40. 

'TihMarcli,  181S,  Hans.  Deb.,  IstSer..™.  39;  CommDiii*  Ro. 
port  on  King's  Bench,  Fleet,  and  Marshslsea  Pritmna,  ISlfi.  The 
King's  Bpncli.  calcuiiLted  to  hold  22U  priaonere,  had  600 ;  the  Fleet, 
Htimated  to  hold  SOO,  hud  769. 

*  I  Anoe,  St.  i.  e.  2fi. 

>  1  Geo.  m.  c.  17 ;  Adolph.  Hiat.,  i.  17,  n. 
'  S3  Geo.  II.  c.  28  ;  33  Geo.  III.  c.  5. 

•  63  Qeo,  III.  c.  1U2;  Huns.  Leo.,  1st  Ser.,  ini.  SOI,  he. 
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great  remedial  law  restored  liberty  to  crowds  of 
wi-etched  debtors.  In  the  next  thirteen  years  up- 
wards of  50,000  were  set  free.'  Thirty  ^^ 
years  later,  its  beneficent  principles  were  ""^^u, 
further  extended,  when  debtors  were  not  ^*''*™- 
only  released  from  confinement,  but  able  to  claim 
protectioii  to  their  liberty,  on  giving  up  all  their 
goods.*  And  at  length,  in  1861,  the  law  attained 
its  fullest  development,  in  the  liberal  measure  of 
Sir  E.  Bethell :  when  fmudulent  debt  was  dealt  with 
as  a  crime,  and  imprisonment  of  common  debtors 
was  repudiated.'  Nor  did  the  enlightened  charity 
of  the  legislature  rest  here.  Debtors  already  in 
confinement  were  not  left  to  seek  their  liberation : 
but  were  set  free  by  the  oflScers  of  the  Court  of 
Bankruptcy.*  Some  had  grown  familiar  with  their 
prison  walls,  and  having  lost  all  fellowship  with  the 
outer  world,  cluug  to  their  miserable  cells,  as  to  a 
home.*  They  were  led  forth  gently,  and  restored 
to  a  life  that  had  become  strange  to  them;  and 
their  untenanted  dungeons  were  condemned  to  de- 
BtructioQ. 

The  free  soil  of  England  has,  for  ages,  been  re- 
lieved from  the  reproach  of  slavery.     The  Thenj—, 
ancient    condition    of    villenage    expired  "^  '"'■ 
about  the  commencement  of  the  seventeenth  cen- 
tury ;  *  and  no  other  form  of  slavery  was  recognised 

'  Mr.  Hnnie's  Return.  1827  (430). 

*  Protectiua  Acta,  6  &  S  Vict.  c.  06 ;  7  &  8  Vict,  c  96. 
'  BHnkraptcy  Act.  24  £[  2h  Vict,  c.  134,  %  2:21. 

*  B^.  %  98-1  oa. 

*  In  Jaanarj,  1862,  John  Millar  wiu  removed  frvm  the  Qucpn« 
BeitfhPriBon.liuTiiigbeentbpreginpf  1814— 7Vfl(ef,  Jan.  23rd,  ltf62. 

■  Koj,  27.     UurnraTc's  Arfluntont  in  Xegro  Cute.  Si.  Tr.,  n.  4U ; 
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by  our  laws.  In  the  nolonies,  however,  it  wa» 
lep;alised  by  statute ; '  and  it  was  long  before  the 
rights  of  a  colonial  slave,  in  the  mother  country, 
were  ascertained,  Lord  Holt,  indeed,  had  pro- 
jiounced  an  opinion  that,  '  as  soon  as  a  negro  comes 
into  England,  be  becomes  free ; '  and  Mr.  Justice 
Powell  had  affirmed  that '  the  law  takes  no  notice 
of  a  negro.''  But  these  just  opinions  were  not  con- 
firmed by  express  adjudication  until  the  celebrated 
case  of  Jaraes  Sommersett  in  1771.  This  negro 
having  been  brought  to  England  by  his  owner, 
Mr.  Stewart,  left  that  gentleman's  service,  and  re- 
fused to  return  to  it.  Mr.  Stewart  had  him  seized 
and  placed  in  irons,  on  board  a  ship  then  lying  in 
the  Thames,  and  about  to  sail  for  Jamaica, — where 
he  intended  to  sell  his  mutinous  slave.  But  while 
the  negro  was  still  lying  on  board,  he  was  brought 
before  the  Court  of  King's  Bench  by  kaheas  corpus. 
The  question  was  now  fully  discussed,  more  particu- 
larly in  a  most  learned  and  able  argument  by  Mr. 
Hargrave ;  and  at  length,  in  June  1772,  Lord  Mans- 
lield  proaounced  the  opinion  of  the  Court,  that 
Rlavery  in  England  was  illegal,  and  that  the  negro 
must  be  set  free.' 

It  was  a  righteous  judgment :  but  scarcely  worthy 
of  the  extravagant  commendation  bestowed  upon 
it,  at  that  time  and  since.  This  boasted  law,  as 
declared   by   Lord   Mansfield,  was   already    recog- 

Bmith'a  Commonwealth,  book  2,  ch.  10 ;  Harrington  on  the  StatBt«t, 
inded.  p.  232. 

'    10  Will.  ni.  e.  26 ;  5  Geo.  II.  o,  7 :  32  Geo.  11.  c.  31. 

'  Smith  p.  Bmniie  and  Cowpflr.  2  Silk.  666.. 

'  Ciise  of  Januw  Sommecaevt,  Si.  Tr.,  ix.  1 ;  Lofffs  R«p.,  I, 
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niaed  io  France,  Holland,  and  some  other  Europe^in 
countries;  and  as  yet  England  had  shown  no 
Rymptoma  of  compassion  for  the  negro  beyond  her 
own  eborea.' 

In  Scotland,  negro  slavea  continued  to  be  sold  as 
chattels,  until  late  in  the  last  century.*  It  ;j,^n^,n 
was  not  until  1756,  that  the  lawfulness  of  ^'^'^■ 
negro  slavery  was  questioned.  In  that  year,  how- 
ever, a  negro  who  bad  been  brought  to  Scotland, 
claimed  his  liberty  of  bis  master,  Kobert  Sheddan, 
who  had  put  him  on  board  ship  to  return  to  Vir- 
ginia. But  before  his  claim  could  be  decided,  the 
poor  negro  died.'  But  for  this  sad  incident,  a 
Scotch  court  would  first  have  had  the  credit  of  set- 
ting the  negro  free  on  British  soil.  Four  years 
after  the  case  of  Sommersett,  the  law  of  Scotland 
was  Bettled.  Jlr.  Wedderbum  had  brought  with 
him  to  Scotland,  as  his  personal  servant,  a  negro 
named  Knight,  who  continued  several  years  in  his 
service,  and  married  in  that  country.  But,  at  length, 
he  claimed  his  freedom.  The  sheriff  being  appealed 
to,  held  '  that  the  state  of  slavery  is  not  recognised  by 
the  laws  of  this  kingdom.'  The  case  being  brought 
before  the  Court  of  Session,  it  was  adjudged  that  the 
master  had  no  right  to  the  negro's  service,  nor  to 
send  him  out  of  the  country  without  his  consent.* 

'  Hsrgrare'B  Argnmpnt,  St.  Tr.,  u.  62. 

'  Cbimben'  Domestic  Anoalg  of  Scotlaod,  iii.  *M.  On  th*  and 
Hh}',  1722,  an  Advertisement  appenred  in  the  Edinburgh  JLTcning 
CoiUKiit,  BtinDUEcing  that  a  eti'lan  negro  had  l*en  found,  who 
would  ba  sold  to  paj  eipeDsts,  uiileas  elMimed  wilhiL  two  WBrks. — 

■  See  Dietionaiy  of  Dc-eiaioDB,  (it,  Slive,  iii.  115*5. 
*  /4if„p.  14549. 
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The  nejfro  in  Scotland  was  now  assured  of  free- 
ciMUonand  dom :  but,  st^irtliiig  as  it  may  sound,  the 
RcoHand.  slaveFj  of  native  Scotchmen  continued  to 
be  recognised,  in  that  country,  to  tlie  very  end  of 
last  century.  The  colliers  and  salters  were  un- 
questionably slaves.  They  were  bound  to  continue 
their  service  during  their  lives,  were  fixed  to  their 
places  of  employment,  and  sold  with  the  works  to 
which  they  belonged.  So  completely  did  the  law  of 
Scotland  regard  them  as  a  distinct  clatis,  not  en- 
titled to  the  same  liberties  as  their  fellow-subjects, 
that  they  were  excepted  from  the  Scotch  Habeas 
Corpus  Act  of  1701.  Jfor  had  their  slavery  the 
excuse  of  being  a  remnant  of  the  ancient  feudnl 
state  of  villenage,  which  had  expired  before  coal- 
mines were  yet  worked  in  Scotland,  But  being 
pjiid  high  wages,  and  having  peculiar  skill,  their 
employers  had  originally  contrived  to  bind  them  to 
serve  for  a  term  of  years,  or  for  life  ;  and  such  ser- 
vice at  length  became  a  recognised  custom.'  la 
1775  their  condition  attracted  the  notice  of  the 
legislature,  and  an  act  was  passed  for  their  relief.* 
Its  preamble  stated  that  '  many  colliers  and  saltere 
are  in  a  state  of  slavery  and  bondage;'  aad  that 
their  emancipation  '  would  remove  the  reproach  of 
allowing  such  a  state  of  servitude  to  exist  in  a  free 
country.'  But  so  deeply  rooted  was  this  hateful 
custom,  that  Parliament  did  not  venture  to  con- 
demn it  as  illegal.     It  was  provided  that  colliers 

'  Tarb.  Init.,  pfut  1,  b.  2,  t.  3 :  Uacdanal,  lust.,  i.  OS  \  Coekbmn'i 

Mem.,  78. 

*  iB  Geo.  in.  c.  aa. 
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and  aalters  commencing  worlt  after  the  1st  of  July, 
1775,  should  not  become  slaves;  and  that  those 
already  in  &  state  of  slavery  might  obtain  their 
freedona  in  seven  years,  if  under  twenty-one  years 
of  age  ;  in  ten  years,  if  under  thirty-five.  To  avail 
themselves  of  this  enfranchisement,  however,  they 
were  obliged  to  obtain  a  decree  of  the  Sheriff's 
Court ;  and  these  poor  ignorant  slaves,  generally  in 
debt  to  their  masters,  were  rarely  in  a  condition  to 
press  their  claims  to  freedom.  Hence  the  act  was 
practically  inoperative.  But  at  length,  in  1799, 
their  freedom  was  absolutely  established  by  law.' 

The  last  vestige  of  slavery  was  now  effaced  from 
the  soil  of  Britain  :  but  not  until  the  land  suvntnuj 
had  been  resounding  for  years  with  outcries  davorj. 
against  the  African  slave  trade.  Seven  years  later 
that  odious  traffic  was  condemned;  and  at  length 
colonial  slavery  itself, — so  long  encouraged  and 
protected  by  the  legislature,— gave  way  before  the 
enlightened  philanthropy  of  another  generation. 

Nest  in  importance  to  personal  freedom  is  im- 
munity from  suspicions,  and  jealous  obser-  gpieBimi 
vation.  Men  may  be  without  restraints  "i""™"' 
Upon  their  liberty :  they  may  pass  to  and  fro  at 
pleasure  :  but  if  their  steps  are  tracked  by  spies  and 
informers,  their  words  noted  down  for  crimination, 
their  associates  watched  as  conspirators, — who  shall 
iay  that  they  are  free  ?  Nothing  is  more  revolting 
to  Englishmen  than  the  espionage  which  forms  part 
of  the  administrative  system  of  continental  despot- 
isms.     It  haunts  men  like  an  evil  genius,  chills 
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their  gaiety,  restrains  their  wit,  casts  a  shadow  over 
Their  friendwhipa,  and  blights  their  domestic  hearth. 
The  freedom  of  a  country  may  he  measured  by  ita 
immunity  from  this  baleful  agency.'  Rulers  who 
distrust  their  own  people,  must  govern  in  a  spirit  of 
absolutism;  and  suspected  subjects  will  be  ever 
sensible  of  their  bondage. 

Oiu:  own  countrymen  have  been  comparatively 
Eciesin  eiempt  from  this  hateful  interference  with 
"**■  their  moral  freedom.     Yet  we  find  many 

traces  of  a  system  repugnant  to  the  liberal  policy  of 
our  laws.  In  1764,  we  see  spies  following  Wilkea 
everywhere,  dogging  his  steps  like  shadows,  and  re- 
porting every  movement  of  himself  and  his  friends 
to  the  secretaries  of  state.  Nothing  was  too  insignifi- 
cant for  the  curiosity  of  these  exalted  magistrates. 
Every  visit  he  paid  or  received  throughout  the  day 
was  noted  :  the  persons  he  chanced  to  encounter  in 
the  streets  were  not  overlooked :  it  was  known 
where  he  dined,  or  went  to  church,  and  at  what 
hour  he  returned  home  at  night.' 

In  the  state  trials  of  1794,  we  discover  spies  and 
In  1784.  informers  in  the  witness-box,  who  had  been 
active  members  of  political  societies,  sharing  their 
councils,  and  encouraging,  if  not  prompting,  their 
criminal  extravagance.^  And  throughout  that  period 

'  ]iIonte8qmen  Bpeaks  af  informers  as  'im  ftenre  d'hommpB  fiineete.' 
— Lir.  vi.  ch.  8.  And  of  spies,  ho  saja  :  '  Faul-il  (iea  espione  duDB 
In  Dionarchie?  te  n'lsBt  pas  la  pratique  ordiDaim  dea  bona  princea.' — 
Lit.  xii.  cb.  23.  And  again:  '  L'sspionHKe  eeroit  peut-6t.re  wl^r- 
•bie  s'il  poQToit  flee  eierc^  par  d'honnetes  gens :  mais  I'infiiDiie 
nitMnaire  da  la  personne  peul  faiw  jngar  de  rinfamie  de  la  choBe.' 

'  (irenvillo  Papera,  ii,  1S5,  '  St.  Tr.,  uiv.  Vl'l,  800,  806. 
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uf  diead  and  Buspicion,  society  was  everywhere  iii- 
fcBt-ed  with  espionage.' 

Again,  in  1817,  government  spies  were  deeply 
compromised  in  the  turbulence  and  sedi-  ^^^^ 
tion  of  that  period.  Castle,  a  spy  of  infa-  '*''' 
mous  character,  having  uttered  the  moat  aeditiouit 
language,  and  incited  the  people  to  arm,  proved  in 
the  witness-bos  the  vei-y  crimes  he  had  himself 
prompted  and  encouraged.*  Another  spy,  named 
Oliver,  proceeded  into  the  disturbed  districts,  in  the 
charjicter  of  a  London  delegate,  and  remained  for 
many  weeks  amongst  the  deluded  operatives,  every- 
where instigating  them  to  rise  and  arm.  He  en- 
couraged them  with  hopes  that  in  the  event  of  a 
rising,  they  would  be  assisted  by  150,000  men  in 
the  metropohs;  and  thrusting  himself  into  their 
society,  he  concealed  the  craft  of  the  spy,  under  the 
disguise  of  a  traitorous  conspirat-or.'  Before  he  un- 
dertook this  shamefid  mission,  he  was  in  communi- 
cation with  Lord  Sidmouth ;  and  throughout  his 
mischievous  progress  was  corresponding  with  'he 
government  or  its  agents.  Lord  Sidmouth  himself 
is  above  the  suspicion  of  having  connived  at  the  use 
of  covert  incitements  to  treason.  The  spies  whom 
he  employed  had  sought  him  out  and  offered  their 
services  in  the  detection  of  crime  ;  and,  being  re- 
sponsible for  the  public  peace,  he  had  thought  it 

'  Bitpra.  Vol.  IL  p.  3()i.  el  seq. ;  Wilberforce'a  Life,  iv.  369  ;  Cart- 
wrighf»  Life,  i.  209  ;  Carrie's  Life,  i.  172;  Holeroft'B  Mem.,  li.  19U  ; 
Stephens' Life  of  Eoiae  Tooke,  ti.  118. 

'  SU  Tr.,  uiii.  2li,2m,el  «g. ;  Earl  Grey,  June  leth,  IR17: 
Hans.  Deb.,  let  Ser.,  xxxvj.  102. 

'  Bamfonl'B  Life  of  ■>  Radical,  i.  77,  liS;  Mr.  Ponaonbs'B  SU»- 
menl,  June  23rd,  1817  i  Haas.  J>i-l.,  1st  S«r..  xixiL  1 1  H. 
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necessary  to  secure  information  of  the  intended 
movements  of  dangerous  bodies  of  men.'  But 
Oliver's  activity  was  so  conspicuous  as  seriously  to 
compromise  the  government.  Immediately  after 
the  outbreak  in  Derbysliire,  liis  conduct  was  indig- 
nantly reprobated  in  both  Houses;'  and  after  the 
outrages,  in  which  he  had  been  an  accomplice,  had 
been  judicially  investigated,  his  proceedings  received 
a  still  more  merciless  exposure  in  Parliament.* 
There  is  little  doubt  that  Oliver  did  more  to  dis- 
turb the  public  peace  by  his  malign  influence,  than 
to  protect  it,  by  timely  information  to  the  govern- 
ment. The  agent  was  mischievous,  and  his  prin- 
cipals could  not  wholly  escape  the  blame  of  his 
misdeeds.  Their  base  instrument,  in  his  coarse 
zeal  for  his  employers,  brought  discredit  upon  the 
means  they  had  taken,  in  good  faith,  for  preventing 
disorders.  To  the  severity  of  repressive  measures, 
and  a  rigorous  administration  of  the  law,  was  added 
the  reproach  of  a  secret  alliance  between  the  execu- 
tive and  a  wretch  who  had  at  once  tempted  and 
betrayed  his  unhappy  victims. 

The  relations  between  the  government  and  it-s 
ReiBtian>of  informers  are  of  extreme  delicacy.  Not  to 
Sttb'iirfM^*  profit  by  timely  information  were  a  crime : 
""""  but  to  retain  in  government  pay,  and  to 

reward  spies  and  informers,  who  consort  with  con- 


'  St,  Tr,,  miii.  76IS,  rf  »m. ;  II 
3.<t< :  Speeches  of  Lonl  Mifua,  I 
Bill :  (LunU),  ihid.,  a-i%  802. 
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■piraioru  as  their  ewom  accomplices,  and  encuurage 
while  thsy  betray  them  in  tlieir  crimes,  is  a  prac- 
tice for  which  no  plea  can  be  offered.  No  govern- 
ment, indeed,  can  be  supposed  to  have  expressly 
instructed  its  spies  to  instigate  the  perpetration  of 
crime ;  but  to  be  unsuspected,  every  spy  must  be 
zealous  in  the  cause  which  he  pretends  to  have  es- 
poused; and  his  zeal  in  a  criminal  enterprise  is  a 
direct  encovu-agement  of  crime.  So  odious  ia  the 
character  of  a  spy,  that  his  ignominy  is  shared  by 
his  employers,  against  whom  public  feeling  has 
never  failed  to  pronounce  itself,  in  proportion  to  the 
infamy  of  the  agcut,  aud  the  complicity  of  those 
whom  he  served. 

Three  years  later,  the  conduct  of  a  spy  named 
Edwards,  in  connection  with  the  Cato  Tho  spy 
Street  Conspiracy,  attracted  unusual  oh-  isau. 
loquy.  For  months  he  had  been  at  once  an  active 
conspirator  and  the  paid  f^ent  of  the  government ; 
prompting  crimes,  and  betraying  his  accomplices. 
Thistlewood  had  long  been  planning  the  assassina- 
(ion  of  the  ministers;  and  Edwards  had  urged  him 
to  attempt  that  monstrous  ciime,  the  consummation 
of  which  his  treachery  prevented.  He  had  himself 
suggested  other  crimes,  no  less  atrocious.  He  had 
counselled  a  murderous  outrage  upon  the  House  of 
Commons ;  and  had  distributed  hand  grenades 
among  his  wretched  associates,  in  order  to  tempt 
them  to  deeds  of  violence,'     The  conspirators  were 

>  Ann.  Reg.,  1 82U,  p.  30  ;  Hans.  Deb.,  2niJ  Ser.,  i.  S4,  242 ;  LoH 
Sidmiiuth'B  Life,  iU.  316  ;  Ediiib.  Hev..  itdii.  Mil ;  Si.  Tr.,  ui»iiL 
"in,  7H  967,  1UU4,  Mii. 
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justly  hung :  the  devilish  spy  was  hidden  and  re- 
warded. Infamy  so  great  and  criminal  in  a  spy  had 
never  yet  been  exposed :  but  the  frightfulnesa  of 
the  crime  which  his  information  had  prevented,  and 
the  desperate  character  of  the  men  who  had  plotted 
it,  saved  ministers  from  m.uch  of  the  odium  tliat  had 
attached  to  their  connection  with  Oliver.  They 
had  saved  themselves  from  assassination  ;  and  could 
they  be  blamed  for  having  discovered  and  prevented 
the  bloody  design?  The  crime  had  been  plotted 
in  darliness  and  secrecy,  and  countermined  by  the 
cunning  and  treachery  of  an  accomplice.  That  it 
had  not  been  consummated,  was  due  to  the  very 
agency  which  hostile  critics  sought  to  condemn. 
But  if  ministers  escaped  censure,  the  iniquity  of  the 
spy-system  was  i Unstinted  in  its  moat  revolting 
aspects. 

Again,  in  1833,  complaint  was  made  that  the 
Df^Ka™  police  had  been  concerned  in  equivocal 
*'*™'  practices,  too  much  resembling  the  treach- 

ery of  spies:  but  a  parliamentary  inquiry  elicited 
little  more  than  the  misconduct  of  a  single  police- 
man,  who  was  dismissed  from  the  force.'  And  the 
organisation  of  a  well-qualified  body  of  detective 
police  has  at  once  facilitjited  the  prevention  and 
discovery  of  crime,  and  averted  the  worst  evils 
incident  to  the  employment  of  spies. 

Akin  to  the  use  of  spies,  to  watch  and  betray  the 
opning  ^*^*^  ^^  men,  is  the  intrusion  of  government 
""""^  into  the  confidence  of  private  letters,  en- 
uuDK-Rcp.  Id33;  Hiuu. 
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trusted  to  tlie  Post-offii^e.  The  state  having  assumed 
a  monopoly  in  the  transmission  of  letters  on  hehalf 
of  the  people,  its  agents  could  not  pry  into  their 
secrets  without  a  flagrant  breach  of  trust,  which 
fioarcely  any  necessity  could  justify.  For  the  de- 
tection of  crimes  dangerous  to  the  state,  or  society, 
a  power  of  opening  letters  was,  indeed,  reserved  to 
the  secretary  of  state.  But  for  many  years,  ministers 
or  their  subordinate  officers  appear  to  have  had  no 
scruples  in  obtaining  information,  through  the 
Post-office,  not  only  of  plots  and  conspiracies,  but  of 
the  opinions  and  projects  of  their  political  oppo- 
nents. Curiosity  more  often  prompted  this  vexatious 
intrusion  than  motives  of  public  policy. 

The  political  correspondence  of  the  reign  of 
George  III.  affords  conclusive  evidence  that  the 
practice  of  opening  the  letters  of  public  men  at  the 
Post-office,  was  known  to  be  general.  We  find 
statesmen  of  all  parties  alluding  to  the  practice, 
witho\it  reserve  or  hesitation,  and  entrusting  their 
letters  to  private  hands  whenever  their  communica- 
tions were  confidential.' 

'  From  a  great  Dumber  of  examples,  tiie  following  maj  be  se 
terted:— 

Lord  HardwiekB,  writing  in  176^  to  Lord  Eockingliain  of  the 
Dike  of  Devonshirp'a  spirited  letter  to  the  Duke  of  Newcastle,  eaid  : 
'Which  his  grace  judaed  Vfry  riKhllj  in  Bending  by  the  common  post, 
■ud  tmstjug  to  their  eanniw^.'—Ruekinghinii  Mem.,  i.  167. 

Mr.  Huns  Stanley,  irritins  to  Mr.  Grentille,  Oct,  14th,  1768,  says  : 
■  Thouf;li  tbia  letter  cootaiDa  nothing  oi  conaeqnence,  1  chuB«  to  acnd 
it  by  a  pnTate  hand,  obeen'ing  tliat  nil  my  corrcspondeiice  is  openxd 
in  a  very  awkward  and  bungling  manner,  which  I  inlimatB  in  caae 

Jnu  should  chuse  to  write  anything  which  yon  would  not  have  pub- 
ck." — QrmvilU  Faperg,  iii.  89.  Apain,  Mr.  Whately,  writing  to 
Mr.  OcBDville,  June  4th.  1768,  wys :  '  I  may  have  aume  thingi  lo 
say  wbieh  I  would  not  tell  the  postmaster,  and  for  that  reason  bar* 
ehoaea  (his  manusr  of  MDveyance.' — Itui,,  ir.  299. 
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■  Traces  of  this  discreditJible  practice,  so  tar  as  it 
H  ministered  to  idle  or  nialignaot  curioaity,  have  dis- 
H  appeared  since  the  early  part  of  the  present  century. 
H  From  that  period,  the  general  correspondence  of 
B  the  country,  through    the  Post-ofGce,  has  been  in- 

■  violable.     But  for  purposes  of  police  and  diplomacy, 

■  — to  thwart  oouspiraries  at  home  or  hostile  com- 
H  hinationa  abroad, — the  t  ry  f  tate  baa  cou- 
W  tinned,  until  our  own  t  m  t  u  warrants  foi 
K  opening  the  letters  of  pe  ns  ap  ted  of  crimes, 
I  or  of  designs  injurious  f     th      tate      This  power, 

sanctioned  by  long  usag     and  by  many  statutes,  had 

been  continually  exercised  for  two  centuries.     But 

Petition  o(    it  had  passed   without   observation   until 

H  iniioihen,     1844,  wheu  a,  petition  was  presented  to  the 

■  ISM.  "  House  of  Commons  from  four  persons, — of 
H  whom  the  notorious  Joseph  Mazzini  was  one, — com- 
H  plaining  that  their  letters  had  been  detained  at  the 
H  Post-office,  broken  open,  and  read.  Sir  James 
H  Graham,   the   secretary  of  state,  denied   that   the 
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Lord  Temple,  writing  w  Mr.  Beresford.  Oct.  23rd,  1 783,  eaja : 
?he  Bhameful  liberties  taken  witli  my  letters,  both  sent  and  received 
ir  even  the  spealter's  leirpr  to  mo  had  beeu  opened)  make  me 
utiouB  on  politicB.'— 5ffrt^/W  CbrreraontfefHW,  i.  24S. 
Mr.  Pitt,  writing  to  Lud;  Chatham,  Nar.  11th,  1783,  siiid:  'lam 
(aid  it  will  not  be  easy  for  me,  by  the  poBl.  to  be  anything  elM 
an  a  faahionabie  eorreupQadent,  for  I  beiiefe  the  fasliion  which 
(irails,  of  opening  alraoat  every  Ictrer  lluit  is  aent,  makoa  it  almost 
impoasitile  to  write  anything  worth  reading,' — Lord  Stattkapea  UJ'e  of 

ville,  writing  to  Mr.  Pitt,  April  Srd,  180i,  snid  :  '  I  shall 
addreaa  yon  through  Alexander  Hope's  conveyance,  as  I 
remember  our  friend  Bathurst  very  strongly  hinted  to  ini>  last  year. 
0  beware  of  the  Poet-offlce,  when  yon  and  I  had  occiisioti  to  cotrs- 
lipoad  on  critical  poiats,  or  in  crilieal  times.' — Ibid.,  iv.  U3  ;  see 
»1ho  Cnrries  Life,  li.  160  :  Srephenx'  Mem.  of  Home  Tuoke,  ii,  IIS; 
Court  and  Cab.  of  Qeocge  IIl^  iii.  2fiO,  dec. 
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leitera  of  three  of  these  peranns  had  been  opened  : 
but  avowed  that  the  letters  of  one  of  them  had  been 
detained  and  opened  by  hia  warrant,  issued  under 
the  authority  of  a  statute.'  Never  had  any  avowal, 
from  a  minister,  encountered  so  general  a  tumult 
of  disapprobation.  Even  Jjord  Sidmouth's  spy-system 
had  escajwd  more  lightly.  The  public  were  igno- 
rant of  the  law,  though  renewed  seven  years  before,' 
— and  wholly  unconscious  of  the  practice  which  it 
sanctioned.  Having  believed  in  the  security  of  the 
Post-office,  they  now  dreaded  the  betrayal  of  all 
secrecy  and  confidence.  A  general  system  of  espion- 
age being  suspected,  was  condemned  with  just  in- 
dignation. 

Five-and-twenty  years  earlier,  a  minister,— secure 
of  a  parliamentary  majority,  —  having  PiiriiH- 
haughtiiy  defended  his  own  conduct,  would  inquiries. 
have  been  content  to  refuse  further  inquiry,  and 
brave  public  opinion.  And  in  this  instance,  inquiry 
was  at  first  successfully  resisted : '  but  a  few  days 
later,  Sir  James  Graham  adopted  a  course,  at  once 
significant  of  the  times,  and  of  bis  own  confidence 
in  the  integrity  and  good  faith  with  which  he  had 
discharged  a  hateful  duty.  He  proposed  the  ap- 
pointntent  of  a  secret  committee,  to  investigate  the 
law  in  regard  to  the  opening  of  letters,  and  the 
mode  in  which  it  had  been  exercised.*     A  similar 
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Huns.  Deb.,  Bed  S?r.,  Ijit.  892. 
Post-officB  Art,  1837,  1  Vict.  i-.  33,  s.  ifi. 

June  24rh,  1844;  Mr.  Duncombp'»  motion  for  a  commifteo— 
Ay«.  16!  ;  Hoei,  •IW.—Hata.  Deb.,  3i-d  Ser.,  I»ir.  1304. 

*  Jiilj  Sad,  ae  nn  umt'ndnient  tDanDtherQiotioa  uf  Mr.  Daanimbc; 
IS.  Deb.,  SrdSer.,  lii"i.  212. 
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committee  was  also  appointed  in  the  House  of  Lords,^ 
Tbese  eommittees  were  constituted  of  the  most  emi- 
nent and  impartial  men  to  be  found  in  Parliament ; 
and  their  inquiries,  while  eliciting  startling  revela- 
tions as  to  the  practice,  entirely  vindicated  the  per- 
sonal conduct  of  Sir  James  Graham.  It  appeared 
that  foreign  letters  kad,  in  early  times,  been  con- 
stantly searcbed  to  detect  correspondence  with  Rome, 
and  other  foreign  powers  :  tbat  by  orders  of  both 
Houses,  during  the  Long  Parliament,  foreign  mails 
had  been  searched ;  and  that  Cromwell's  Postage 
Act  expressly  authorised  the  opening  of  letters,  in 
order  '  to  discover  and  prevent  dangerous  and  wicked 
designs  against  the  peace  and  welfare  of  the  com- 
monwealth.' Charles  II.  had  interdicted,  by  pro- 
clamation, the  opening  of  any  letters,  except  by 
warrant  from  the  secretary  of  state.     By  an  act  of 

Ltbe  9th  Anne,  the  secretary  of  state  first  received 
statutory  power  to  issue  warrants  for  the  opening  of 
letters;  and  this  authority  had  been  continued  by 
several  later  statutes  for  the  regulation  of  the  Post- 
office.  In  1783,  a  similar  power  had  been  entrusted 
to  the  Lord  Lieutenant  of  Ireland,*  In  1722, 
several  letters  of  Bishop  Atterbury  having  been 
opened,  copies  were  produced  in  evidence  against 
him,  on  the  bill  of  pains  and  penalties.  During  the 
rebellion  of  1745,  and  at  other  periods  of  public 
danger,  letters  had  been  extensively  opened.  Nor 
were  warrants  restricted  to  the  detection  of  crimes 
or  practices  dangerous  t-o  the  state.  They  had  been 
oonatantly  issued  for  the  discovery  of  forgery  and 
■  Huu.  Deb.,  3rd  Scr.,  Ixivi.  238.  ■  23  &  24  Qeo.  III.  c.  17. 
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other  offences,  on  the  application  of  the  parties  con- 
cerued  in  the  apprehenBion  of  offenders.  Since 
the  commencement  of  this  century,  they  had  not 
exceeded  an  annual  average  of  eight.  They  had  been 
led  by  aucceasive  secretariea  of  state,  of  every 
party,  and  except  in  periods  of  unusual  disturbance, 
in  about  the  same  annual  numbers.  The  public 
and  private  correspcadence  of  the  country,  both 
foreign  and  domestic,  practically  enjoyed  complete 
security.  A  power  so  rarely  exercised  could  not 
have  materially  advanced  the  ends  of  justice.     At 

same   time,  if  it  were  wholly  withdrawn,  the 
Post-office  would  become  the  privileged  medium  of 
linal  correspondence.      No    amendment  of  the 

was  recommended  ;  and  the  secretary  of  state 
retains  his  accustomed  authority.'  But  no  one  can 
doubt  that,  if  used  at  all,  it  will  be  reserved  for 
extreme  occasions,  when  the  safety  of  the  state  de- 
mands the  utmost  vigilance  of  its  guardians. 

Nothing  has  served  so  much  to  raise,  in  other 
states,  the  estimation  of  British  liberty,  as  Protectton 
the  protection  which  our  laws  afford  to  fo-  •«. 
reigners.  Our  earlier  history,  indeed,  discloses  many 
popular  jealousies  of  strangers  settling  in  this 
country.  But  to  foreign  naerchants  special  con- 
sideration was  shown  by  Magna  Charta ;  and  what- 
ever the  policy  of  the  state,  or  the  feelings  of  the 
people,  at  later  periods,  aliens  have  generally  en- 
joyed the  same  personal  liberty  as  British  subjects, 
and  complete   protection   from   the  jealousies  and 
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Feugeance  of  foreign  powers.  It  has  been  a  proud 
^stinction  for  England  to  afford  an  inviolable 
aeylum  to  men  of  every  rank  and  condition,  seeking 
refuge  on  her  shores,  from  persecution  and  danger 
in  their  own  lands.  England  was  a  sanctuary  to 
the  Flemish  refugees  driven  forth  by  the  cruelties 
of  Alva ;  to  the  Protestant  refugees  who  fled  from 
the  persecutions  of  Louis  XIV. ;  and  to  the  Ca- 
tholic nobles  and  priests  who  sought  refuge  from 
the  bloody  guillotine  of  revolutionary  France.  All 
exiles  from  their  own  country— whether  they  fled 
from  despotism  or  democracy, — whether  they  were 
kings  discrowned,  or  humble  citizens  in  danger, 
— have  looked  to  England  as  their  home.  Such 
refugees  were  safe  from  the  dangers  which  they  had 
escaped.  No  solicitation  or  menace  from  their  own 
government  could  disturb  their  right  of  asyliun; 
and  they  were  equally  free  from  molestation  by  the 
municipal  laws  of  England.  The  crown  indeed  had 
claimed  the  right  of  ordering  aliens  to  withdi'aw 
L.  from  the  realm  :  but  this  prerogative  had  not  been 

H  exercised  since  the  reign  of  Elizabeth.'     From  that 

H  period, — through  civil  wars  and  revolutions,  a  dis- 

H  puted  succession,  and  treasonable  plot^  against  the 

H  state,  no  foreigners  had  been  disturbed.     If  guilty 

H  of  crimes,  they  were  punished:   but  otherwise  en- 

H  joy^  the  full  protection  of  the  law, 

H  It  was  not  until  1793,  that  a  departure  from  this 

I  AUm  Act      generous  policy  was  deemed  necessary,  in 

Hj  "^-  the  interests  of  the  state.     The  revolution 

^^  in  France  had  driven  hosts  of  political  refugees  to 

H^^H  '  Til.,  in  1571,  1^71.  and  \b1h. 
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iiir  shores.'  They  were  pitied,  and  would  be  wel- 
■ume.  But  anioug  the  foreigners  claiming  our 
Lospitality,  Jacobin  emisaariea  were  suspected  of 
conspiring,  with  democratic  associations  in  England, 
to  overthrow  the  government.  To  guard  against 
machinations  of  such  meui  ministers  sought 
extraordinary  powers  for  the  supervision  of  aliens, 
and,  if  necessaiy,  for  th«ir  removal  from  the  realm. 
Whether  this  latter  power  may  be  exercised  bv 
the  crown,  or  had  fallen  into  desuetude,  became  a 
subject  of  controversy  :  but  however  that  might  be, 
the  provisions  of  the  Alien  Bill,  now  proposed,  far 
exceeded  the  limits  of  any  ancient  prerogative.  An 
account  was  to  be  taken  of  all  foreigners  arriving  at 
the  Heveral  ports,  who  were  to  bring  no  arms  or 
Bmmunition  :  they  were  not  to  travel  without  pass- 
ports :  the  secretary  of  state  might  remove  any 
suspected  alien  out  of  the  realm  ;  and  all  aliens 
might  be  directed  to  reside  in  such  districts  as  were 
deemed  necessary  for  public  security,  where  they 
would  be  registered,  and  required  to  give  up  their 
arms.  Such  restraints  upon  foreigners  were  novel, 
and  wholly  inconsistent  with  the  free  and  liberal 
spirit  with  which  they  had  been  hitJierto  enter- 
tained. Marked  with  extreme  jealousy  and  rigour, 
they  could  only  be  justified  by  the  extraordinary 
exigency  of  the  times.  They  were,  indeed,  equi- 
valent to  a  suspension  of  the  Habeas  Corpus  Act, 
and  demanded  proofs  of  public  danger  no  less  con- 
clusive.    In  opposition  to  the  measure,  it  was  said 

<i  li^  emigrated  to  Eogliuitl. 
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tliat  there  was  na  evidence  of  the  presence  of  dan- 
gerous aliens :  that  discretionary  power  to  be  en- 
trusted to  the  executive  might  be  abused ;  and  that 
it  formed  part  of  the  policy  of  ministers  to  foment 
the  public  apprehensions.  But  the  right  of  the 
etate,  on  sufficient  grounds,  to  take  auch  precau- 
tions, could  not  be  disputed.'  The  bill  was  to  con- 
tinue in  force  for  one  year  only,'  and  was  passed 
without  difficulty. 

So  urgent  waa  deemed  the  danger  of  free  iuter- 
T  BittTOM  •'ourse  with  the  continent  at  this  period, 
flm^Sii'  ^^^  even  British  subjects  were  made 
^''^-  liable  to  unprecedented  restraints,  by  the 

Traitorous  Correspondence  Bill.' 

The  Alien  Bill  waa  renewed  from  time  to  time  ; 
AiionEiu  ^^^  throughout  the  year  foreigners  eon- 
'™™*-  tinued  under  strict  Bur\-eillance.  When 
peace  was  at  length  restored,  government  relaxed 
the  more  stringent  provisions  of  the  war  alien  bills ; 
and  proposed  measures  better  suited  to  a  time  of 
peace.  Thia  waa  done  in  1802,  and  again  in  1814. 
But,  in  1816,  when  public  tranquillity  prevailed 
throughout  Europe,  tlie  propriety  of  continuing 
such  measures,  even  in  a  modified  form,  waa  strenu- 
ously contested.* 

Again,  in  1818,  opposition  no  less  resolute  was 
Aiira  Wii,  off^i'^d  to  the  renewal  of  the  Alien  Bill. 
IBIS.  Ministers    were    urged    to    revert    to    the 

liberal  policy  of  former  times,  and  not  to  insist  ftir- 

'  Pari.  Hist,  m.  155-238.  '  33  Geo.  Ill,  c  K. 

•  Pari.  Hiat.,  us.  .')82,  928. 

'  Hbds  Dfb.,  Isl  Ser.,  nxxW.  430,  filT. 
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ther  iipoD  jealous  restrictions  and  invidious  powers.  ^H 

The  hardships  which    foreigners  might  suifer  from  ^^k 

sudden    banishment    were    especially    dwelt    upon.  ^H 

Men  who  had  made  England  their  home, — bound  tu  ^H 

it  by  domestic  ties  and  affections,  and  carrying  on  ^H 

trade  under  protection  of  its  laws, — were  liable, 
without  proof  of  ciime,  on  secret  information,  and 
by  a  clandestine  procedure,  to  one  of  the  gravest 
punishments.'  This  power,  however,  was  rarely 
exercised,  and  in  a  tew  years  was  surrendered.* 
During  the  political  convulsions  of  the  continent  in 
1848,  the  executive  again  received  authority,  for  a 
limited  time,  to  remove  any  foreigners  who  might 
be  daogerous  to  the  peace  of  the  country :  *  but  it 
■was  not  put  in  force  in  a  single  instance.*  The 
law  has  still  required  the  registration  of  aliens;-^ 
but  its  execution  has  fallen  more  and  more  into 
disuse.  The  confidence  of  our  policy,  and  the 
prodigious   intercourse   developed   by  facilities    of  ' 

communication  and  the  demands  of  commerce, 
have  practically  restored  to  foreigners  that  entire 
freedom  which  they  enjoyed  before  the  French 
fievolution. 

The  improved  feeling  of  Parliament  in  regard  to 
foreigners    was    marked    in  1 844    by  Mr.  Natiir«ii«- 
Hutt's  wise  and    liberal    measure  for  the  i"*. 
naturalisation  of  aliens.'     Confidence  succeeded  to 
jealousy ;    and  the  legislature,  instead  of  devising 


■  Hans.  Deb.,  lit  3er.,  xnviii.  h%\,  73a,  811,  &<:.:  fi8  Qm 

'  In  1826:  h  Gao.  IV.  c.  37  ;  Hane.  Deb.,  2nd  Ser.,  i.  1376. 
*  1 1  &  12  Vict.  e.  20.  '  Pari,  Efltum,  18M  (688). 

'  7  Geo.  IV.  c  .54  ;  6  &  7  Win.  IV.  c.  11. 
•7*8  Vii:t.  (L  66  ;  lU  &  1 1  Vict.  «.  83. 
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impediments  and  restraints,  offered  welcome  and 
citizenship. 

While  the  law  had  provided  for  the  removal  ot 
Htehtof  aliens,  it  was  for  the  safety  of  England, — 
"v'e'Mni.  °*>'  f'^J'  the  satisfaction  of  other  states, 
pafrai.  jjij^^  right  of  asylnm  was  as  inviolable  as 

ever.  It  was  not  for  foreign  govemmenta  to  dictate 
to  England  the  conditions  on  which  aliens  under 
her  protection  should  be  treated.  Of  this  principle, 
the  events  of  180i!  offered  a  remarkable  illustration. 

During  the  short  peace  succeeding  the  treaty  of 
Kapnkon-j  Amiens,  Napoleon,  Fii-st  Consul  of  the 
1SU3,  French  Republic,  demanded  that  our  go- 

vernment should  '  remove  out  of  the  British  do- 
raiaions  all  the  French  princes  and  their  adherents, 
together  with  the  bishops  and  other  individuals, 
whose  political  principles  and  conduct  must  neces- 
sarily occasion  great  jealousy  to  the  French  Go- 
vernment.' ' 

To  this  demand  Lord  Hawkesbury  replied,  his 
Majesty  '  certainly  eipects  that  all  foreigners  who 
may  reside  within  his  dominions  should  not  only 
hold  a  conduct  conformable  to  the  laws  of  the 
country,  but  should  abstain  from  all  acts  which 
may  be  hostile  to  the  govei-nment  of  any  country, 
with  which  his  Majesty  may  be  at  peace.  As  long, 
however,  as  they  conduct  themselves  according  to 
these  principles,  his  Majesty  would  ieel  it  incon- 
fiistent  with  his  dignity,  with  his  honour,  and  with 
the  common  laws  of  hospitality,  to  deprive  them  of 
'  Mr.  Meir;  to  Lord  Hawkenbury,  Joae  llh,  1802 ;  Pari.  Hiat,, 
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that  protection  which  individuals,  resident  in  hia 
dominions,  can  only  forfeit  by  their  own  mis- 
conduct.' ' 

Still  more  decidedly  were  these  demands  reiterated. 
It  was  demanded,  Ist.  That  more  effectual  measures 
should  he  adopted  for  the  suppression  of  seditious 
puhlications.  2nd.  That  certain  persons  named 
should  be  sent  out  of  Jersey.  3rd.  '  That  the  for- 
mer bishops  of  Arras  and  St.  Pol  de  Leon,  and  all 
those  who,  like  them,  under  the  pretest  of  religion, 
seek  to  raise  disturbances  in  the  interior  of  France, 
shall  likewise  be  sent  away.'  4th.  That  Georges 
tind  his  adherents  shall  be  transported  to  Canada. 
5th.  That  the  princes  of  the  House  of  Bourbon  be 
recommended  to  repair  to  Warsaw,  the  residence  of 
the  head  of  their  family.  6th.  That  French  emi- 
grants, wearing  orders  and  denorations  of  the  ancient 
government  of  France,  should  be  required  to  leave 
England.  These  demands  assumed  to  be  based 
upon  a  construction  of  the  recent  treaty  of  Amiens ; 
and  effect  was  expected  to  be  given  to  them,  under 
the  provisions  of  the  Alien  Act.* 

These   representations  were   frankly   and  boldly 
met.     For  the  repression  of  seditious  writ^  Reply  of 
ings,  our  government  would  entertain  no  §1^,^,"''' 
measure  but  an  appeal  to  the  courts  of  ™™'' 
law.*     To  apply  the  Alien  Act  in  aid  of  the  law  of 
libel,  and  to  send  foreign  writers  out  of  the  country, 

■  Lord  HaTfkesbury  to  Mr.  Merry,  10th  Jnne,  1803. 
»  M.  Otto  to  Lord  Hawk^pljiiry,  Aug.  17tb,  1802. 
'  See  supra,  VoL  11.  p.  332. 
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because  they  were  obuosioua,  not  to  our  own  govern- 
ment, but  to  another,  was  not  to  he  listened  to. 

The  removal  of  other  French  emigrants,  and 
especially  of  the  princes  of  the  House  of  Bourbon, 
was  refused,  and  every  argument  and  precedent 
adduced  in  support  of  the  demand  refuted/  The 
emigrants  in  Jersey  had  already  removed,  of  tlieir 
own  accord ;  and  the  bishops  would  be  required 
to  leave  England  if  it  could  be  proved  that  they 
had  been  distributing  papers  on  the  coast  of 
France,  in  order  to  disturb  the  government :  but 
sufficient  proof  of  this  charge  must  be  given.  As 
regards  M.  G-eorges,  who  had  been  concerned  in 
circulating  papers  hostile  to  the  government  in 
France,  his  Majesty  agreed  to  remove  him  from  our 
European  dominions.  The  king  refused  to  with- 
draw the  rights  of  hospitality  from  the  French 
princes,  unless  it  could  be  proved  that  they  were 
attempting  to  disturb  the  peace  between  the  two 
countries.  He  also  declined  to  adopt  the  harsh 
meajiures  which  had  been  demanded  against  refugees 
who  continued  to  wear  French  decorations.^ 

The  ground  here  taken  has  been  since  maintained. 
ptincEpiB  It  is  not  enough  that  the  presence  or  acts 
forergnna  of  a  foreigner  may  be  displeasing  to  a 
"cW-  foreign  power.    If  that  rule  were  accepted, 

where  would  be  the  right  of  asylum  ?  The  refugee 
would  be  followed  by  the  vengeance  of  his  own 
government,  and  driven  forth  from  the  home  he 
had   chosen,   in   a   free   country.     On   this   point, 
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EDglishmen  have  been  chivalrously  sensitivo. 
Having  undertaken  to  protect  the  stranger,  they 
have  resented  any  menace  to  him,  ae  an  insult 
to  themselves.  Disaifection  to  the  rulers  of  hia 
own  country  is  natiu'al  to  a  refugee :  his  banish- 
ment attests  it.  Poles  hated  Russia :  Hungarians 
id  Italians  were  hostile  to  Austria :  French  Royal- 
ists spumed  the  republic  aud  Iho  first  empire ; 
Charles  X.  and  J^uis  Napoleon  were  disaffected  to 
Louis-Philippe,  King  of  the  French:  legitimists 
and  Orleanista  alike  abhorred  the  French  republio 
of  1848,  and  the  revived  empire  of  1852.  But  all 
were  safe  under  the  broad  shield  of  England.  Every 
political  sentiment,  every  discussiun  short  of  libel, 
njoyed  freedom.  Every  act  not  prohibited  by 
law, — however  distasteful  to  other  states, — was 
entitled  to  protection.  Nay  more  :  large  numbers 
of  refugees,  obnoxious  to  their  own  rulers,  were 
loaiiitaiaed  by  the  liberality  uf  the  English  govern- 
ment. 

This  generosity  has  sometimes  been  abused  by 
aliens,  who,  under  cover  of  our  laws,  have  TheOnini 
plotted  against  friendly  states.  There  are  isss-  '' 
acts,  indeed,  which  the  laws  could  only  have  tole- 
rated by  an  oversight ;  and  in  this  category  was  that 
of  conspiracy  to  assassinat-e  the  sovereign  of  a  friendly 
state.  The  horrible  conspiracy  of  Orsini,  in  1858) 
had  been  plotted  in  England.  Not  countermined 
by  espionage,  nor  checked  by  jealous  restraints  on 
personal  liberty,  it  had  been  matured  in  safety;  and  ■ 
its  more  overt  acts  had  afterwards  escaped  tha 
vigilance  of  the  police  in  Fraice.     The  crime  wa« 


1 

I 


r 

■  been 

■  The 


Liberty  of  the  Subject. 


I 


^crated  :  but  how  could  its  secret  conception  have 
prevented  ?  So  far  our  laws  were  blameless. 
The  government  of  France,  however,  in  the  excite- 
ment of  recent  danger,  angrily  remonstrated  against 
the  alleged  impunity  of  assassins  in  this  country,' 
Englishmen  repudiated,  with  just  indignation,  anj 
tolerance  of  murder.  Yet  on  one  point  were  our 
lawa  at  fault.  Orsini's  desperate  crime  was  unex- 
ampled; planned  in  England,  it  had  been  executed 
beyond  the  limits  of  British  jurisdiction ;  it  waa 
doubtful  if  his  confederates  could  be  brought  to 
justice  ;  and  certain  that  they  would  escape  without 
adequate  punishment.  Ministers,  believing  it  due, 
con«piracj  '"'  '^^  '•'*  France  than  to  the  vindication 
Bii^'Sb!'  of  our  own  laws,  that  this  anomaly  should 
eth,  1868.  ^  corrected,  proposed  a  measure,  with  that 
object,  to  Parliament.  But  the  Commons,  resent- 
ing imputations  upon  this  country,  which  had  not 
yet  been  repelled ;  and  jealous  of  the  apparent 
dictation  of  France,  ucder  which  they  were  called 
upon  to  legislate,  refused  to  entertain  the  bill.'  A 
powerful  ministry  was  struck  down ;  and  a  ruptiure 
hazarded  with  the  Emperor  of  the  French.  Yet  to 
the  measure  itself,  apart  from  the  circumstances 
under  which  it  was  offered,  no  valid  objection  could 
be  raised ;  and  three  years  later.  Its  provisions  were 
silently  admitted  to  a  place  in  our  revised  criminal 
jaws.* 

A  juat  protection  of  political  refugees  is  not  incom- 

■      ■  Bwipateh  of  Count  Walewski,  J&a.  SOCh,  IBoB. 

'  Mr.  Militer  Gilieon's  imieadmeiiC  on  nmond  readiiig. — Hb%s.  Otb., 
Ird  Ser.,  cxiviii.  1743.  &c. 
'  24  &  aa  Vict.  c.  100,  \  i. 


Protection  of  Foj'eigners.  gq 

patlMe  with  the  surrender  of  criminals.  All  na- 
tions have  a  common  interest  in  the  punish-  BitMdi. 
ment  of  heinous  crimes ;  and  upon  this  ti™tic8, 
principle,  England  entered  into  extradition  treaties 
with  France,  and  the  United  States  of  America,  for 
mutually  delivering  up  to  justice  persons  charged 
with  murder,  piracy,  arson,  or  forgery,  committed 
within  the  jurisdiction  of  either  of  the  contracting 
states.'  England  offers  no  asylum  to  such  criminals ; 
and  her  own  jurisdiction  has  been  vastly  extended 
over  offenders  escaping  from  justice.  It  is  a  wise 
policy, — conducive  to  the  comity  of  civilised  nations. 

'  Iceiity  with  France,  1843,  confirnifd  bj  6  &  7  Vict.  e.  75; 
tratity  witi  United  Statue,  1842,  cou9rnied  by  6  &  7  Vict.  a.  76. 
Pnjviaians  to  the  saniB  effect  hail  bi>en  comprised  in  the  treaty  of 
Amiens;  and  also  ia  a  trpnty  with  the  United  States  in  ITSl. — 
PhUiimtini,  Int.  Late,  i.  i'27  ;  Hiuib.  Beb.,  3rd  Ser.,  txi.  1325 ;  Izxi. 
661.  In  18B2,  after  the  period  of  this  history,  the  like  arrangeinont 
wflB  made  with  Dpnmark  ;  35  &  26  Vict.  o.  70.  In  1864.  a  similar 
treaty  was  entered  into  with  Prnssie,  but  not  confirmed  by  Parlin- 
ment;  Hans.  Deb.,  2dth  and  2;ih  July.  See  also  '  The  Eitm4ition 
■    ,1870.' 
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CHAPTER  XII. 


In  the  sixteenth  centiuy,  the  history  of  the  church 
Heutioiu  is  the  history  of  England.  In  the  seven- 
cbnrohto  teenth  century,  the  relations  of  the  church 
Gatory.  to  the  State  and  society,  contributed,  with 
political  causes,  to  convulse  the  kingdom  with  civil 
wars  and  revolutions.  And  in  later  and  more  settled 
times,  they  formed  no  inconsiderable  part  of  the 
political  annala  of  the  country.  The  struggles,  the 
controversies,  the  polity,  and  the  laws  of  one  age, 
are  the  inheritance  of  another.  Henry  VIII.  and 
Elizabeth  bequeathed  to  their  successors  ecclesias- 
tical strifes  which  have  disturbed  every  subsequent 
reign ;  and,  after  three  centuries,  the  results  of  the 
Reformation  have  not  yet  been  fully  developed. 

A  brief  review  of  the  leading  incidents  and  conse- 
rse  ehunih  l^enceB  of  that  momentous  event  will  serve 
^^^  to  elucidate  the  later  history  of  the  church 
•""^  and  other  religious  bodies,  in  their  relationa 

to  the  state. 

For  centuries,  the  Catholic  church  had   been  at 
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once  the  church  of  the  state,  and  the  church  of  the 
people.  All  the  subjecta  of  the  crown  acknowledged 
her  authority,  accepted  her  doctrines,  participated 
in  her  offices,  and  worshipped  at  her  consecrated 
ehrines.  In  her  relations  to  the  state  she  approached 
the  ideal  of  Hooker,  wherein  the  church  and  the 
commonwealth  were  identified;  no  one  being  a 
member  of  the  one,  who  was  not  also  a  member  of 
the  other.'  But  under  the  shadow  of  this  majestic 
Unity  grew  ignorance,  errors,  superstition,  imperious 
authority  and  pretenaions,  escesaive  wealth,  and 
scandalous  comiption.  Freedom  of  thought  was 
proscribed.  To  doubt  the  infallible  judgment  of 
the  church  was  heresy,- — a  mortal  sin,  for  which  the 
atonement  was  recantation  or  death.  From  the 
time  of  Wickliffe  to  the  Reformation,  heresies  and 
schisms  were  rife:*  the  authority  of  the  church  and 
the  influence  of  her  clergy  were  gradually  impaired  ; 
and  at  length,  she  was  overpowered  by  the  ecclesi- 
astical revolution  of  Henry  VIII.  With  her  supre- 
macy, perished  the  semblance  of  religious  union  in 
England. 

So  vast  a  change  as  the  Reformation,  in  the  reli- 
gious faith  and  habitudes  of  a  people,  could  ^^^  j,^ 
not  have  been  effected,  at  any  time,  without  ''t™»'">'>' 
wide  and  permanent  dissensions.     When  men  were 
first  invited  to  think,  it  waa  not  probable  that  they 

'  Book  Tiii.,  [2]  Ktble'a  Ed,  iii.  41 1.  Bishop  Gardiner  had  al- 
rMdj  pipreued  the  same  theory :  '  the  rpalm  and  the  cliurch  conni&t 
of  the  Hme  persons ;  uid  as  the  king  ia  the  head  of  Che  realizi.  he 
murt,  iherefore,  \e  head  of  the  church.'— Gilpin,  ii.  28.— See  uts-* 
ClnditBiui  8taie  and  Church,  1th  Ed.,  i.  9-81. 

-  Warner,  i.  S27 ;  Kenaet'e  HisL,  L  26S;  Collier'a  Eccl.  Hist.,  i. 
67» ;  GJiard'!  Hist.,  ISB  ;  Burnet's  Hist,  of  the  Eeformntion,  i.  27. 
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should  tliiDk  alike.  Bnt  tlie  time  and  circumstances 
of  the  Reformation  were  such  as  to  aggravate  theo- 
logical schisms,  and  to  eml>itter  the  contentions  of 
religious  parties.  It  was  an  age  in  which  power  was 
wielded  with  a  rough  hand ;  and  the  reform  of  the 
church  was  accompanied  with  plunder  and  persecu- 
tion. The  confiscation  i»f  church  property  envenomed 
the  religious  antipathies  of  the  Catholic  clergy  :  the 
cruel  and  capricious  rigour  with  which  every  com- 
munion was,  in  turn,  oppressed,  estranged  and 
divided  the  laity.  The  changes  of  faith  and  policy, 
— sometimes  progressive,  sometimes  reactionary, — ■ 
which  marked  the  long  and  painful  throes  of  the 
Reformation,  from  its  inception  under  Henry  VIII. 
to  its  final  consummation  under  EUzaheth,  left  no 
party  without  its  wrongs  and  sufferings. 

Toleration  and  liberty  of  conscience  were  un- 
Toiemtiot  tuown,  Catholics  and  Protestants  alike 
npknown,  recognised  the  duty  of  the  state  to  uphold 
truth  and  repress  error.  In  this  conviction,  reform- 
ing prelates  concurred  with  popes  and  Roman 
divines.  The  Reformed  church,  ovring  her  very  life 
to  the  right  of  private  judgment,  assumed  the  same 
authority,  in  matters  of  doctrine,  as  the  church  of 
Home,  which  pretended  to  infallibility.  Not  to 
accept  the  doctrines  or  ceremonies  of  the  state 
church,  for  the  time  being,  was  a  crime  ;  and  con- 
formity with  the  new  faith  as  with  the  old,  was 
enforced  by  the  dungeon,  the  scaffold,  the  gibbet, 
and  the  torch.' 

'  '  A  princa  being  God's  dmutj,  onght  to  punish  impietiMi 
BguinBt  God,'  aaid  Archbuhap  Cniiimer  to  Edwud  VI. — Bumrt'l 
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The' Reformed  church  being  at  length  establiahed 
under  Elizabeth,  the  policy  of  her  reign  p^^n^  ^ 
denaandg  especial  notice.     Finding  lier  fair  i^""™""' 
realm  distracted  by  the  religious  eonvulnious  of  the 
last  three  reigns,  she  insisted  upon  absolute  unity. 
She  exacted  a  strait  conformity  of  doctrine  and  ob- 
servance, denied  liberty  of  conscience  to  all  ber  sub- 
jects,  and   attached    civil    disabilities    to  q^h^,^ 
dissent  from   the   state   church.     By   the  »''"'"™- 
lirat  act  of  her  reign,'  the  oath  of  supremacy  was 
required  to  be  taken  as  a  qualification    for    every 
ecclesiastical    benefice,    or    civil    office    under    the 
crown.    The  act  of  uniformity'  enforced,  with  severe 
penalties,  conformity  with  the  ritual  of  the  estab- 
lished church,  and  attendance  upon  its  services.     A 
few  years  later,  the  oath  of  supremacy  was,  for  the 
first  time,  required  to  be  taken  by  every  mftmber  of 
the  House  of  Commons.' 

The  Catholics  were  not  only  hostile  to  the  state 
church,  but  disaffected  to  the  queen  her-  Tiie  ch- 
self.      They   contested   her   right   to   the  Hwvuwd 
srown;  and  despairing  of  the  restoration  i™^on. 
of  the  aucieot  faith,  or  even  of  toleration,  during 
her  life,  they  plotted  against  her  throne.     Hence  the 
Catholic  religion  was  associated  with  treason ;  and 
the  measures  adopted  for  its  repression  were  designed 
as  well  for  the  safety  of  the  state,  as  for  the  diacour- 
agement  of  an  obnoxious  faith.* 

To  pimish   popish   recusants,  penalties  for  non- 

■  1  ElU.  0. 1.  '2  Eliz.  c,  2.  '  S  Rlii.  c.  I. 

«  IS  EliB.  c.  2;   BnmoL'a   Hist.,   ii.  354;  Short^a  Uimi.  of  tlm 
Chanb,  273. 
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attendance  upon  the  serv^ices  of  the  church  were 
Popish ».  niultiplied,'  and  enforced  with  merciless 
coamu.  rigour.*  The  Catholic  religion  was  utterly 
proscribed :  its  prieata  were  banished,  or  hiding  as 
traitors:'  its  adherents  constrained  to  attend  the 
services  of  a  church  which  they  apitrQedaa  schismatic 
and  heretical. 

While  Catholics  were  thus  proscribed,  the  ritual 
Doctrinii  ^"^"^  polity  of  the  Reformed  church  were 
""uk^"  narrowing  the  foundations  of  the  Protestant 
(onmiUon.  establishment.  The  doctrinal  modifications 
of  the  Roman  creed  were  cautious  and  moderate. 
The  new  ritual,  founded  on  that  of  the  Catholic 
chiu'ch,'  was  simple,  eloquent,  and  devotional.  The 
patent  errors  and  superstitions  of  Rome  were  re- 
nounced:  but  otherwise  her  doctrines  and  ceremo- 
nies were  respected.  The  extreme  tenets  of  Rome, 
on  the  one  side,  and  of  Geneva  on  the  other,  were 
avoided.  The  design  of  Reformers  was  to  restore 
the  primitive  church,*  rather  than  to  settle  contro- 
versies already  arising  among  Protestants.*  Such 
moderation,— due  rather  to  the  predilections  of 
Lutheran  Reformers,  and  the  leaning  of  some  of 
them  to  the  Komau  faicb,  than  to  a  profound  policy, 

'  23  Elii.  c.  1  ;  29  E)iz.  c.  6  ;  33  Ella,  e,  2  ;  36  ElLz.  c.  1 ;  Strype's 
Life  of  Whitgitt,  B5;  CoUier'e  Eeel.  Hiet,,  ii.  637  ;  Warner,  ii.  287; 
EFnneii'B  HiaC,  ii.  197. 

-  LingHid,  note  u,  viii.  %h& ;  Dadd'a  Church  Hiat.,  iii.  75 ;  and 
BaUer'B  Hiat.  Mem.  of  the  Catholica,  i.  230. 

'  27  Bliz.  c.  2. 

'  CardwalVa  Hiat,  of  tha  Boot  of  Common  Prayer. 

'  Bishop  Jewell's  Apolora'.  eh.rii.  Div.  3,  c.  i.  Dir.  1,  ftc. ;  Short's 
Hist,  of  the  Church,  238  \  Slent's  Noles  to  Artiolea. 

*  Idnrance'*  Bampton  Lectures,  237 ;  Short's  Hist.,  19S ;  EVonde'i 
KisL,  Tii.  7B. 
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--was  calculated  to  secure  a  wide  conformity.  The 
respect  shown  to  the  ritual,  and  many  of  the  obser- 
vances of  the  Church  of  Rome,  made  the  change  of 
religion  less  abrupt  and  violent  to  the  great  body  of 
the  people.  But  extreme  parties  were  not  to  be 
reconciled.  The  more  faithful  Gatholics  refused 
to  renounce  the  supremacy  of  the  Pope,  and  other 
eberiahed  doctrines  and  traditions  of  their  church. 
Neither  conciliated  by  concessions,  nor  coerced  by 
intimidation,  they  remained  tmeto  the  ancient  faitb. 
On  the  other  band,  these  very  concessions  to 
Eomanism  repelled  the  Calvinistic  Reform-  ^.^^  p^^,. 
ers,  who  spumed  every  vestige  of  the  Roman  ''"'' 
ritual,  and  repudiated  the  form  of  church  govern- 
ment, which,  with  the  exception  of  the  Papal 
supremacy,  was  maintained  in  its  ancient  integrity. 
They  condemned  every  ceremony  of  the  church  of 
Rome  as  idolatrous  and  superstitious ; '  they  ab- 
horred episcopacy,  and  favoured  the  Presbyterian 
form  of  government  in  the  church.  Toleration 
might  have  softened  the  asperities  of  theological 
controversy,  until  time  had  reconciled  many  of  the 
differences  springing  from  the  Reformation.  A  few 
enlightened  statesmen  would  gladly  have  ^^^^^^ 
practised  it ;  °  but  the  imperious  temper  ^'™"'"' 
of  the  queen,^  and  the  bigoted  zeal  of  her  '"'""'■ 

'  Id  matters  of  eoremonial  tliey  oTiieeted  to  the  weariug  of  [he  sur- 
plice, the  sign  of  tlie  ctdbb  and  the  ofliceof  sponaore  in  ^pliem;  the 
118B  of  the  ring  ia  the  marriage  ceremnay,  kneeling  at  the  emcramsnl. 
tho  bowing  At  the  name  of  Jenus.  and  miieie  in  the  services  of  tllt^ 
charch.  Thej  also  objected  to  the  ordination  of  priesla  without  n 
call  by  their  flooka.— HEjlyn's  Higl.  of  the  PceBbjieriana,  2o9. 

"  Stiype'sLifeofWhitgift,!,  *31. 

■  GliEabeth'a  policy  mny  h«  dmeribed  in  her  own  vonle :  'She 
would  AnppreflH  tne  papiatioil  relif^ion.  that  it  alioul^l  nut  gruiv;  but 
VOt.  lU.  s 
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Tilling  churchmen,  would  not  suffer  the  least 
liberty  of  conscience.  Not  even  waiting  for  out- 
ward signe  of  departure  from  the  standard  of  the 
church,  they  jealously  enforced  subscription  to  ths 
articles  of  religion  ;  and  addressed  searching  interro- 
gatories to  the  clergy,  in  order  to  extort  confessions 
of  doubt  or  nonconformity.'  Even  the  oath  of 
Bupremacy,  designed  to  discover  Catholics,  was  also 
a  stumbling-block  to  many  Puritans.  The  former 
denied  the  queen's  aupremacy,  because  they  still 
owned  that  of  the  Pope  ;  many  of  the  latter  hesi- 
tated to  acknowledge  it,  as  irreconcilable  with  their 
own  church  polity.  One  party  were  known  to  be 
disloyal :  the  other  were  faithful  auhjects  of  the 
crown.  But  conformity  with  the  reformed  ritual, 
and  attendance  upon  the  services  of  the  church, 
were  enforced  against  both,  with  indiscriminating 
rigour.*  In  aiming  at  unity,  the  church  fostered 
dissent. 

The  early  Piuitans  had  no  desire  to  separate  from 
Gmwthof  the  national  church  :  but  were  deprived  of 
tonnitjf.  their  benefices,  and  cast  forth  by  persecu- 
tion. They  sought  further  to  reform  her  polity  and 
ceremonies,  upon  the  Calvinistic  model ;  and  claimed 
greater  latitude  in  their  own  conformity.  They  ob- 
jected to  clerical  vestments,  and  other  forms,  rather 
than  to  matters  of  faith  and  doctrine ;  and  were 

would  root  oot  puritaniera,  xaA  UiB  fcTonrera  thereof.' — Strypt'i 
EccL  AnnitU,  ir.  242. 

'  Strj'pe'a  Ei^l.  AnnalB,  iii.  81  ^Strj-pe's  Ijfeof  Viliitgift,  iii.  104; 
FuIIpi'b  Church  Hiet.,  ii   laS;  Sparrow,  123. 

"  Biu-npfB  Hint,  of  the  Rsformation,  iii.  d87  ;  Short's  Hist,  of  Hi» 
Church,  ilOG  ;  Strjpe'a  Eccl,  AduaIs,  ir.  93,  «f  teo. ;  Strype't  Pnrkn-, 
1C6,  22fi I  Sliype'B  Qrindol,  98;  Fioude'i  Hist.,  li.  134.  l 
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bIow  to  form  a  distinct  communion.  They  met 
secretly  for  prayer  and  worship,  hoping  that  truth 
and  pure  religion  would  ultimately  prevail  in  the 
ehurch,  according  to  their  chM'ished  principles, 
as  Protestantism  had  prevailed  over  the  errors  of 
Home.  The  ideal  of  the  Presbyterians  was  a  national 
church,  to  which  they  clung  through  all  their  suifei- 
ings:  but  they  were  driven  out,  with  stripes,  from 
the  church  of  England.  The  Independents,  claiming 
self-government  for  each  congregation,  repelling  an 
ecclesiastical  polity,  and  renouncing  all  connection 
with  the  state,  naturally  favoured  secession  from  the 
establishment.  Separation  and  isolation  were  the 
very  foundation  of  their  creed ; '  and  before  the 
death  of  Elizabeth  they  had  spread  themselves 
widely  through  the  countiy,  being  chiefly  known 
as  Browniats,'  Protestant  nonconformity  had  taken 
root  in  the  land ;  and  its  growth  was  momentous  to 
the  future  destinies  of  church  and  state. 

While  the  Eeformed  church    lost  from  her  fold 
considerable    numbers  of  the    people,  her  p,^  ^^_ 
connection  with    the   state   was  far    more  J^f^"* 
intimate  than  that  of  the  church  of  Rome.  JhS^  wiib 
There  was  no  longer  a  divided  authority.  *'*"■"'■ 
The  crown  was  supreme  in  church  and  state  alike. 
The  Reformed  church  was  the  creation  of  Parlia- 
ment :  her  polity  and  ritual,  and  even  her  doctrines, 
were  prescribed  by  statutes.     She  could  lay  no  claim 

'  Hb^Ijti'b  Hiaf.  of  Ihr  Prcalijteriiirs,  lib.  vi.-i.;  Npals  Hiat.  rf 
fho  Pnrilans,  i.  ch.  \i.  &0. ;  Bognnand  BenneltHHist.  of  DiBBeuiiTa, 
Intr.  S8~M;i.  lOB-UO  ;  Price's  Hist,  of  Nonoonformit;  ^  Cooder's 
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to  eccle!iiastica]  independence.  Coovocation  was 
restrained  from  exercising  any  of  its  functions  with- 
out the  king's  licence.'  No  canons  had  force  without 
Iiis  assent ;  and  even  the  subsidies  granted  by  the 
ciergy,  in  convocation,  were  henceforward  confirmed 
by  Parliament.  Bishops,  dignitaries  and  clergy 
hooked  up  to  the  crown,  as  the  only  source  of  power 
within  the  realm.  Laymen  administered  justice  in 
the  ecclesiastical  courts  ;  and  expounded  the  doc- 
trines of  the  church.  Lay  patronage  placed  the 
greater  part  of  tlie  benefices  at  the  disposal  of  the 
crown,  the  baroua,  and  the  landowners.  The  consti- 
tution of  the  church  was  identified  with  that  of  the 
fitate ;  and  their  union  was  political  as  well  as  reli- 
gious. T!ie  church  leaned  to  the  government, 
rather  tbau  to  the  people;  and,  on  her  side,  be- 
came a  powerful  auxiliary  in  maintaining  the  ascen- 
dency of  the  crown,  and  the  aristocracy.  The  union 
of  ecclesiastical  supremacy  with  prerogatives,  already 
excessive,  dangerously  enlarged  the  power  of  the 
crown  over  the  civil  and  religious  liberties  of  the 
people.  Authority  had  too  strong  a  fulcriim ;  and 
threatened  the  realm  with  absolute  subjection:  but 
tl)e  wrongs  of  Puritans  produced  a  spirit  of  resist- 
ance, which  eventually  won  for  Englishmen  a  surer 
freedom. 

Meanwhile,  the  Reformation  had  taken  a  different 
Kef"rm«-  cuarsc  in  .Scotland.  The  Calviniats  had 
McKtJiinii.  triumphed.  They  had  overthrown  episco- 
pacy, and  established  a  Presbyterian  church,  upon 

<  15  Hen.  Tin.  e.  lajlTRnide'i  aiH..  ii.  193-lIIS,  IZ5,  it.  47>i      . 
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tbetr  own  ehei'isliod  model.'  Their  creed  and  polity 
Buited  the  tastes  of  the  people,  and  were  accepted 
with  enthusiasm.  The  Catholic  faith  was  renounced 
everywhere  but  in  some  parts  of  the  Highlands  ;  and 
the  Reformed  eatablishment  at  once  assumed  the 
comprehensive  character  of  a  national  church.  But 
while  supported  by  the  people,  it  was  in  constant 
antagonism  to  the  state.  Its  rulers  repudiated  the 
supremacy  of  the  crown  :  '  resisted  the  jurisdiction 
of  the  civil  courts  ;  *  and  set  up  pretensions  to  spi- 
ritual authority  and  independence,  not  unworthy  of 
the  church  they  had  lately  overthrown.*  They 
would  not  suffer  temporal  power  to  intrude  upon  the 
spiritual  church  of  Christ.' 

The  constitution  of  the  Scottish  church  was  re- 
publican; her  power  at  once  spiritual  and  Ti^^[,n,.,|, 
popular.      Instead  of  being  governed  by  "'  ■■«»"»™'- 

'  1660-1 59B.— The  agents  of  this  period  are  amplj'  illiMttated  in 
6poUiBwood'ti  Hist,  of  the  Church  of  Scatluad  ;  M'Crie's  Liree  uf 
Knox  aad  Melville;  Kihix'h  HiM.  of  Che  ItefbrmUioD  ;  Roljensuii'i 
Hiat.  of  Sfotland :  Tytler's  Uirt  of  Scotluad;  Cook's  Hist,  of  the 
Kefbrnutiion  in  Soothuid  ;  CunaiBghum'ii  Chnrch  Eist.,  i.  3fil ;  Bow'r 
Hut.of  [he  Kirk  of  Scotland;  ijtephen's  Hist,  of  the  Charcb  of 
SeotUnd  ;  Buckle's  HisL,  ii.  ch.  3  ;  Froade'a  Hist,,  vii.  116,  269. 

'  In  the  Book  of  Pullt}',  it  is  laid  down  Iliat  ■  the  power  ecclesiu- 
tieal  ftows  immediately  from  Q"d  midthe  Htdiutor  Jesus  Christ,  and 
19  apintiutl,  not  having  a  tcmpural  howl  on  earth,  but  only  Chiiit, 
tbe  only  spiritual  gureruor  Hud  heul  of  hia  kirk.' 

'  Cunningham's  Church  Hist.,  a3fi  ;  Calderwood's  Hist.,  v.  iS7- 
4«0,  475 ;  aiottiawimd's  HiBt,,  iii.  21 ;  Tytkc's  HisL,  vii.  326 ; 
Buchanan's  Ten  Y^irs'  Conflict,  i.  73-81. 

'  Hr.  Cunningham,  comparing  the  churches  of  Home  and  Seot> 
laud,  Bo.;e:  'With  both  there  Ims  been  the  sum  e  union  and  energy  i>f 
action,  the  game  aasnniption  of  spiritual  gupreinacy,  the  Eame  defi- 
ance of  law  CDUrtt,  parluiments,  aud  kuige.'~Pr^'.  to  Church  Hut. 
ef  Seellaad. 

■  'When  the  church  was  Uoman,  it  ms  tbe  duty  of  the  magistrit* 
to  refonn  it.  Whrn  the  church  wua  Protestant,  it  who  ini[>lety  m 
the  magiatmlf  to  touch  it.' — Oannai^haiii s  Church  Hist.,  i.  637. 
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courtly  prilatea  and  an  impotent  convocation,  sh« 
was  represented  by  the  general  asaembly, — an  eccle- 
siastical Parliament  of  wide  jurisdiction,  little  con- 
trolled by  the  civil  power.  The  leaders  of  that 
assembly  were  bold  and  earnest  men,  with  high 
notions  of  ecclesiastical  authority,  a  democratic 
temper,  and  habitual  reliance  upon  popular  sup- 
port. A  church  bo  constituted  was,  indeed,  endowed 
and  acknowledged  by  the  state  :  but  was  more  likely 
to  withstand  the  power  of  the  crown  and  aristocracy, 
than  to  uphold  it. 

The  formal  connection  of  the  church  with  the 
HPT  ptmnec-  state  was,  nevertheless,  maintained  with 
thB  state,  scarcely  less  strictness  than  in  England. 
The  new  establishment  was  the  work  of  the  legisla- 
tnre  ;  the  Protestant  religion  was  originally  adopted  ; 
the  chm'ch's  confession  of  faith  ratified  ;  and  the  en- 
tire Presbyterian  polity  established  by  statute.'  And 
ftuther,-the  crown  was  represented  in  her  assembly, 
by  the  Lord  High  Commissioner. 

The  Keformation  had  also  been  extended  to  Ire- 
Befi>™».  land  :  but  in  a  manner  the  most  estraordi- 
irei.nd.  nary  and  exceptional.  In  England  and 
Scotland,  the  clergy  and  people  had  miquestionably 
been  predisposed  to  changes  in  the  Catholic  church ; 
and  the  reforms  effected  were  more  or  less  the  ex- 
pression of  the  national  will.  But  in  Ireland,  the 
Reformation  was  forced  upon  an  unyielding  priest- 
hood and  a  half-conquered  people.  The  priests 
were  dri  ven  from  their  churches  and  homes,  by 
1G02,  <^.  116;  Ibid.,  \iM, 


^p  RefonuatioH  in  Ireland.  y  i  ^M 

'  niiiiist«rB  of  the  new  faitb,— generally  EoglisbmeQ  ^| 

or  strangers, — who  were  ignorant  of  the  language  of  ^| 

their  flocks,  and  indiiferent  to  their  convei-sion  or  ^1 

teaching.  Conformity  was  exacted  in  obedience  to 
the  law,  and  under  severe  penattied ;  not  nought  by 
appeals  to  the  reason  and  conscience  of  a  subject 
race.  Who  can  wonder  that  the  Reformation  never 
took  root  in  Ireland  ?  It  was  accepted  by  the  majo- 
rity of  the  English  colonists  :  but  many  who  abjured 
the  Catholic  faith,  declined  to  join  the  new  establish- 
ment, and  founded  Presbyterian  conimuuiona  of  their 
own.  The  Reformation  added  a  new  element  of 
discord  between  the  colonists  and  the  natives  ;  em- 
bittered the  chronic  discontents  against  the  govern- 
ment ;  and  founded  a  foreign  church,  with  few  com- 
municants, in  the  midst  of  a  hostile  and  rebellious 
people.  It  was  a  state  church  :  but,  in  no  sense, 
the  church  of  the  nation.' 

Such  having  been  the  results  of  the  Reformation, 
the  accession  of  James  united  the  three  jji^ti^^ 
crowns  of  these    realms ;  and  what  were  anSS'^ 
his  relations  to  the  church  ?     In  England,  ^"°"'- 
he  was  the  head  of  a  state  church,  environed   by 
formidable  bodies  of  Catholics  and  Puritans.      In 
i^tland,  a  Presbyterian  church  had  been  founded 
upon  the  model  approved  by  English  Puritans.     In 
Ireland,  he  was  the  head  of  a  church  maintained  by 
the    sword.      This    incongruous    heritage,   unwisely 
used,  brought  ruin   on    his    royal    house.       Reared 

■  LeUnd'a  HIat.,  ii.  165,  334,  &x.  -,  IdDigBn's  EccL  Hist.,  ir,  SU7. 
fte. :  Munt's  Hist,  of  lh«  Cbnrch  of  Ireland,  i  cIl  2,  3.  4  :  G(Jd»  ji 
Bmitli'i  Irish  Hiworf  tsA  Iriih  Ch&nctcr,  83,  BB,  92.  IWI. 
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among  a  Presbyterian  people,  he  vexed  the  Eng'ish 
Puritans  with  a  more  rigorous  conformity ;  and 
Bpuruing  the  religion  of  his  own  coimtrymen,  forced 
upon  them  a  hated  episcopacy,  the  suprenaacy  of 
the  crown,  and  observances  repugnant  to  their  creed. 
No  leaa  intolerant  of  his  own  mother's  church,  he 
hastened  to  aggravate  the  penalties  against  Popish 
recusants.  Such  was  his  rancour  that  he  denied 
them  the  right  of  educating  their  children  in  the 
Catholic  faith,'  The  laws  against  them  were  also 
enforced  with  renewed  severity.'  The  monstrous 
plot  of  Gruy  Fawkes  naturally  incensed  Parliament 
and  the  people  against  the  whole  body  of  Catholics, 
whose  religion  was  still  associated  with  imminent 
danger  to  the  state ;  and  again  were  treason  and 
Popery  scourged  with  the  same  rod.  Further 
penalties  were  imposed  on  Popish  recusants,  not  at- 
tending the  services  and  sacraments  of  the  church  ; 
and  a  new  oath  of  allegiance  was  devised  to  test 
their  loyalty.*  In  Ireland,  Catholic  priests  were 
banished  by  proclamation ;  and  the  laws  rigorously 
enforced  against  the  laity  who  absented  themselves 
from  Protestant  worship.  The  king's  only  claim 
upon  tiie  favour  of  the  Puritans  was  his  persecution 
of  Papists;  and  this  he  suddenly  renounced.  In 
compliance  with  engagements  entered  into  w-'h 
foreign  powers,  he  began  openly  to  tolerate  the 
Catholics ;  and  granted  a  pardon  to  all  who  had 
incurred  the  penalties  of  recusancy.  The  breach 
was  ever  widening  between  the  Puritans  and  the 
>  1  Joe  I.  c.  4.  ■  Lingatd's  Hist.,  ii.  41,  SS. 


throne ;  and  while  the  monarch  was  asserting  the 
divine  right  of  kings,  his  bishops  were  exalting  pre- 
lacy, and  bringing  the  Reformed  church  nearer  to 
the  Romish  model. 

Charles  continued   to   extend  an    indulgence   to 
Catholics,  at  once  offensive  to  the  Puritan  ji^^ 
party,  and  in  violation  of  laws  which  his  ctaJtei. 
prerogative  could  not  rightfully  suspend.  J^ik^Md 
Even  the  toleration  of  the   Stuarts,  like  ^^'"™* 
their  rigour,  was  bevood  the  law.     The  prerogatives 
and    supremacy  of  the    crown   were    alilie    abused. 
Favouring  absolutism  in  the  state,  and  domination 
in  the  church,  Charles  found  congenial  instruments 
of  tyranny  in  the  Star  Chamber  and  High  Commis- 
sion,— in  Strafford  and  in  Laud.     In  England  he 
oppressed  Puritans :  in  Scotland  he  introduced   a 
high    church     liturgy,    which     provoked    rebellion. 
Arbitrary  rule  in  church  and  state  completed  the 
alienation  of  the  Puritan  party  ;  and  their  enmity 
was  fatal.     The  church  was  overthrown ;  and  a  re- 
publican commonwealth  established  on  the  ruins  of 
the  monarchy.     The  polity  of  the  Reformation  was 
riven,  as  by  a  thunderbolt. 

The  Commonwealth  was  generally  favourable  to 
religious  liberty.    The  intolerance  of  Pres-  „,i,^on 
byterians,  indeed,  was  fanatical.'      In  the  p"?,",Ji^! 
words  of  Milton,  '  new  Presbyter  was  but  "■"""■ 

■  life  of  Baxter.  1D3.  Th^ir  clergy  in  Londnn  prutented  Kgainat 
tolenitioii  to  the  WeErmiastcr  Assembl;^,  Vec,  18th.  lS4fi,  mywe. 
■wo  cannot  dissomble  bow  we  detest  and  abhor  this  mueh  entifa- 
Toured  toliiation.'—Prkt't  HUl.  of  Haneonformily,  ii.  828.  Mw«nl», 
B  Prrsbjriprian  mioiBter,  denuonced  loUrution  a»  '  the  grand  dtniun 
cf  (lie  dev]],'  and  'the  moEt  feadj,  conipendiwia,  uid  Kure  «"y  "J 
deatroy  aU  religion,' — '  all  tlie  devilB  in  tiell  axv\  (li'ir  iuatruni  nU 
being  at  work  Va  proniole  it.' — Gatgrima,  fart  i.  AH. 
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old  Priest, — writ  large.'  Had  tlicy  been  suffered 
to  exercise  uncontrolled  dominion,  they  would  have 
rivalled  Laud  himself  in  persecution.  But  Croni- 
well  guaranteed  freedom  of  worship  to  all  except 
Papists  and  Prelatists  ;  declaring  '  that  none  be  com 
pelled  to  conform  to  the  public  religion  by  penalties 
or  otherwise.' '  Such  was  bis  policy,  as  a  statesman 
and  an  Independent.'  He  extended  toleration  even 
to  the  Jews.*  Yet  was  he  sometimes  led,  by  poli- 
tical causes,  to  put  his  iron  heel  upon  the  bishops 
and  clergy  of  the  Church  of  England,  upon  Roman 
Catholics,  and  even  upon  Presbyterians.*  The 
cbuTcb  party  and  Roman  Catholics  had  fought  for 
the  king  in  the  civil  war ;  and  the  hands  of  church- 
men and  Puritans  were  red  with  each  others'  blood. 
To  religious  rancour  was  added  the  vengeance  of 
enemies  on  the  battle-field. 

Before  the  king's  fall,  be  had  been  forced  to  re- 
pnaby.  store  the  Presbyterian  polity  to  Scotland ;' 
souiuuid.  and  the  Covenanters,  in  a  furious  spirit  of 
fanaticism,  avenged  upon  Episcopalians  the  wronga 
which  their  cause  bad  suffered  m  the  last  two  reigns. 

>  Whitelock'a  Mem.,  tse,  576,  au ;  Neal'e  Hist,  of  the  PuriUns, 
ir.  28,  138,  338,  &c 

'  Hume  afSrnu,  Bomewhat  too  broodl}'.  tbat  'of  all  the  Christiiia 
secte  this  was  the  Rrat  which  duriaK  its  proaperiCj  as  well  aa  its  ad- 
TsFsicy,  alwii.vB  adopted  the  principles  of  toleration.' — Hist.,  t.  168. 
See  also  Keai's  Hitt.  of  the  PuriUnn,  ii.  98 ;  iv.  144 ;  Collier,  S29  ; 
Uallam's  Const.  Hiet.,  i.  621  ;  Short's  Hist,  42fi ;  Brook's  Hist,  of 
Beligiona  Libert;,  i.  a04,  S13-fi2S. 

■  Bate's  Elen.,  partii.  211. 

'  Lord  Clacendon'H  Hist.,  vli.  253,  2S4  ;  Baxter's  Life,  i  64  ;  Ken- 
dM's  HisL,  iii.  206;  Neal's  Hisl.  of  the  Faritans,  iv.  3D,  122,  13S, 
1 44  :  Hume's  Hist.,  T.  36B ;  Butler's  Rom.  Cuth.,  ii.  407  ;  Parr'a  Lifs 
uf  Archbishop  Uslier;  Buahwortli,  vii.  30H,  &C. 

•  In  Iflil. 
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Every  age  brought  new  discords;  and  religious  dif- 
ferences commingled  with  civil  strifes. 

After  the  Restoration,  Roundheads  could  expect 
no  mercy  from  Cavaliers  and  churchmen.  Purita™ 
They  were  spumed  as  dissenters  andrepub-  chwiwii. 
licans.  While  in  the  ascendant,  their  gloomy  fana- 
ticism and  joyless  discipline  had  outraged  the 
natural  sentiments  and  taste  of  the  people ;  and 
there  was  now  a  strong  reaction  against  them.  And 
first  the  church  herself  was  to  be  purged  of  Puritans. 
Their  consciences  were  tried  by  a  new  Act  of  Uni- 
formity, which  drove  forth  two  thousand  of  her 
clergy,  and  further  recruited  the  ranks  of  Protes- 
tant Doncouformista.'  This  measure,  fruitful  of 
future  danger  to  the  chm"cb,  was  followed  by  a 
rigorous  code  of  laws,  proscribing  freedom  of  wor- 
ship, and  multiplying  civil  disabilities,  as  penalties 
for  dissent. 

By  the  Corporation  Act,  none  could  be  elected 
to  a  corporate  office  who  had  not  taken  the  oppnwiie 
Eacrameut  within  the  year,*  By  another  n-dsn. 
Act,  no  one  could  serve  as  a  vestryman,  unless  he 
made  a  declaration  against  taking  up  arms  and  the 
covenant,  and  engaged  to  conform  to  the  Liturgy.' 
The  Five  Mile  Act  prohibited  any  nonconformist 
minister  from  coming  within  five  miles  of  a  cor- 
porate town ;  and  all  nonconformists,  whether  lay 
or  clerical,  from  teaching  in  any  public  or  private: 
school.*     The  monstrous  Conventicle  Act  punished 

■  13  &   14  Car.  II.  c.  4.    Calnmy's  NoDconformist's  Memoriut, 
Inlr.  31,  &c.;  Slater's  Lift- nud  TimeB,  b;  CiilHmy,  i.  181. 
1  13  Cnr.  II.  etnt.  2,  c.  1.  •  16  Cur.  IL  c.  ». 

•  Vib  llCu'.  IL  ..4. 
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atteudance  at  meetings  of  more  tbao  five  persons,  in 
any  house,  for  religious  worship,  with  imprisonEaent 
and  transportation.'  This,  again,  was  succeeded  by 
teat,  >>y  wliich  the  clergy  were  required  to 
swear  that  it  was  not  lawful,  on  any  pretence  what- 
ever, to  take  up  arms  against  the  king.*  This  test, 
conceived  in  the  spirit  of  the  high  church,  touched 
the  consciences  of  none  but  the  Calvinistic  clergy, 
many  of  whom  refused  to  take  it,  aad  further  swelled 
the  ranks  of  dissent. 

While  the  foundations  of  the  church  were  narrowed 
PBTWcn-  ^y  &x<^  laws  as  these,  nonconformists  were 
n™uod-  pursued  by  incessant  persecutions.  Eight 
fonnirta.  thousand  Protestants  are  said  to  have  been 
imprisoned,  besides  great  numbers  of  Catholics.^ 
Fifteen  hundred  Quakers  were  confined:  of  whom 
three  hundred  and  fifty  died  in  prison,*  During 
Attempt.  this  reign,  indeed,  several  attempts  were 
hcinLou,  made  to  effect  a  reconciliation  between  the 
chui'ch  and  nonconformists  ;'  but  the  irreconcilable 
differences  of  tlie  two  parties,  the  luiyielding  dispo- 
sition of  churchmen,  and  the  impracticable,  temper 
of  nonconformists,  forbad  the  success  of  any  scheme 
of  comprehension. 

•   16  Car.  II.  0,  4,  eontinued  and  amended  bj  32  Car,  II.  e.  1. 

'  irCur.  U.  t.  3. 

>  Dflaune's  Plea  for  Nonconform ists,  yteia^e  ;  Short's  HiBt.,  .^^8. 
OldmUun  goes  so  far  us  tu  etttimatp  the  tuUl  numbrr  wlia  auffered 
on  account  of  their  religion,  during  this  reign,  at  60,0001 — History 
of  theStuBrta,  71fi. 

'  Neal'e  Hist,  of  the  Puritans,  t.  17. 

'  The  SsToy  Confocence,  ISfll  ;  Baitar'g  Life  and  Timi-«,  i.  139  ; 
Bnniet'a  Own  Time,  i.  309;  CoUier'a  Churcb  Hist.,  ii.  879  ;  Ferry's 
Hist.,  ii.  317-  In  1669;  Buxter'a  Life,  iii.  23;  Burnpt'g  Own  Time, 
i.  439  ;  Scheme  of  Tillotson  and  millingHeet,  1671 ;  Buracl'*  life  of 
TiUotaoa,  12. 
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N'oncoafurmists  havinj;  been  discouraged  at  the 
beginniogof  this  reign,  Catholics  provoked  -pioc*. 
repress  ioD  at  the  end.  Inl673, Parliament,  ''^^^^ 
impelled  by  apprehenBion  for  the  Protes-  '^'■"''""' 
tant  religion  and  eivi]  liberties  of  the  people,  passed 
the  celebrated  Test  Act.'  Designed  to  exclude 
Roman  Catholic  ministers  from  the  king's  councils, 
its  pTovisioDS  yet  embraced  Protestant  noncon- 
funnista.  That  body,  for  the  sake  of  averting  a 
danger  common  to  all  Protestants,  joined  the  church 
in  supporting  a  measure  fraught  with  evil  to  them- 
Bclves.  They  were,  indeed,  promised  further  indul- 
gence in  the  exercise  of  their  religion,  and  even  an 
exemption  from  the  Teat  Act  itself :  but  the  church 
party,  having  secured  them  in  its  toils,  was  in  no 
haste  to  release  them.' 

The  Church  of  Scotland   fared  worse   than  the 
English  nonconformists,  after  the  Restora-  ci,,uTho( 
tion.     Episcopacy  was  restored :  the  king's  ^JJ^^'J^ 
supremacy  reasserted :  the  entire  polity  of  "™='''"'- 
the  church  overthrown  ;*  while  the  wrongs  of  Epis- 
copalians, under  the  Commonwealth,  were  avenged, 
with  barbarous  cruelty,  upon  Presbyterians,* 

The   Protestant   faith    and   civil  libei-ties  of  the 
people  being  threatened  by  James  II.,  all  umon  of 
classes  of  Protestants  combined  to  espel  dinoiten 
him  from  his  throne.     Again  the  noncon-  J«me»u. 

'  25  Cdr.  II.  c.  2. 

I  KennefB  Hist.,  iii.  294  ;  Barnel'a  Owd  Tima,  i.  8^8,  618. 

■  Scota  Aets,  1661,  c.  11 ;  1669,  c.  1  ;  1681,  c.  fl  ;  WodroweChureh 
Elst..i.  ISO. 

'  Wodrow'a  Church  Hlat.,  i.  fi7,  236,  390,  &c. ;  Bumot's  l)*n 
Time,  i.  365,  ii,  416,  die;  CrualuliBnk'a  HIbL.  t.  194,  '201.  Ai>. ; 
Buukle's  HibL,  ii.  £81-292  ;  CunniDgliam's  Churtli  Ulat.,  u.  cb.  i.  ri. 
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fonniats  united  with  the  church,  to  resist  a  common 
danger.  They  were  not  even  conciliated  by  liis  de- 
clarations of  liberty  of  conscience  and  indulgence,  in 
which  they  perceived  a  atretch  of  prerogative,  and  u 
dangerous  leaning  towards  the  Catholic  faith,  under 
the  guise  of  religious  freedom.  The  revolution  mas 
not  less  Protestant  than  political ;  and  Catholics 
were  thrust  further  than  ever  beyond  the  pale  of 
the  constitution. 

The  recent  services  of  dissenters  to  the  church 
ThBToie-  ^""^  '•'^^  Protestant  cause  were  rewarded 
nuionAct.  -^^  ^ijg  Toleration  Act.'  This  celebrated 
measure  repealed  none  of  the  statutes  exacting  con- 
formity with  the  Churcli  of  England  :  hut  exempted 
all  persons  from  penalties,  on  taking  the  oaths  of 
allegiance  and  supremacy,  and  subacribiDg  a  declara- 
tion against  transnbstantiation.  It  relieved  dis- 
senting ministers  from  the  restrictions  imposed  by 
the  Act  of  Uniformity  and  the  Conventicle  Act, 
upon  the  administration  of  the  sacrament  and 
preaching  in  meetings  :  but  required  them  to  sub- 
scribe the  thirty-nine  articles,  with  some  exceptions,' 
The  dissenting  chapels  were  to  be  registered ;  and 
their  congregations  protected  from  any  molestation, 
till  easier  indulgence  was  given  to  the  Quakers  : 
but  toleration  was  withheld  from  Roman  <!!atholic8 
and  Unitarians,  who  found  no  favour  either  with  the 
church  or  nonconformists. 

The  Toleration  Act,  whatever    its  shortcomings, 

I   1   Will.  &  M»r.  c.  8;  confirmed  bj  10  Anne,  0.  2;  Bvffua  and 

nneTt'a  Hist,  of  DiBsraters,  i.  187-2UI. 

'  All  cxtept.  Chm  :mtl  part  uf  »  fuui-th.     See  ivjra,  p.  'i'i. 
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ims    ;it  least  the  first  recognition   of  the  right  of 
public  worahip,  beyond  the  pale  of  the  state  J^^g^^  ^ 
ehurch.     It  was  the  great  charter  of  dia-  ^^k-. 
Bent.     Far  from  granting  reUgioii3  liberty,  """ 
it  yet  gave  indulgence  and  security  from  persecution. 

The  age  was  not  ripe  for  wider  principles  of  tolo 
ration.     Catholics  and  Unitarians  were  soon  jrurihcr 
afterwards  pursued  with  severer  penalties ; '  ^^J^J" 
and  in  1700,  the  intolerant  spirit  of  Par-  ^n"]'*"'™ 
liament  was  displayed  by  an  Act, — no  less  '^''*'"'''^ 
factious  than  bigoted, — which  caunot  be  read  without 
astonishment.     It  offered  a  reward  of  lOOf.   for  the 
discovery  of    any    Catholic    priest    performing    the 
offices  of  his  church :  it  incapacitated  every  Roman 
Catholic  from  inheriting  or  purchasing  land,  unless 
he  abjured  his  religion  upon   oath  ;  and  on   his  re- 
fusal, it  vested  his  property,  during  his  life,  in  his 
next  of  kin,  being  a  Protestant.     He  was  even  pro- 
hibited from  sending  his  children  abroad,  to  be  edu- 
cated in  his  own  faith.'     And  while  his  religion  was 
thus  proscribed,  his  civilrights  were  further  restrained 
by  the  oath  of  abjuration." 

Again  the  policy  of  comprehension  was  favoured 
"by  William  III. :  but  it  was  too  late.     The  so^aneof 
church  was  far  too  strong  to  be  willing  to  fJJ"'^ 
sacrifice  her  own  convictions  to  the  scruples  wi'JUla 
of  nonconformists.     Nor  was  she  forgetful  '"' 
of   her  own  wrongs  under  the  Commonwealth,  or 

'  1  WiU.  &  M.  c.  9,  16,  as  ;  9  &  10  Will.  III.  a  32. 

=  11  &  la  Will.  HI.  c  4  ;  BnrnefH  Own  Time,  iv.  409  ;  Butler'i 
Bist.  Hem.  of  the  CaCholtcB,  iii.  134-138,  279]  Bucka'i  apeech  iit 
BriMol,  1780,  Worka.  iii.  38o. 

'  13  Will  Jll.c,  S, 
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naeusible  to  the  sufferings  of  Episcopalians  in  Scot- 
laud.  On  tbe  other  side,  the  nonconformista,  con- 
firmed in  their  repuguance  to  the  doctrines  and 
ceremonies  of  the  church,  by  the  persecutions  of  a 
linndred  and  fifty  years,  were  not  to  be  tempted  by 
small  concessions  to  their  consciences,  or  by  the 
doubtful  prospects  of  perferment,  in  an  establish- 
ment from  which  tbey  could  expect  little  favour.' 
To  the  Church  of  Scotland  the  Revolution  brought 
ctiiTrch  of  freedom  and  favour.  The  king's  supremacy 
^i'^f^  ^^  finally  renounced  ;  Episcopacy,  against 
RuvoiLtion.  fl^ijjgij  gfjg  tjad  vainly  struggled  for  a  hun- 
dred years,  for  ever  abolished ;  her  confession  of 
faith  recognised  by  statute ;  and  the  Presbyterian 
polity  confirmed.'  But  William  III.,  in  restoring 
the  privileges  of  the  church,  endeavoured  to  impress 
upon  her  rulers  his  own  moderation  and  tolerant 
spirit.  Fearing  the  persecution  of  Episcopalians  at 
their  hands,  he  wrote  thus  nobly  and  wisely  to  the 
General  Assembly  :  '  We  expect  that  your  man^e- 
ment  shall  be  such  that  we  may  have  no  reason  to 
repent  what  we  have  done.  We  never  could  be  of 
the  mind  that  violence  was  suited  to  the  advancing 
of  true  religion  :  nor  do  we  intend  that  our  authority 
shall  ever  be  a  tool  to  the  irregular  passions  of  any 
party.'  ^  And  not  many  years  afterwards,  when 
Pi'esbyterian  Scotland  was  united  to  Episcopalian 
England,  the  rights  of  her  church,  in  worship,  disci- 

'  D'Oyley'B  Life  of  Saowoft,  327,  620;  Burni-t.'s  Own  Time,  ii. 
1033.  &c. ; 'KenDet'tt  HiHt.,  iii.  483,  651,  tt  seq. ;  MaiwuUf's  HiH, 
iit.  89,  468  — la.l ;  Bo|,-ne  nod  BeDuett's  Hist.,  i.  207. 

'  SmtB  Acts,  less,  c.  3;  IBSO,  c.  6;  1892,0.  117. 

■  Mucuulikf's  Hist.,  iii.  7l>a. 
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pline,  and  government,  were  confirmed  and  decfert'd  ^H 

unalterable.'  ■ 

To  the  Catholics  of  Ireland,  the  reign  of  William  ■ 

was  made  terrible  by  new  rigours  and  op-  (j^ihoiic. 
preasion.     They  were  in  arms  for  the  exiled  nnl^"' 
king  ;  and  again  was  their  faith  the  symbol  """™  '^ 
of  rebellion.      Overcome  by    the  sword,   Lbey  were 
condemned  to  proscription  and  outlawry. 

It  was  long  before  Catholics  were  to  enjoy  indul- 
gence. In  1711,  a  proclamation  was  pub-  caii,„|j„ 
lished  for  enforcing  the  penal  laws  against  g™'^'^*||uj' 
them  in  England.'  And  in  Ireland,  the  ^'' 
severities  of  former  reigns  were  aggravated  by  Acts 
of  Queen  Anne.'  After  the  rebellion  of  1715,  Par- 
liament endeavoui'ed  to  strengthen  the  Protestant 
interest,  by  enforcing  the  laws  against  Papists.'' 
Again,  in  1722,  the  estates  of  Roman  Catholics  and 
non-jurors  were  made  to  bear  a  special  financial 
burden,  not  charged  upon  other  property.*  And, 
lastly,  the  rebellion  of  1745  called  forth  a  procla- 
mation, in  the  spirit  of  earlier  times,  offering  a  re- 
ward of  lOOi.  for  the  discovery  of  Jesuits  and  popish 
priests,  and  calling  upon  magistrates  to  bring  them 
to  justice. 

Much  of  the  toleration  which  had  been  conceded 
to  Protestant  nonconfonnista  at  the  Revo-  Non^n, 
lution,  was    again    withdrawn   during  the  [^™'t'li,n(, 
four  last  years  of  Queen  Anne.     Having         '■ " '  ■ 
found  their  way  into  many   offices,  by  taking  the 

'  Act  of  Union,  5  Anne,  c.  8  ;  Scots  Acta,  1705,  c  4  ;  1706,  c.  7. 
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Eacrameot,  an  Act  was  passed,  in  I711,agaiLst  ouca- 
aioual  conformity,  by  which  dissenters  were  dis- 
possessed of  their  employments,  and  more  rigorously 
disqualified  in  future.'  Again  were  nonconformists 
repelled,  with  contumely,  from  honourable  fellowship 
with  the  Btate.  Two  years  afterwards  the  Schism 
Bill  was  passed,  prohibiting  the  exercise  of  the 
vocation  of  schoolmaster  or  private  teacher,  without 
a  declaration  of  conformity,  and  a  licence  from  a 
bishop.'  Both  these  statutes,  however,  were  re- 
pealed in  the  following  reign.*  AMth  the  reign  of 
George  II.  a  wider  toleration  was  commenced,  m 
another  form.  The  time  was  not  yet  come  for  re- 
pealing the  laws  imposing  civil  disabilities  upon 
dissenters :  but  annual  Acts  of  Indemnity  were 
passed,  by  which  persons  who  had  failed  to  quality 
themselves  for  office,  were  protected.* 

The  reign  of  George  III.  opened  under  circum- 
Biate  o(  iho  stanccs  favourable  to  religious  liberty.  The 
wi^on'q'o  intolerant  spiiit  of  the  high  church  party 
nK^j^'™  ^3'*^  ''^^1  broken  since  the  death  of  Anne, 
The  phrensies  of  Sacheverell  and  Att«rhury 
had  yielded  to  the  liberal  philosophy  of  Milton  and 
Locke,  of  Jeremy  Taylor,  Hoadley,  Warburton,  and 
Montesquieu.  The  angry  disputations  of  convoca- 
tion were  silenced.  The  chui'ch  was  at  peace;  and 
the   state   had   ceased   to   distrust    either    £oman 

'  10  Anne,  0.2;  Biiroet's  Own  Time,  ii.  36*,  SS5,  &c.;  Boguesnd 
BemietC's  Hist.,  i.  2:^8,  262. 

'12  Atine,  c.  1\  FdrLHist.,  vi.  1319;  Bogue  aud  Bennett's  Hint., 
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Catholics  or  nonconformiata.  Never  since  the  Ee- 
formatiyn,  had  any  monarch  succeeded  to  the  throne, 
at  a  period  so  free  from  religious  discords  and  em- 
barrassments. In  former  reif^ns,  high  churchmen 
had  been  tainted  with  Jacobite  sympathies:  now  all 
parties  vied  in  attachment  and  loyalty.  Once  more 
the  church  was  wholly  with  the  king  :  and  added  all 
her  weight  to  the  influence  of  the  crown.  Many 
English  Catholics,  crushed  by  persecution,  and  losing 
hopes  of  the  restoration  of  their  own  faith,  had 
gradually  conformed  to  a  church,  already  beginning 
to  boast  a  certain  antiquity, — enshrined  in  the  an- 
cient temples  of  their  forefathers, — respecting  their 
traditions, — allied  to  the  state, — and  enjoying  the 
power,  wealth,  fashion,  and  popularity  of  a  national 
establishment.  Some  of  this  body  had  been  impli- 
cated in  both  the  Jacobite  rebellions :  but  their 
numbers  had  ceased  to  be  formidable ;  and  they  were 
now  universally  well-disposed  and  loyal.'  The  dis- 
senters had  been  uniformly  attached  to  the  Hou;o 
of  Hanover  ;  and,  having  ceased  to  be  oppressed, 
quietly  prospered,  without  offence  to  the  churcli. 
The  old  nonconformist  bodies, — the  offspring  of  tlie 
Eeformatiou,  and  the  Act  of  Uniformity, — so  far 
from  making  progress,  had  declined  in  numbers  and 
activity,  since  the  time  of  William  III.*     There  had 

'  In  1767,  liera  appear  to  haVB  teen  no  more  than  B7, 916;  8D<!,  in 
1780,  69,376  They  had  200  thupoia.— Cenaua,  1B51:  Jtoport  on 
Religious  Worship,  ci.  In  1698,  out  of  2,099,786  trfwholdrra  in 
Enalund  and  Walos,  there  hud  been  13,856  Catholica.— //.W,,  c. 
Duiymple,  boob  i.  piut  ii.  App. ;  Butler's  UiBtoricol  Mem.  of  the 
Catbolica,  iii.  162. 

'  CaUmy's  Life  and  Times,  ii.  529  ;  Loid  Mahon's  Hist,,  ii.  372  ; 
Bogno  and' Bennett's  Hist.,  iii.  3H-32i.     Ip  16116  it  BppwiniA^.'luA 
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(wen  little  ridigious  zeal,  either  witliin  or  without 
the  church.  It  was  an  age  of  spiritual  indifference 
and  lethargy.'  With  many  noble  exceptions,  the 
clergy  had  been  inert  and  apathetic,  A  benefice  was 
regarded  as  an  estate,  to  which  was  attached  the 
performance  of  certain  ecclesiastical  duties.  These 
once  performed, — the  service  read,  tlie  weekly  ser- 
mon preached,  the  child  christened,  the  parishioner 
buried, — and  the  parson  differed  little  from  the 
equire.  He  was  genei^ally  charitable,  kindly,  moral, 
and  well  educated — according  to  the  standard  of  the 
age, — in  all  but  theology.*  But  his  spiritual  calling 
sat  lightly  upon  him.  Zealous  for  church  and  king, 
and  honestly  hating  dissenters,  he  was  unconscious 
of  a  mission  to  spread  the  knowledge  of  the  gospel 
among  the  people,  to  solve  their  doubts,  to  satisfy 
their  spiritual  longings,  and  to  attach  their  religious 
Bympathies  to  the  church,^  The  nonconformist 
ministers,  comfortably  established  among  their  flocks, 

108, 6T6  freeholders  in  England  nnd  Wales  irpre  noneonformi.-la 
(Census  Ilfport.  ISiil,  c);  liut  as  diniwiit  chit:f!j  prevailed  in  t)ie 
towns,  this  reparL  niu«I  huve  fiilJen  very  fur  share  of  ths   tutHl 

I  Bisliop  Qibson'a  PuBtoml  Letters,  2nd  Ed.,  1728,  p.  2 ;  Butler*! 
ndverli semen t  to  Aualogv  uf  Kfveitlwl  lieligiun,  1736;  ArGhhUliup 
BecUefn  Eiglit  Charijes,'  1J38,  p.  4  ;  Suuthey'e  Life  of  Wenlej,  u 
324.  &c. 

'  Bishop  Bnrnet  thus  speiiks  of  candidatss  for  ordination; — 
•  Thoso  irho  hars  read  some  few  books,  jei  UrTar  sspm  to  have  rend 
Ihe  seripturti."  '  The  case  ia  not  nineh  Ijelter  in  mimj,  who,  having 
pit  into  orden,  oomn  for  initniction  Rnd  cannut  BiRke  it  appenr  thnt 
tha;  have  read  tlie  acriptaiea,  or  anyonp  good  book,  aince  they  were 
ordained.'— P(r*'D™/  Core,  flnJ  Ed.,  1713:  Pppfuce. 

'  'A  remiss,  unthinking  ooucse  of  life,  with  little  or  no  applteacion 

I    to  study,  and  cIip  bate  parforraing  of  that,  which,  if  not  done,  would 

draw  censures  when  oumplaiued  of.  without  even  pursuing  tlie  pasto- 

nl  fura  in  any  Hiiitstilc  dfgree,  is  but  too  common,  aa  well  as  too 

•viileut.'— Jlii,     See  also  Inn.  to  hut  volume  of  Burni-l's  Uiit. 
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ind  eujoying  tbeir  modest  temporalities,  shared  the 
Bpiritual  eaao  of  churchmen.  They  were  ruffled  by 
uo  sectarian  zeal,  or  restless  spirit  of  encroachment. 
Many  even  conformed  to  the  Church  of  England. 
The  age  was  not  congenial  to  religious  excitement 
and  enthusiasm ;  a  lull  had  succeeded  to  storms  and 
agitations. 

But  this  religious  calm  Iiad  lately  been  disturbed 
by  Wesley  and  Whitefield,  the  apostles  of  ^^^^  ^^^ 
modern  dissent.  These  eminent  men  were  wwieflEid. 
both  brought  up  as  faithful  disciples  of  the  church, 
ind  admitted  to  holy  orders.  Not  impelled  to  their 
extraordinary  mission  by  any  repugnance  to  her  doc- 
tnnes  and  discipline,  they  went  forth  to  rouse  the 
people  from  their  religious  apathy,  and  awaken  them 
to  a  sense  of  sin.  They  penetrated  the  haunts  of 
ignorance  and  vice  ;  and  braved  ridicule,  insults,  and 
violence.  They  preached  in  the  open  air,  to  multi 
tudes  who  had  scarcely  heard  of  the  gospel.  On  tho 
hili-side, — by  ruina, — on  the  sea-shore,  they  appealed 
to  the  imagination  as  well  as  to  the  devotional  senti- 
ments of  their  hearers.  They  devoted  their  lives  to 
the  spiritual  instruction  of  the  middle  and  lower 
classes :  preached  to  them  everywhere  :  prayed  with 
them  :  read  the  scriptures  in  public  and  private  ; 
and  addressed  them  with  familiar  speech  and  homely 
illuBtratiou.'     Wesley,  still  in  ccmjuunion  with  the 


'  'I  de»ign  plain  truth  tor  pl^n  people  ;  therefope,  of  aet  purpose 
IftbKain  from  nil  niua  and  philoaopliieal  speculatioDs,  from  hU  pur- 
pleied  and  iolritMLte  reasoningn;  and.  nji  far  as  possible,  from  even 
Che  ibow  of  learniiig,  unless  in  sumedmob  ciiiag  the  original  scri|.>- 
tai«s.  I  labour  U>  avoid  all  words  whli^h  are  uot,  ea&y  tti  be  unilt  r- 
»Uod,-— all  which  am  nut  used  in   common  life,  itiid  in  parlii^iilar 
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iiburcb,  and  holding  her  in  love  and  reverence,  be- 
came the  founder  of  a  new  aect.'  He  preached  to 
reclaim  men  from  sin :  be  addressed  the  neglected 
heathens  of  society,  whom  the  church  knew  not :  he 
laboured  as  a  missionary,  not  as  a  sectarian.  Schism 
grew  out  of  his  pious  zeal :  but  bis  followers,  like 
their  revered  founder,  have  seldom  raised  their 
voices,  in  the  spirit  of  schismatics,  against  their 
parent  church.'  Whitefield,  for  a  time  the  fellow- 
labourer  of  Wesley,  surpassed  that  great  man  as  a 
preacher ;  and  moved  the  feelings  and  devotion  of 
his  hearers  with  the  inspiration  of  a  prophet:  but, 
Jess  gifted  with  powers  of  organisation  and  govern- 
ment, he  left  fewer  monuments  of  his  labom-s,  as  the 
founder  of  a  religious  sect.'  Holding  to  the  doctrine 
of  absolute  predestination,  he  became  the  leader  of 
the  Calvinistic  Methodi'^ts,  and  Lady  Huntingdon's 
connection.''  The  Methodists  were  regarded  by 
churchmen  as  fanatical  enthusiasts  rather  than  dis- 
senters ;  while  their  close  relations  with  the  church 
repelled  the  favour  of  other  sects.      They  suffered 

those  kinds  of  techniral  ttrms  that  bo  frequently  occur  in  bodies  of 
ilivLuitj;— IKci/ey'a  Pee/;  to  Sirmanis,  17<e.— In  naalher  place  WeH- 
ley  wrntB ;  '  I  darp  na  mora  write  in  n  fina  style,  than  wear  a  finB 
coat.'— fte/-  to  3«ii  *i-.  of  Sermoni,  178B. 

-  Rev.  J.  W.»lcj-'s  WorkB,  i.  185;  ii,  filS ;  vii.  422-3;  viii.  Ill, 
254,  289,  31 1  :  SoulheyB  Life  of  Weelej-,  fh.  lii.,  ii,,  &c. 

'  Wesley's  Works,  viii.  2(Jfl,  321 ;  Centenary  of  Wesleyan  Metho- 
<li)^ni,  1 83 ;  Lcrd  Million's  Hist.,  il.  36a-366.  Wtslcy  himself  said  : 
'  Wo  are  not  secedera ;  nor  do  we  bear  any  reaemlilanca  to  them : ' 
and  alter  his  sect  had  sppewl  itself  over  the  bind,  hE  continually 
pFoaclied  in  the  churcheti  of  the  eBtablishmeiiL 

■  Dr.  Adam  ClarkB'g  Works,  xiii.  357  ;  Southey's  life  ef  Wesley, 
di.  iii.    See  also  Leoky,  Hiat.  of  England,  eh.  ix. 

•  Wesk/B  Worts,  iii.  8'  - 
Boutliay's  Life  of  Wiadoy,  c 

8tii.  imu. 
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ridif^le,  but  enjoyed  toleration  ;  and,  labouring  in  a 
uew  field,  attracted  multitudes  to  tbeir  communion.' 

The  revival  of  the  religious  spirit  by  the  Metho- 
dists gradually  stimulated  the  older  sects  Rp^^^io, 
of  nonconformists.  Presbyterians,  Inde-  ^'™'''- 
pendents,  and  Baptists,  awakened  by  Wesley  and 
Whitefield  to  a  sense  of  the  spiritual  wants  of  the 
people,  strove,  with  all  their  energies,  to  meet  them. 
And  large  numbers,  whose  spiritual  care  had  hitherto 
been  neglected  alike  by  the  church  and  by  noncon- 
formists, were  steadily  swelling  the  ranks  of  disaent. 
The  church  caught  the  same  spirit  more  slowly. 
She  was  not  alive  to  the  causes  which  were  under- 
mining her  influence,  and  invading  her  proper 
domain, — the  religious  teaching  of  the  people, — 
until  chapels  and  meeting  houses  had  been  erected 
in  half  the  parishes  of  England." 

The  church  of  Scotland,  which  in  former  reigna  had 
often  been  a  tissue  with  the  civil  power,  had  i^^roh  qi 
now  fallen  under  the  r-_de  of  the  moderate  ^'"""'- 
party,  and  was  as  tractable  ae  the  church  of  England 
herself.  She  had  ever  been  faithful  to  the  Revolution 
settlement,  by  which  her  own  privileges  were  assured  ; 
and,  when  free  from  persecutioiij  had  cast  off  much 
of  her  former  puritanism.  Her  spirit  bad  been 
tempered  by  learning,  cultivation,  society,  and  the 
gentle  influences  of  the  South,  until  she  had  become 
a  stanch  ally  of  the  crown  and  aristocracy.* 

Sonthey's  LifB  of  Wfsley,  di.  uii. ;  Watson's  Obspirationa  on 
Sonthey's  Life,  138;  Lord  Mahon's  Chapter  on  Melliodism,  Hin.,  ii. 
3Si  :  Brook's  HiBt.  of  Relig.  Lib.,  ii.  326-333. 

'  See  m/Vfl,  p.  222. 

■  CnnaingbHm'a  Chnich  Hut.  of  ScoUacd,  ii.  ISl,  578,  &c. 
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In  Ireland,  the  Protestant  church  had  made  no 
Church  of  progTesB  slnce  the  days  of  Elizabeth. 
Ireland,  rpj^^  mass  of  the  population  were  still 
Catholics.  The  clergy  of  the  state  church,  indif- 
ferent and  supine,  read  the  English  liturgy  in 
empty  churches,  while  their  parishioners  attended 
mass  in  the  Catholic  chapels.  Irish  heneiices 
afforded  convenient  patronage  to  the  erovm,  and 
the  great  fiimilies.  The  Irish  church  was  a  good 
i-allying  point  for  Protestant  ascendency;  but  in- 
stead of  fulfilling  the  mission  of  a  national  estab- 
lishment, it  provoked  religious  animosity  and  civil 
dissensions.  For  the  present,  however,  Protestant 
rule  was  absolute  ;  and  the  subjection  of  the  Catho- 
lics undisturbed.' 

Such  being  tie  state  of  the  church,  and  other  re- 
cradmiro-  ligious  bodies,  the  gradual  relaxation  of  the 
ihe  peuni  penal  code  was,  at  length,  to  be  commenced, 
moncaj,  Tliis  codc,  the  growth  of  more  than  two 
centuries,  was  wholly  inconsistent  with  the  policy 
of  a  free  state.  Liberty  of  thought  and  discussion 
was  allowed  to  be  a  constitutional  right :  but  free- 
dom of  conscience  was  interdicted.  Religious  unity 
was  still  assumed,  while  dissent  was  notorious. 
Conformity  with  the  state  church  was  held  to  be 
a  duty,  the  neglect  of  which  was  punishable  with 
penalties  and  disabilities.  Freedom  of  worship  and 
civil  rights  were  denied  to  all  but  members  of  the 
church.     This  policy,  originating  in  the  doctriuea 

'  Bishop  BBrfteley'n  W 
Miinr'H  HisL  of  tlm  Cliu 
,i  Muhon'sHiM.  ii.  3 
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of  achurcb  pretending  to  infallihility,  and  admitted 
into  our  laws  in  the  plenitude  of  civil  and  ecclesias- 
tical power,  grew  up  amid  rebellions  and  civil  wars, 
in  whicli  religion  became  the  badge  of  contending 
parties.  Religious  intolerance  was  its  foundation  : 
political  expediency  its  occasional  justification, 
liong  after  the  state  bad  ceased  to  be  threatened 
by  any  religious  sect,  the  same  policy  was  main- 
tained on  a  new  gi-ound, — the  security  of  the  estab- 
lished church, 

Tlie  penal  code,  with  all  its  anomalies  and  incon- 
sistencies, admitted  of  a  simple  division.  Qg^gj^, 
One  part  iniposed  restninta  on  religious  the  ^^"^  °' 
worship:  the  other  attached  civil  disabili-  "*'" 
ties  to  faith  and  doctrine.  The  former  was  naturally 
the  first  to  be  reviewed.  Moi^e  repugnant  to  religious 
liberty,  and  more  generally  condemned  hy  the  en- 
lightened thinkers  of  the  age,  it  was  not  to  he 
defended  by  those  political  considerations  which 
■leere  associated  with  the  latter.  Men,  earnest  in 
upholding  securities  to  oiir  Protestant  constitution, 
revolted  from  the  persecution  of  conscience.  Those 
two  divisions,  however,  were  so  intermixed  in  the 
tangled  web  of  legislation :  principles  had  been  so 
little  observed  in  carrying  out  the  capricious  and 
impulsive  poUcy  of  intolerance ;  and  the  temper  of 
Parliament  and  the  country  was  still  so  unsettled 
in  regard  to  the  doctrines  of  religious  liberty,  that 
the  labour  of  revision  proceeded  with  no  more 
Bjstera  than  the  original  code.  Now  a  penalty 
affecting  religion  was  repealed;  now  a  civil  dis- 
ability removed.     Sometimes  Catholics  received  in- 
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dulgence  ;  and  sometimes  a  particular  sect  of  non- 
conformists. First  one  grievance  was  redressed, 
and  then  another :  but  Parliament  continued  to 
shrink  from  the  broad  assertion  of  religious  liberty, 
as  the  right  of  British  subjects,  and  the  policy  of 
the  state.  Toleration  and  connivance  at  dissent, 
had  already  succeeded  to  active  persecution  :  society 
had  outgrown  the  law  ;  but  a  century  of  strife  and 
agitation  had  yet  to  pass,  before  the  penal  code  was 
blotted  out,  and  religious  liberty  established.  We 
have  now  to  follow  this  great  cause  through  its 
lengthened  annala,  and  to  trace  its  halting  and  un- 
steady progress. 

Early  in  this  reign,  the  broad  principles  of  tole- 
corporaiion  ''^t'o^  Were  judicially  affirmed  by  the 
gndthe""  House  of  Lords.  The  city  of  London  had 
TeTard""  perverted  the  Corporation  Act  into  an 
^'"''  instrument  of  extortion,  by  electing  dis- 

senters to  the  office  of  sheriff,  and  exacting  fines 
when  they  refused  to  qualify.  No  less  than  15,000i. 
had  thus  been  levied  before  the  dissenters  resisted 
this  imposition.  The  law  had  made  them  ineligible  : 
then  how  could  they  be  fined  for  not  serving  ?  The 
City  Courts  upheld  the  claims  of  the  Corporation : 
but  the  dissenters  appealed  to  the  f!(iurt  of  Judges 
or  commissioners'  delegates,  and  obtained  a  judg- 
ment in  their  favour.  In  1759,  the  Corporation 
brought  the  cause  before  the  House  of  Lords,  on  a 
writ  of  error.  The  judges  being  consulted,  only 
one  could  be  found  to  support  the  claims  of  the 
Corporjition  ;  and  the  House  of  Lords  unanimously 
affinned  the  judgment   of  the    Comt   below.     lu 


Toleration  recognised.  Qi 

moving  the  judgment  of  the  House,  Lord  Mansfield 
thua  defined  the  legal  rights  of  dissenters; — 'It  ia 
now  no  crime,'  he  said,  '  for  a  man  to  say  he  is  a 
dissenter ;  nor  is  it  any  crime  for  him  not  to  takf> 
the  sacrament  according  to  the  ritea  of  the  Church 
of  England :  nay,  the  crime  is  if  he  does  it,  contrary 
to  the  dictates  of  his  conaeience.'  And  again: — 
'  The  Toleration  Act  renders  that  which  was  illegal 
before,  now  legal ;  the  dissenters'  way  of  worship  is 
permitted  and  allowed  hy  this  Act.  It  is  not  only 
exempted  from  punishment,  hut  rendered  innocent 
and  lawful ;  it  is  established ;  it  is  put  under  the 
protection,  and  is  not  merely  under  the  connivance, 
of  the  law.'  And  in  condemning  the  laws  to  force 
conscience,  he  said : — '  There  is  nothing  certainly 
more  unreasonable,  more  inconsistent  with  the  rights 
of  human  nature,  more  contrary  to  the  spirit  and 
precepts  of  the  Christian  religion,  more  iniquitous 
and  unjust,  more  impolitic,  than  persecution.  It  is 
against  natural  religion,  revealed  religion,  and  sound 
policy.''  In  his  views  of  toleration,  the  judge  was 
in  advance  of  the  legislature. 

Several  years  elapsed  before  Parliament  was 
invited  to  consider  matters  affecting  the  gn(„j^_,in 
rhurch  and  dissenters.  In  1772,  Sir  Fehfat^""" 
William  Meredith  presented  a  petition  ""' 
from  several  clergymen  and  others,  complaining 
that  subscription  to  the  thirty-nine  articles  was 
required  of  the  clergy,  and  at  the  universities.     So 

'  Purl.  Hist.,  xvi.  316.— Horacfl  Walpola  rniiuBtly  uneon  at  tLis 
»pfech  as  'another  Whig  oration'  of  lonl  Miinsfleld'B.  —  iWsm.,  ii, 
...      T   ..J   .^._._,._„_  r.,.._^   , ....-    ,:    5ij_    Brook'*  Hist,  of 
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far  as  this  complaint  concerned  the  clergy,  it  was  a 
question  of  eompreliension  and  church  discipline : 
but  subscription  on  matriculation  afiFected  the  ad- 
mission of  dissenters  to  the  University  of  Oxford  j 
and  subscription  on  taking  the  degrees  of  Doctor  of 
Laws  and  Doctor  of  Medicine  excluded  dissenters 
from  the  practice  of  the  civil  law,  as  advocates,  and 
the  practice  of  medicine,  as  physicians.  In  debate 
this  complaint  was  treated  chiefly  as  a  question 
affecting  the  discipline  of  the  chmch  and  universi- 
ties :  but  sentiments  were  expressed  that  marked  a 
growing  spirit  of  toleration.  It  being  objected  that 
if  subscription  were  relaxed,  sectaries  might  gain 
admission  to  the  church,  Sir  G.  Savile  said  finely, 
iries,  Sirl  had  it  not  been  for  sectaries,  this 
had  been  tried  at  Kome.  Thank  God,  it 
is  tried  here,'  The  motion  for  bringing  up  the  pe- 
tition found  no  more  than  seventy-one  supporters.' 
The  University  of  Cambridge,  however,  made  a  con- 
cession to  the  complaints  of  these  petitioners,  by 
admitting  baehelors  of  arts,  on  subscribing  a  decla- 
ration that  they  were  hond.  jide  members  of  the 
Church  of  England,  instead  of  requiring  their  sub- 
ription  to  the  thirty-nine  articles.*  Sir  W.  Mere- 
dith renewed  the  discussion  in  the  two  following 
years,  but  found  little  encouragement.' 

In  1772,  Sir  H.  Hoghton  brought  iu  a  bill,  with 
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little  opposition,  for  relieving  dissenting  ministers 
aud    Bchoolmasters   from   the  subseription  siii«T(p[i<»i 
required  by  the  Toleration  Act.'  Dissenters  -"tniiten. 
L-Quceived  it  to  be  a  just  matter  of  com-  "^JJ^ 
plaint  that  the  law  should  recognise  such  a  "'^■ 
test,  after  dissent  had  been  acknowledged  to  be  law 
fill.    No  longer  satisfied  with  connivance  at  a  breach 
of  the   law,  they  prayed  for  honourable  immunity. 
Their  representations  were  felt  to  be  bo  I'easonable  by 
the  Commons,  that  the  bill   was  passed  with  little 
opposition.     In  the  Lords  it  was  warmly  siippoi*ted 
by  Lord  Chatham,*  the  Duke   of  Richmond,  Lord 
Camden,  and  Lord  JIausfield :  but  was  lost  on  the 
second  reading  by  a  majority  of  seventy-three.* 

In  the  next  year,  Sir  H.  Hoghton  introduced  an 
amended  meaatu-e,  and  passed  it  through  fy,,^,,tu 
all  its  stages,  in  the  Commons,  by  large  ""■ 
majorities,  Argrunenta  were  still  hoard  that  con- 
nivance was  all  that  dissenters  cotild  expect  j  in 
reply  to  which,  Mr.  Burke  exclaimed, '  What,,  .Sir,  is 
liberty  by  connivance  but  a  temporary  relaxation  of 
slavery  ? '  In  the  Lords,  the  bill  met  with  the  same 
fate  as  in  the  previous  year.* 

<  The  34th.  3nih,  36th,  and  part  of  [he  2atli  srlrclen  huil  b«ra 
emptsd  l>;  the  Totetutioo  Act,  u  EXpreHiag  th>  disliaetjca  dwitriiM* 
of  the  church. 

'  See  ODiline  of  bis  ijieeeb,  Chaihoni  Corr.,  ir.  2IB. 

>  ContcoM.  29;  Noa-a)CteD<i!,  102.  Pari.  Hist.,  zrii.  43I'1IS 
Walpolii's  Joonial,  i.  93. 

•  Bad.,  759-791.  With  refrrence  to  thi'g  bill  Lord  Chaliimn 
wrote:  'I hear,  ia  the  debate  on  the  disarn ten.  the  cnintMrj aTuwrd 
cnslsTing  them,  and  to  keep  the  crnel  penal  Um.  lilu  Vi'XA^vnnAa 
cniipled  np,  to  be  let  looae  on  the  hrela  of  theae  poor  cnnwii-nllirfii 
men,  vben  goremmeiit  pleaan ;  i.e.  if  thej  dsre  to  dialiku  fmiK 
ruinoni  measnr",  or  la  Hifolj^y  orfen  aE  an  elntion.  FfiTTj  j'-^m 
^o,  if  aay  niiiiiiiler  haJ  aTOved  Rieb  a  doahae,  lEv  limttl  ItM 
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In  1779,  however,  Sir  Hemy  Hoghton  at  leijgth 
Dtaeiiting  Hucceeded  in  passing  his  measure.  Dissen- 
ters were  enabled  to  preach  and  to  act  as 
schoolmasters,  without  subscribing  any  of  the  thirty- 
nine  articles.  No  other  subscription  was  proposed 
to  be  substituted ;  but,  on  the  motion  of  Lord  North, 
a  declaration  was  required  to  be  made,  that  the  per- 
son taking  it  was  a  Christian  and  a  Protestant  dis- 
Henter ;  and  that  he  took  the  scriptures  for  the  rule 
of  his  faith  and  practice.  Except  upon  the  q^uestion 
of  this  declaration,  the  Bill  passed  through  both 
Houses,  with  little  opposition.' 

In  Ireland,  a  much  greater  advance  was  made, 
BissfntMJ  at  this  time,  in  the  principles  of  tole- 
tooiHM  ration.  An  Act  was  passed  admitting 
i77n.  '  Protestants  to  civil  and  military  offices  who 
had  not  taken  the  sacrament, — a  measiu-e  nearly 
iifty  years  in  advance  of  the  policy  of  the  British 
Parliament.'  It  must,  however,  be  confessed  that 
the  dissenters  owed  this  concession  less  to  an  en- 
lightened toleration  of  their  religion,  than  to  the 
necessity  of  uniting  all  classes  of  Protestants  in  the 
cause  of  Protestant  ascendency. 

At  this  period,  the  penal  laws  affecting  Roman 
preTBifnt  Catholics  also  came  under  review.  By  the 
ScEn'ing  government,  the  English  Catholics  were  no 
CMhoiici.  longer  regarded  with  political  distrust. 
The  memory  of  Jacobite  troubles  had  nearly  passed 

Towarl  wonid  hnve  rchoed  roand  tha  benchi^a  of  th(<  Housi^  of 
Lords  ;  but^Hif  Riiim,  the  whole  conatilotion  is  a  Bliudoir.' — Lttttr 
to  Uttl  SheHame,  April  Hth.  1 77a  ;  Chntham  Con-.,  iv.  259. 

'  Pari.  Hist.,  xx.  239,  3U6-322.  See  IS  Qea.  HI.  c  li;  Clarks, 
til.  169,  355  :  Brook's  Hiet.  cf  Reli^,  Lib.,  ii.  369. 

>  1»  &  20  Ueo.  lU.  i.  Q  (.IrekuJJ. 
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away ;  and  the  Catholics  of  this  generation  were  not 
suRpected  of  disloyalty.  Inconsiderable  in  numbers, 
and  in  influence,  they  threatened  no  danger  to 
church  or  state.  Their  religion,  however,  was  still 
held  in  aversion  by  the  great  body  of  the  people ; 
and  they  received  little  favour  from  any  political 
party.  With  the  exception  of  Fox,  Bui'ke,  and  Sir 
G.  Savile,  few  of  the  Whigs  felt  any  sympathy  for 
their  grievances.  The  Whigs  were  a  party  strongly 
influenced  by  traditions  and  hereditary  sympathies. 
In  struggling  for  civil  and  religious  liberty  at  the 
Revolution,  they  had  been  leagued  with  the  Puritans 
against  the  Papists  :  in  maintaining  the  House  of 
Hanover  and  the  Protestant  succession,  they  had 
still  been  in  alliance  with  the  church  and  dissenters, 
and  in  opposition  to  Cathulics.  Toleration  to  the 
Catholics,  therefore,  formed  no  part  of  the  tradi- 
tional creed  of  the  Whig  party.'  Still  less  indulg- 
ence was  to  be  expected  from  the  Tories,  whose 
sympathies  were  wholly  with  the  church.  Believing 
penal  laws  to  be  necessary  to  her  interests,  they 
supported  them,  indifferently,  against  dissenters  and 
Catholics.  But  the  growing  enlightenment  of  the 
time  made  the  more  reflecting  statesmen,  of  all 
parties,  revolt  against  some  of  the  penal  laws  still  in 
force  against  the  Catholics.  They  had  generally 
been  suffered  to  sleep :  but  could,  at  any  time,  be 
revived  by  the  bigotry  of  zealots,  or  the  cupidity  of 
relatives  and  informers.  Several  priests  had  been 
prosecuted  for  saying  mass,     Mr.  Maloney,  a  priest, 

'  Fax's  Mom.,  i.  176,  203-4;  Bo^kioghun  McmDira,!.  328;  Ma- 
CRuIe.;'!  Hilt.,  iv.  llii. 
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having  been  informed  against,  was  unavoidably  (.■on- 
deuined  to  perpetual  impriaonment.  The  goverii- 
naent  were  shocked  at  thia  startling  illustration  of 
the  law :  and  the  king  being  afraid  to  grant  a 
pardon,  they  ventured,  on  their  own  responsibility, 
to  give  the  unfortunate  priest  his  liberty,'  Another 
priest  owed  his  acquittal  to  the  ingenuity  and  toler- 
ant spirit  of  Lord  Mansfield,'  In  many  cases, 
Roman  Catholics  had  escaped  tiie  penalties  of  the 
law,  by  bribing  informers  not  to  enforce  them.' 
Lord  Camden  had  protected  a  Catholic  lady  from 
spoliation,  under  the  law,  by  a  private  Act  of 
Parliament.* 

To  avert  such  scandals  as  these,  and  to  redeem 
RoniM  *'^^  ^^^  from  the  reproach  of  intolerance, 
B^iiiS'AM,  Sir  George  Savile,  in  1778,  proposed  a 
'■'^'  measiu-e  of   relief  for  English  Catholics- 

Its  introduction  was  preceded  by  a  loyal  address  to 
the  king,  signed  by  ten  Catholic  Lords  and  one 
hundred  and  sixty-three  Commoners,  giving  assur- 
ance of  their  affection  for  His  Majesty,  and  attach- 
ment to  the  civil  constitution  of  the  country ;  and 
expressing  sentiments  calculated  to  conciliate  the 
favour  of  Parliament  and  ministers.  When  it  was 
explained  that  the  penalties,  imposed  in  1700,  and 
now  to  be  repealed,  were  the  perpetual  imprison- 
ment of  priests  for  officiating  in  the  services  of  their 
church, — the  forfeiture  of  the  estates   of  Roman 

I  Lord  SliPlbume'8  Speech,  Maj  26tli,  1773;  Purl.  HisL,  lis, 
1145:  Butier'B  Hii't.  Hem  ,  iii.  27S. 

=  Holl.,  176  ;  Lord  U«mpheU'a  Chief  Juatifes,  ii.  51*. 

'  Pari.  Hist.,  lii.  1137-lHS. 

«  Sliders  Hiet.  Uom.,  iii.  2H1.    Burke'a  Work-,  iii.  389. 


Anli-Caiholic  Bigotry,  1 778-1 780.       g? 

Patholic  heirs,  educated  abroad,  in  favour  of  the 
next  Protestant  heir, — and  the  prohibition  to  acquire 
land  by  purchase,' — the  bill  was  allowed  to  be  in- 
troduced without  a  diBSeutieut  voice  ;  and  was  after- 
wards passed  through  both  Houses,  with  genera! 
approbation.*  Such  was  the  change  in  the  feelings 
of  the  legislature,  sinee  the  beginning  of  the 
century  1 

But  in  its  views  of  religious  liberty,  Parliament 
was  far  in  advance  of  considerable  classes  Riow  in 
of  the  people.  The  fanaticism  of  the  !''»■ 
puritans  was  not  yet  extinct.  Any  favour  extended 
to*  Roman  Catholics,  however  just  and  moderate, 
aroused  its  latent  flames.  This  bill  extended  to 
England  only.  The  laws  of  Scotland  relating  to 
Soman  Catholics,  having  been  passed  before  its 
union  with  England,  required  further  consideration, 
and  a  different  form  of  treatment.  The  lord 
advocate  had,  therefore,  promised  to  introduce  a 
Bimilar  measure,  applicable  to  Scotland,  in  the 
ensuing  session.  But  in  the  meantime,  the  violent 
fanatics  of  a  country  which  had  nothing  to  fear  from 
Catholii^s,  were  alarmed  at  the  projected  measure. 
They  Had  vainly  endeavoured  to  oppose  the  English 
bill,  and  were  now  resolved  that,  at  least,  no  relief 
slioiild  be  granted  to  their  own  fellow-countrymen. 
They  banded  together  in  'Protestant  Associations;'' 
and  by  inflammatory  language  incited  the  people 
to   dangerous  outrages.     In    Edinburgh,   the   raob 

'  114I2Will.  III.  c.  4. 

*  Par!.  Biat..  lii.  n37-lH.i;  18  Geo.  III.  t.  60;  Butler's  HwU 
Una..  iiL  28S-2i)7- 

■  Sapra,  Vol  II.  p.  %Tl. 
VOL.  III.  H  ^ 
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destroyed  two  Roman  Ciitholic  chapels,  and  several 
houses  of  reputed  Papists.  In  GlaByow,  there  were 
no  cbapeia  to  destroy  :  but  the  mob  were  able  to 
fthow  their  zeal  for  religion,  by  sacking  the  factory  of 
a  Papist.  The  Roman  Catholics  trembled  for  their 
property  and  their  lives.  Few  in  numbers,  they 
found  little  protection  from  Presbyterian  magis- 
trates ;  and  were  at  the  mercy  of  the  rioters.  Pre 
ferring  indemnity  for  their  losses,  and  immediate 
protection  for  their  persons,  to  a  prospective  relief 
from  penal  statutes,  they  concurred  with  the  govern- 
ment in  the  postponement  of  the  contemplated 
measure,  bill  a  more  favourable  occasion.'  In  an 
Mnrch  istb  admirable  petition  to  the  House  of  Com- 
"'*■  mons,  they  described  the  outrages  which 

had  been  committed  against  them,  and  expressed  their 
loyalty  and  attachment  to  the  constitution.  While 
they  readily  forbore  to  press  for  a  revision  of  the 
penal  statutes,  they  claimed  a  present  compensation 
for  the  damages  inflicted  upon  their  property.  Such 
oompensation  was  at  once  promised  by  the  goveru- 

The  success  of  the  fanatical  rioters  in  Scotland, 
Kiutain  who  had  accomplished  an  easy  triumph 
1J80.  '  over  the  Roman  Catholics  and  the  govern- 
ment, encouraged  the  anti-Catholic  bigotry  in  Eng- 
land. If  it  was  wrong  to  favour  Papists  in  Scotland, 
the  recent  English  Act  was  also  an  error,  of  which 
Parliament  must  now  repent.  The  fanatics  foimd  a 
tiingenial  leader  in  Lord  George  Gordon ;  and  the 
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metropolis  of  Euglaiid  soon  exceeded  the  two  first 
cities  of  the  North  in  religious  zeal,  and  outrage. 
liondon  wae  in  flamea,  and  Parliament  invested  by 
the  mob,  becauBe  some  penalties  against  Roman 
Catholics,  condemned  by  sober  men  of  all  parties, 
had  lately  been  repealed.  The  insensate  cry  of '  >'o 
Popery'  resounded  in  the  streets,  in  tbe  midst  of 
plunder,  and  the  torches  of  incendiaries.' 

Petitions  praying  for  the  repeal  of  the  recent  Act 
■were  met  by  resolutions  of  the  House  of  Commons, 
vindicating  its  provisions  from  misrepresentation.' 
One  unworthy  concession,  however,  was  made  to  the 
popular  excitement.  Sir  George  Savile,  hitherto 
the  foremost  friend  of  toleration,  consented  to  in- 
troduce a  bill  to  restrain  Papists  from  teaching  the 
vhildrea  of  Protestants.  It  was  speedily  passed 
through  the  House  of  Commdna.^  In  the  House  of 
Lords,  however,  the  lord  chancellor  inserted  an 
amendment  limiting  the  hill  to  board i n g-schook  ; 
nnd  this  limitation  being  afterwards  opposed  by  the 
bishopg,  led  to  the  loss  of  the  bill,* 

For  several  years,  the  grievances  of  Catholics 
were  permitted  to  rest  in  oblivion  :  but  the  claims 
of  Protestant  dissenters  to  further  toleration  elicited 
ample  discussion. 

The  grievances  suffered  by  dissenters,  under  the 

'  See  («p™,Vol.  11.  p.  273. 

•  JimeiOth,  1780;  Pari.  Hist.,  ixi.  713, 
■  ParLHiBt.,  xxi.  726. 

•  Bid.,  7ft4-766.  In  Ihis  jBir  (1780)  tlie  Eai-I  of  SuPTOj.  elileet 
M>D  ttf  Iha  Duke  of  Norlulk,  and  Sir  Thomns  Gascoigne,  nbjureii  Tha 
Banuin  Cathulic  t'ailh,  hdiI  were  immeil lately  returned  tuPnrliamtiii. 
—Lord  MHliua'B  Hi»'„  vii.  111. 
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Corporation  and  Test  Acts,  had  not  been  urged 
upon  Parliament  since  the  days  of  Sir 
Robert  Walpole:'  bnt  in  1787,  the  time 
seemed  favourable  for  obtaining  redress.  In 
Mr.  Pitt's  struggle  with  the  coalition,  the  dissenters 
having  sided  with  the  minister,  and  contributed  to 
his  electoral  triumphs,  expected  a  recognition  of 
their  services,  at  his  hands,''  Having  distributed 
a  printed  case,'  in  which  the  history  and  claims  of 
nonconformists  wore  ably  stated,  they  entrusted 
Mr  Bean-  th^ir  caiisB  to  Jrr.  Beaiifoy,  who  moved 
M»ihssth,'  f'"'  *  ^^  ^-o  repeal  the  Corporation  and 
''*'■  Test  Acts,     He  showed  how  the  patriotism 

of  a  nonconformist  soldier  might  be  rewarded  with 
penalties  and  proscription  ;  and  how  a  public-spirited 
merchant  would  be  excluded  from  municipal  offices, 
in  the  city  which  his  enterprise  had  enriched,  unless 
he  became  an  apostate  from  his  faith.  The  annual 
indemnity  acts  proved  the  inutility  of  penal  laws, 
while  they  failed  effectually  to  protect  dissenters. 
Members  were  admitted  to  both  Houses  of  Parlia- 
ment without  any  religious  test :  then  why  insist 
upon  the  orthodoxy  of  an  exciseman  ?  No  danger 
to  the  state  could  be  apprehended  from  the  admis- 
sion of  dissenters  to  office.  Who,  since  the  Revolu- 
tion, had  been  more  faithful  to  the  constitution  and 
monarchy  than  they  ?  Was  there  danger  to  the 
church?     The  church  was  in  no  danger  from  dis- 

'  Pari.  Hist.,  il.  ](»fl. 

'  Tomline's  L'fe  of  l*ilt,  ii,  254  ;  Lord  Stanbopt's  Life  of  Pitt,  i. 
337,  4e. 

■  CaseofUiBprotPStanlDi&aenCerB,  with  reference  to  the  Test  and 
CwporaliMi  Acta.-Puri.  Hist.,  ixvi.  790,  n. 
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senters  befora  tbe  Test  Act :  the  church  of  Scotland 
was  in  no  danger  where  no  Teat  Act  had  ever  existed : 
the  church  of  Ireland  was  in  no  danger  now,  though 
(iiBscnters  had  for  the  last  seven  yeai-s  been  Jidmitted 
to  office  in  that  country.'  But  danger  was  to  be 
apprehended  from  oppressive  laws  which  united 
different  bodies  of  dissenters,  otherwise  hostile,  in  a 
rflmmon  resentment  to  the  church.  Howard,  the 
pliilanthropist,  in  serving  his  country,  had  braved 
the  penalties  of  an  outlaw,  which  any  informer 
might  enforce.  Even  members  of  the  church  of 
Scotland  were  disqualified  for  office  in  England. 
Belonging  to  the  state  church,  they  were  treated  as 
dissenters.  In  conclusion,  he  condemned  the  profa- 
nation of  the  holy  sacrament  itself:  that  rite  should 
be  administered  to  none  unworthy  to  receive  it ;  yet 
it  had  become  the  common  test  of  fitness  for  secular 
employments.  Such  was  the  case  presented  in 
favour  of  dissenters,  Mr.  Beaufoy  was  not  in  th^ 
first  rank  of  debaters,  yet  from  the  force  of  truth 
and  a  good  cause,  his  admirable  speech  puts  to 
ehame  the  arguments  with  which  the  first  statesmen 
of  tbe  day  then  ventured  to  oppose  him. 

Lord  North  regai-ded  the  Test  Act  as  '  the  great 
bulwark  of  the  constitution,  to  which  we  owed  the 
inestimable  blessings  of  freedom,  which  we  now  hap- 
pily enjoyed.'  He  contended  that  the  exclusion  of 
dissenters  from  office  was  still  as  necessary  as  when 
it  was  first  imposed  by  the  legislature ;  and  denied 
tliat  it  involved  the  least  contradiction  to  the  prin- 
ciples   of    toleration.     The    state    had    allowed    all 

^^  '   S^pra.  Vul,  III.  p.  91. 
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^jeisons  to  follow  their  own  religion  freely :  but 
might  decline  to  employ  them  unless  they  belonged 
to  the  established  church. 

Mr.  Pitt  was  no  fiiend  to  the  penal  laws  :  his 
statesmanship  was  superior  to  the  narrow  jealousies 
■which  favoured  them.'  On  this  occasion  he  had 
been  disposed  to  support  the  claims  of  the  dissen- 
ters :  but  yielding  to  the  opinion  of  the  bishops,'  he 
was  constrained  to  oppose  the  motion.  His  speech 
betrayed  the  embarraSBment  of  his  situation.  His 
accustomed  force  and  clearness  forsook  him.  He 
drew  distinctions  between  political  and  civil  liberty  ; 
maintained  the  right  of  the  state  to  distribute  poli- 
tical power  to  whora  it  pleased ;  and  dwelt  upon  the 
duty  of  upholding  the  estabhshed  church.  Mr. 
Foi  supported  the  cause  of  the  dissenters ;  and  pro- 
mised them  success  if  tliey  persevered  in  demaudinij 
the  redress  of  their  grievani^es.  The  motion  was  lost 
by  a  majority  of  seventy-eight.* 

In  1789,  Mr.  Beaufoy  renewed  his  motion:  and 
CQ.T»nitioii  ^  ^  recapitulation  of  his  previous  argu- 
AoL'w^y  ments,  added  some  striking  illustrations  of 
6Ui,nite.  j]jg  operation  of  the  law.  The  incapacity 
of  dissenters  extended  not  only  to  government  em- 
ployments, but  to  the  direction  of  the  Bank  of 
England,  the  East  India  Company,  and  other  char- 
tered companies.  When  the  Pretender  had  marched 
to  the  very  centre  of  England,  the  dissenters  had 

■  '  To  the  iiiiod  of  FiLt  tha  whole  BjstAUi  of  peaiJ  lamt  wuutlerl; 
(.blinnent.— /.oni  Stanhopes  Lifi,  ii.  276. 

<  See  Tomliae'B  Life  of  FiCC,  ii.  265  ;  Lord  Stiuihope'a  Life  nf  Pitt, 
I.  337  :  Lifb  of  Bishop  Wiiti>oti,  nrittsn  by  himsell',  i.  36t. 

'  AjBB,  BS  ;  Koe>,  176.    Pari.  HisC  ayi.  780-833. 
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f  taken  up  arms  in  defence  of  the  king's  government : 
but  instead  of  earning  rewards  for  their  loyalty,  they 
were  obliged  to  shelter  themselves  from  penalties, 
under  the  Act  of  Grace, — intended  for  the  protec- 
tion of  rebels. 
Mr.  Foi  supported  the  motion  with  all  his  ability. 
Men  were  to  be  tried,  he  said,  not  by  their  opinions, 
but  by  their  actions.  Yet  the  dissenters  were  dis- 
countenanced by  the  state, — not  for  their  actions, 
which  were  good  and  loyal,  but  for  their  religious 
opinions,  of  which  the  state  disapproved.  No  one 
could  impute  to  them  opinions  or  conduct  dangerous 
to  the  state  ;  and  Parliament  had  practically  ad- 
mitted the  injustice  of  the  disqualifying  laws,  by 
passing  annual  acts  of  indemnity.  To  one  remark- 
able observation,  later  times  have  given  unexpected 
significance.  He  said  :  *  It  would  perhaps  be  con- 
tended that  the  repeal  of  the  Corporation  and  Test 
Acts  might  enable  the  diasenters  to  obtain  a  majo- 
rity. This  he  scarcely  thought  probable :  but  it 
appeared  fully  sufficient  to  answer,  that  if  the  majo- 
rity of  the  people  of  England  should  ever  be  for  the 
abolition  of  the  established  church,  in  such  a  ease 
the  abolition  ought  immediai«ly  to  follow.' ' 

Mr.  Pitt  opposed  the  motion  in  a  temperate 
Speech.  '  Allowing  that  there  is  no  natural  right 
to  interfere  with  religious  opinions,'  he  contended 
that  'when  they  are  such  as  may  produce  a  civil 
inconvenience,  the  government  has  a  right  to  guard 

'  '  If  the  difspnters  from  the  Bstablishment  become  a  majoHtv  ol 
peopla,  the  ostablishmeot  itself  ought  to  hf  ftltuT^d  or  qualified.' 
to/».i «  HeTnl  and  Polilkal  FhilosopJii/,  bouk  ri.  di.  i. 
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against  the  probabilily  of  the  civil  inconvenience 
lieing  produced.'  He  admitted  the  improved  intelli- 
gence and  loyalty  of  Roman  Catholica,  whose  opinions 
had  formerly  been  dangerous  to  the  state  ;  and  did 
justice  to  the  character  of  the  dissenters:  while  he 
justified  the  maintenance  of  disqualifying  laws,  as  a 
precautionary  measure,  in  the  interestj  of  the  esta- 
Llished  church.  The  motion  was  lost  by  the  small 
majority  of  twenty.' 

Encouraged  by  so  near  an  approach  to  success,  the 
rorpnrntion  dissenters  continued  to  press  their  claims , 
y.ots.  ^  and  at  their  earnest  solicitation,  Mr,  Fox 
mntton.  himself  undertook  to  advocate  their  cause. 
J7B0.  In  March  1790,hemoved theconsideration 

of  the  Test  and  Corporation  Acts,  in  a  committee  of 
the  whole  House,  He  referred  to  the  distinguished 
loyalty  of  the  dissenters,  in  1715  and  1745,  when 
the  high  church  party,  who  now  opposed  their 
claims,  had  been  'hostile  to  the  reigning  family, 
and  active  in  exciting  tumults,  insurrections,  and 
rebellions.'  He  urged  the  repeal  of  the  test  laws, 
■with  a  view  to  allay  the  jealousies  of  dissenters 
against  the  church  ;  and  went  so  far  as  to  affirm 
that  '  if  this  bai-rier  of  partition  were  removed,  the 
i-ery  name  of  dissenter  would  be  no  more.' 

Mr.  Pitt's  resistance  to  concession  was  now  more 
decided  than  on  any  previous  occasion.  Again  he 
maintained  the  distinction  between  religious  tolera- 
tion   and   the   defensive  policy  of  excluding   from 

ce  those  who  were  likely  to  prejudice  the  esta- 
Nnes,  122.   Pari.  Hist.,  ixviii.  1-41.    See  Tomlina'i 
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Wished  church.  No  one  had  a  right  to  demand 
public  offices,  which  were  distributed  by  the  govern- 
ment for  the  benefit  of  the  state ;  and  which  might 
properly  be  withheld  from  persons  opposed  to  the 
constitution.  The  establishment  would  be  endan- 
gered by  the  repeal  of  the  test  laws,  aa  dissenters, 
jionestly  disapproving'  of  the  chnroh,  would  use  all 
legal  means  for  its  subversion. 

Mr.  Beaufoy  replied  to  Mr.  Pitt  in  a  speec-h  ot 
EingTiliir  forcie.  If  the  test  laws  were  to  be  main- 
tajned,  he  said,  as  part  of  a  defensive  policy,  in 
deference  to  the  fears  of  the  church,  the  same  fears 
might  justify  the  exclusion  of  dissenters  from  Par- 
liament,^— their  disquali filiation  to  vote  at  elections, 
— their  right  to  possess  property,  or  even  their 
reBidenoe  within  the  realm.     If  political  fears  were 

be  the  measure  of  justice  and  public  policy,  what 
extremities  might  not  be  justified  ? 

Mr.  Burke,  who  on  pre\'iona  occasions  had  ab- 
sented himself  from  the  House  when  this  question 
was  discussed,  and  who  even  now  confessed  '  that  be 
had  not  been  able  to  satisfy  bimself  altogether '  on 
the  subject,  spoke  with  characteristic  warmth  against 
the  motion.  His  main  arguments  were  founded 
upon  the  hostility  of  the  dissenters  to  the  established 
r.hurch,  of  which  he  adduced  evidence  from  the 
writings  of  Dr.  Priestley  and  Dr.  Price,  and  from 
two  nonconformist  catcclLisma.  If  such  men  had 
the  power,  they  undoubtedly  had  the  will  to  over- 
throw the  church  of  England,  as  the  church  of 
France  had  just  been  overthrown.  Mr,  Pox,  in 
reply,  deplored  the  opposition  of  Mr,  Burke,  which 
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he  referred  to  its  true  cause, — a  horror  of  the 
French  Revolution,— which  was  no  less  fatal  to  the 
elaima  of  dissenters,  than  to  the  general  progress  of 
a  liberal  policy.  Mr.  Fox's  motion,  which,  in  the 
previous  year,  had  been  lost  by  a  narrow  majority, 
was  now  defeated  by  a  majority  of  nearly  three  to 
one.' 

The  further  discussion  of  the  test  laws  waa  not 
cathdiic        resumed  for  nearly  forty  years :  but  other 

lUlief  Bill.  Q-      .■  1-     ■  ,-L   _L 

iT»i.  questions  aftecting  religious  liberty  were 

not  overlooked.  In  1791,  Mr.  Mitford  brought  ina 
bill  for  the  relief  of  '  Protesting  Catholic  Dissentera,' 
— or  Roman  Catholics  who  protested  against  the 
pope's  temporal  authority,  and  his  right  to  excom- 
municate kings  and  absolve  subjects  from  their 
allegiance, — as  well  as  the  right  alleged  to  be 
assumed  by  Roman  Catholics,  of  not  keeping  faith 
with  heretics.  It  was  proposed  to  relieve  such 
persons  from  the  penal  statutes,  upon  their  taking 
an  oath  to  this  effect.  The  proposal  was  approved 
by  all  but  Mr.  Fox,  who,  in  accepting  the  measure, 
contended  that  the  relief  should  be  extended  gene- 
rally to  Roman  Catholics.  Mr.  Pitt  also  avowed  his 
wish  that  many  of  the  penal  statutes  against  tlie 
Catholics  shouki  be  rep^ealed.' 

'  294  to  iOS.  Pari,  Hist.,  iiviii.  387-152  ;  lard  Sidmouth'sUTe, 
i,  73  ;  Toralina'a  Lifs  of  Pitt,  iii.  99  ;  Fox's  Mem.,  ii.  381,  382.  Tin 
■ultject  gave  rise,  at  this  time,  10  mui;h  written  controrersj.  Tiacta 
by  Bishops  Sherlock  and  Hoadlej  were  republisbed.  Ona  of  the 
tifst  pampblatB  oa  the  side  of  the  (iisicnlflra  was  'The  EighW  trf 
Prolaetant  Diesentors,  by  n  Layman.  17B9.'  The  Bishop  of  Oifonl, 
writing  to  Mr.  P>'«1  in  1828,  speaks  nf  fourteen  Talumes  on  themb- 
jcet.  writtea  in  1789  and  1760. — T^e  Mem.,  L  65. 

'  Pari.  HJBt,  iiriii.  1282,  1381 ;  Tomline'a  Lite  of  Pitt,  iii,  219; 
Idt.'  Sunhope'a  Lifs  "f  Fiit,  ii.  lOU. 
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Tlie  billwas  open  to  grave  objections.  It  imputed 
to  the  Catholica  as  a  body,  opinions  repudiated  by 
the  most  enlightened  profeesors  of  their  faith.  Mr. 
Pitt  received  an  explicit  aaanjauce  from  several 
foreign  universities  that  Catholics  claimed  for  the 
pope  no  civil  jurisdiction  in  England,  nor  any 
power  to  absolve  British  subjects  from  their  alli-- 
giance ;  and  that  there  was  no  tenet  by  which  they 
were  justified  in  not  keeping  faith  with  heretics.' 
Again,  this  proposed  oath  required  Catholics  to  re- 
nounce doctrines  in  no  aenae  affecting  the  state. 
In  the  House  of  Lords,  these  objections  were  forcibly 
urged  by  the  Archbishop  of  Canterbury,  and  Dr. 
Horsley,  bishop  of  St.  David's ;  and  to  the  credit  of 
the  episcopal  bench,  the  latter  succeeded  in  giving 
to  the  measure  a  more  liberal  and  comprehensive 
character,  according  to  the  views  of  Mr.  Fox.  An 
oath  was  framed,  not  obnoxious  to  the  general  body 
of  Catholics,  the  taking  of  which  secured  them  com- 
plete freedom  of  worship  and  education  ;  exempted 
their  property  from  invidious  regulations ;  opened 
to  them  the  practice  of  the  law  in  all  its  branches  ; 
and  restored  to  peers  their  ancient  privilege  of 
intercourse  with  the  king.' 

In  the  debates  upon  the  Test  Act,  the  pecidiarity 
of  the  law,  as  affecting   members  of  the  -xaxkn 
church  of  Scotland,  had  often  been  alluded  nsi- 
to ;  and  in  1791,  a  petition  was  presented  from  the 

'  SflB  his  quFstions  and  the  ntiawtrB,  Plovden'e  Hint.,!.  199  Ati|>. 
No.  81 ;  Butisr'g  Hist.  Hem.,  n:  ID. 

'  Pari.  Hiet.,  iiii.  113-115,  GBi  ;  31  Geo.  lU.  e.  32;  BiUlrfi 
Siat.  Hem.,  it.  14,  b%\  Quarlerly  Rev.,  Oi;t.  1S&2,  p.  366. 
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General  Assembly,  praying  for  relief.  On  the  10th 
April  18M.,  '*'"  '^^J'  ®^''  Gilbert  Elliot  moved  for  a  com- 
'™'-  mittee  of  the  whole  House  upon  the  subject. 

To  treat  the  member  of  an  established  church  as  a 
dissenter,  was  an  anomaly  too  inoustious  to  be  de- 
fended, Mr.  Dundas  admitted  that,  in  order  to 
qualify  himself  for  office,  he  had  communicated 
with  the  church  of  England, — a  ceremony  to  which 
members  of  his  church  had  no  objection.  It  would 
have  been  whimsical  indeed  to  contend  that  the 
Scotch  were  excluded  from  office  by  any  law,  as 
their  undue  share  in  the  patronage  of  the  state  had 
been  a  popular  subject  of  complaint  and  satire  :  but 
whether  they  enjoyed  office  by  receiving  the  most 
folemn  rites  of  a  church  of  which  tbey  were  not 
members,  or  by  the  operation  of  acts  of  indemnity, 
their  position  was  equally  anomalous.  But  as  their 
cMise  formed  part  of  the  general  law  affecting  dis- 
Benters,  which  Parliament  was  in  no  humour  to 
entertain,  the  motion  was  defeated  by  a  Urge 
majority.' 

In  1792,  Scotch  Episcopalians  were  relieved  from 
»«irainM  restraints  which  had  been  provoked  by  the 
EijUf.^  disaffection  of  the  Episcopalian  clergy  in 

repesM.  the  reigna  of  Anne  and  George  II.  As 
they  no  longer  profesaed  allegiance  to  the  Stuarts, 
or  refused  to  pray  for  the  reigning  king,  there  waa 
no  pretext  for  these  invidious  laws ;  and  they  were 
repealed  witli  the  concurrence  of  all  parties.' 

In  the  same  year  Mr.  Fox,  despairing,  for  the 

'  Ayw,  62  :  Noes,  U9.     Purl.  Hist,,  »iii.  4B8-310 


present,  of  any  relaxation  of  the  teat  luws,  en 
deavoured  co  obtain  the  repeal  of  certain  p™ai 
penal  statutes  affecting  religious  opinions,  mpecting 
His  bill  proposed  t;0  repeal  several  Acts  of  opii>ion< 
this  nature : '  but  hia  main  object  was  to  tiai\«), 
exempt  the  Unitarians,  who  had  petitioned  ^'i''- 
for  relief,  from  the  penalties  specially  affecting  their 
particular  persuasion.  They  did  r.ot  pray  for  civil 
enfranchisement,  but  simply  for  religious  freedom. 
In  deprecating  the  prejudices  excited  against  this 
Beet,  he  said, '  Dr.  South  had  traced  their  pedigree 
from  wretch  to  wretch,  back  to  the  devil  himself, 
These  descendants  of  the  devil  were  his  clients.'  He 
attributed  the  late  riots  at  Birmingham,  and  the 
attack  upon  Dr.  Priestley,  to  rehgioua  bigotry  and 
persecution ;  and  claimed  for  this  unpopular  sect, 
at  least  the  same  toleration  as  other  dissenting 
bodies.  Mr.  Burke,  in  opposing  the  motion,  made 
a  fierce  onslaught  upon  the  Unitarians.  They  were 
hostile  to  the  church,  he  said,  and  had  combined  to 
effect  its  ruin :  they  had  adopted  the  doctrines  of 
Paine ;  and  approved  of  the  revolutionary  excesses 
of  the  French  Jacobins.  The  Unitarians  were  boldly 
defended  by  Mr.  William  Smith,— a  constant  advo- 
cate of  religious  liberty,  who,  growing  old  and 
honoured  in  that  cause,  lived  to  be  the  Father  of 
the  House  of  Commons.  Mr.  Pitt  declared  his  re- 
probation of  the  Unitarians,  and  opposed  the  motion, 
which  was  lost  by  a  majority  of  seventy-nine.'     Mr, 

'  Viz.  S  &  10  Will.  III.  c.  32(for  supprBBaing  blaaphemy  anil  pro- 
fatitniwaj;  1  Mw.  VI.  r.  1  ;  1  Hhit,  c.  3  ;  13  Eiiz.  c.  2. 

-  AvHi,  63  ;  Noes,  H2.     Purl.  Hiat.,  liii.  1372  ;  TimLoei  Lib 
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Pitt  and  other  statesmen,  in  withbolding  civil  richta 
from  dissenters,  had  been  careful  to  adnait  their 
title  to  religioUB  freedom :  but  this  vote  unequivo- 
cally declared  that  doctrines  and  opinions  might 
justly  be  punished  as  an  offence. 

Meanwhile  the  penlous  distractions  of  Ireland, 
GuhoiiD  ^^^  *  formidable  combination  of  the 
jStend,  Catholic  body,  fori^ed  iipon  the  attention 
of  the  government  the  wrongs  of  Irish 
Catholics.  The  great  body  of  the  Irish  people  were 
denied  all  the  rights  of  citizens.  Their  public  wor- 
Bhip  was  still  proscribed :  their  property,  their  social 
Rnd  domestic  relatioDS,  and  their  civi!  liberties  were 
under  interdict ;  tbey  were  excluded  from  all  oiSces 
civil  and  military,  and  even  from  the  professions  of 
law  and  medicine,'  Already  the  penal  code  affecting 
the  exercise  of  their  religion  had  been  partially  re- 
laxed :•  but  they  still  laboured  under  all  the  civil 
disqualifications  which  the  jealousy  of  ages  had  im- 
posed. Mr.  Pitt  not  only  condemned  the  injustice 
of  such  disabilities  :  but  hoped  by  a  policy  of  con- 
ciliation, to  heal  some  of  the  unhappy  feuds  by 
which  society  was  divided.  Ireland  coidd  no  longer 
be  safely  governed  upon  the  exclusive  principles  of 
Protestant  ascendency.  Its  people  must  not  claim 
■ain  the  franchises  of  British  subjects,  .\nd  ac- 
cordingly in  1792,  some  of  the  most  galling  dis- 

Some  resu^ctioni  had  been  added  even  in  this  reign.  Butlpr's 
Ei^t.  Mem.,  iii.  3fl7,  It  »tq. ;  4B7-477,  *84 ;  O'Conor'a  Hii,T.  of  tha 
Irish  CatholicB;  Sjdnej  Smith's  Works,  i.  2fi9 ;  Gohiwin  Smith's 
Iriih  Hist.,  &c.,  12*. 

"  "■     in  177'1.  1778,  and  1782  ;  13  &  U  Geo.  III.  f.  33  ;  17  &  18 
.  ,  c.  4fi ;   22  Geo.  111.  c.  "24  (Irish) ;  P«rnoir&  Hi.t.  nf  ths 
I'eiuil  J.«TS,  S4,  &c. ;  Bullei-'a  HiiC.  Mem.,  iii.  iSfl. 


Relief  io  Catholics,  i  793.  1  [  1 

uliilities  were  removed  by  the  Irish  Parliament. 
(Jiitholi<'s  were  admitted  to  the  legal  profession  on 
tjvkiag  the  oath  of  allegiance,  and  allowed  to  become 
clerks  to  attorneys.  Restrictions  on  the  education 
oflheir  children,  and  on  their  intermarriages  with 
ProtesfantB,  were  also  removed.' 

In  the  nest  year  more  important  privileges  were 
conceded.      All    remaining    restraints    on  c»thoiic 
('atholic  worship  and  education,    and  the  ^^nd, 
disposition    of   property,  were    removed.  '^^'' 
Catholics   were    admitted   to   vote   at  elections,   on 
taking  the  oaths  of  allegiance  and  abjuration  :  to  all 
but  the  higher  civil  and  military  offices,  and  to  the 
honours  and  emoliunents  of  Dublin  University.     In 
the  law  they  could  not  rise  to  the   rank  of  king's 
counsel :    nor    in    the  army   beyond   the  rank    of 
colonel :    nor    iu    their    own    counties,   could    tliey 
aspire  to  the  offices  of  sheriff  and  sub-sberiff :  '  their 
highest  ambition   waa    still    curbed ;    but  they  re- 
ceived a  wide  en franehi semen t,  beyond  their  former 
hopes. 

In  this  year  tardy  justice  was  also  rendered  to  the 
Roman  Catholics  of  Scotland.     All  excite-  c^thouo 
ment    upon    the    subject    having    passed  ^o^^ 
away,   a  bill  waa  brought  in  and  passed  ""'■ 
without  opposition,  to  relieve  them,  like  their  Eng- 
lish brethren,  from  many  grievous  penalties  to  which 
they  were  exposed.     In  proposing  the  measure,  the 

>  33  Geo.  m.  c.  21  (Irit>h)iDebiite9lIrp1>iiul),  xii.  39,  &s. ;  Liia 
of  Grattan,  ii.  S3. 

'  33  Geo.  III.  c.  21  firisb) ;  DebaUs  of  Irish  PnrliaiiWDt,  liii. 
199 ;  Plowden's  Hist.,  ii.  *21  ;  Adolphnn'  Hist.,  vi.  219-3^6 ;  Lord 
Stitnhope'B  Life  of  Pill,  ii.  27"  ;  ilutlei's  HisL.  Ml^iii.,  'w.  62  ;  Life  of 
Cnituin,  iv.  H7  ;  PuriirUB  Hist,  of  llie  Peiwl  Liwb,  121. 
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lord  advocate  stated  that  the  obnoxious  staii.ites 
were  not  so  obsolete  as  might  be  expected.  At  that 
very  time  a  Roman  Catholic  gentleman  was  in  dan- 
ger of  being  stripped  of  his  estate,^wbich  had  been 
in  his  family  for  at  least  a  century  and  a  half, — by 
a  relation  having  no  other  claim  to  it,  than  that 
which  be  derived,  as  a  Protestant,  from  the  cruel 
provisions  of  tiie  law.' 

The  Quakers  next  appealed  to  Parliament  for  re- 
QuBjten.  lief.  In  1796,  they  presented  a  petition 
itao.  describing  their  sufferings  on  account  of 

religious  scruples ;  and  Mr.  Sergeant  Adair  brought 
in  a  bill  to  facilitate  the  recovery  of  tithes  from 
members  of  that  sect,  without  subjecting  them  to 
imprisonment ;  and  to  allow  them  to  be  examined 
upon  affirmation  in  criminal  cases.  The  remedy 
proposed  for  the  recovery  of  tithes  had  already  been 
provided  by  statute,  in  demands  not  exceeding  lOL  ;' 
and  the  sole  object  of  this  part  of  the  bill  was  to  en- 
sure the  recovery  of  all  tithes  without  requiring  the 
consent  of  the  Qiiakers  themselves,  to  which  they 
had  so  strong  a  religious  scruple,  that  they  preferred 
|>erpetual  imprisonment.  At  that  very  time,  seven 
of  their  brethren  were  lying  in  the  gaol  at  Tork, 
without  any  prospect  of  relief.  The  bill  was  passed 
by  the  Commons,  but  was  lost  in  the  I-ords,  upon 
the  representation  of  the  Archbishop  of  Canterbury 
that  it  involved  a  question  of  right  of  very  great  im- 
portance, which  there  was  not  then  time  to  consider.' 

>  Pari.  Hist.,  lU.  Tea  ;  33  Geo.  lU.  c  14 ;  BoUer's  HisL  M«iii., 
iv.  1U3. 

>  7  &  8  Will.  III.  c.  34:  I  Geo.  I.,  A.  2,  c.  0;  Fitrl.  Hi«t.,  ix. 
122U, 

■  P«rl.  Hist,,  uiii.  1022. 


The  Quakers,  1797.  113 

In  the  nest  session  the  bill  was  renewed,'  when  it 
encountered  the  reaolute  opposition  of  Sir  Qu^kere, 
William  Scott.*  'The  opinions  held  by  ''^'' 
the  Quakers,'  he  said,  '  were  of  such  a  nature  as  to 
affect  the  civil  rights  of  property,  and  therefore  he 
considered  them  as  unworthy  of  legislative  indul- 
gence.' If  one  man  had  conscientious  scruples 
against  the  payment  of  tithes  to  which  his  property 
w£w  legally  liable,  another  might  object  to  the  pay- 
ment of  rent  as  ainfiil,  while  a  third  might  hold  it 
irreligious  to  pay  his  debts.  If  the  principle  of  in- 
dulgence were  ever  admitted, '  the  sect  of  anti-tithe 
Christians  would  soon  become  the  most  numerous 
and  flourishing  in  the  kingdom.'  He  argued  that 
the  security  of  property  in  tithes  would  be  diminished 
by  the  bill,  and  that '  the  tithe-owner  would  become 
an  owner,  not  of  property,  but  of  suits.'  It  was  re- 
plied that  the  tithe-owner  would  be  enabled  by  the 
bill  to  recover  his  demands  by  summary  distress,  in- 
stead of  punishing  the  Quaker  with  useless  imprison- 
ment. The  very  remedy,  indeed,  was  provided, 
which  the  law  adopted  for  the  recovery  of  rent.  The 
bill  was  also  opposed  by  the  solicitor-general,  Sir 
John  Mitford,  who  denied  that  Quakers  entertained 
any  conscientious  scruples  at  all,  against  the  pay- 
ment of  tithes.  The  question  for  goiug  into  com- 
mittee on  the  bill  was  decided  by  the  casting  vote 
of  the  speaker :  but  upon  a  subsequent  day,  the  bill 
was  lost  by  a  majority  of  sixteen.^ 

Such  had  been  the  narrow  jealousy  of  the  state, 

'  Afterwards  Lorf  8w«iU. 
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that  Romao  Catholics  and  dissenters,  however  loyal 
CMhoLa  and  patriotic,  were  not  permitted  to  share 
uiiiitii,  in  the  defence  of  their  country.  They 
could  not  be  trusted  with  arms,  lest  they  should 
turn  them  against  their  own  countrymen.  In  1797, 
Mr.  Wilberforce  endeavoured  \a  redress  a  part  of 
this  wrong,  by  obtaining  the  admission  of  Roman 
Catholics  to  the  militia.  Supported  by  Mr.  Pitt, 
he  succeeded  in  passing  his  bill  through  the  Com- 
mons. In  the  Lords,  however,  it  was  opposed  by 
Bishop  Horsley  and  other  peers ;  and  its  provisiona 
being  extended  to  disscsntera,  its  fate  was  sealed.' 

The  English  ministers  were  still  alive  to  the  im- 
Lord  Fit*,  portance  of  a  liberal  and  couciliatory  po- 
ml!™'  licy,  in  the  government  of  Ireland.  In 
^'"'"  1795,  Lord  FitzwiUiam  accepted  the  office 

of  lord-lieutenant,  in  order  to  carry  out  such  a  po- 
licy. He  even  conceived  himself  to  have  the 
authority  of  the  cabinet  to  favour  an  extensive  en- 
fmnchisement  of  Catholics  :  but  having  committed 
liimself  too  deeply  to  that  party,  he  was  recalled.' 
Tliere  were,  indeed,  insurmountable  difficulties  in 
reconciling  an  extended  toleration  to  Catholics, 
with  Protestant  ascendency  in  the  Irish  Parlia- 
ment. 

Bat  the  union  of  Catholic  Ireland  with  Protestant 

'  WilberfoTCfl's  Lifa,  ii.  222.  Tha  debates  are  not  to  be  found  in 
the  Parliamenlaiy  Hiatorj.  'No  power  in  Europe,  but  youraclTOa, 
hns  ever  thongbt,  for  these  hundred  years  past,  of  asking  whether  a 
bayonet  is  Catholic,  or  Preabylerian,  or  Lutheran  ;  bnt  whether  it  ia 
Bharp  and  we!I-t«inperBd,' — Puitr  Hi/mley'i  Letiers;  Sydney  Smith's 
WorkB,  iii.  63. 

'  Pari.  Hist,,  xxxiT,  6TS,  &c. ;  Flowdeu's  Hiat.,  ii.  4S7 ;  Butler'* 
Hist.  MeiD.,  17,  66. 
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rOre-at  Britain,  introduced  new  congiderationH  of 
state  policy.  To  admit  Catholics  to  the  TjnfooiriUi 
Parliament  of  the  United  Kingdom  would  JJ^^^J^ 
b;  a  concession  full  of  popularity  to  the  ^hoHc 
people  of  Ireland,  while  their  admission  to 
a  legislature  comprising  an  overwhelming  Protestant 
majority,  would  be  free  from  danger  to  the  esta- 
blished church,  or  to  the  Protestant  character  of 
Parliament.  In  such  a  union  of  the  two  countrieK, 
the  two  nations  would  also  be  embraced.  In  the 
discussions  relating  to  the  Union,  the  removal  ot 
Catholic  disabilities,  as  one  of  its  probable  conae- 
quences,  was  frequently  alluded  to.  Mr.  Canning 
argued  that  the  Union  '  would  satisfy  the  j^  ^^ 
fiiends  of  the  Protestant  ascendency,  with-  ''""■ 
out  passing  laws  against  the  Catholics,  and  without 
maintaining  those  which  are  yet  in  force.' '  J"-  3i«. 
And  Mr.  Pitt  said:  'No  man  can  say  that  in  the 
present  state  of  things,  and  while  Ireland  remains  a 
separate  kingdom,  full  concessions  could  be  made  to 
the  Catholics,  without  endangering  the  state,  and 
shaking  the  constitution  of  Ireland  to  its  centre.' 
.  .  .  .  But '  when  the  conduct  of  the  Catholicit 
shall  be  such  as  to  make  it  safe  for  the  government 
to  admit  them  to  a  participation  of  the  privilegCM 
granted  to  those  of  the  established  religion,  and 
when  the  temper  of  the  times  shall  be  favourable  to 
such  a  measure,  it  is  obvious  that  such  a  queiitiou 
may  be  ^itated  in  a  united  Imperial  Parliament, 
with  much  greater  safety  than  it  could  be  in  a 

■  TkA.  HU*.,  xxiit.  230 ;  Lord  UolUd'i  M«m^  \.  VaV, 
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Beparate  legislature.''  He  also  hinted  at  the  expe- 
diency of  proposing  sorae  mode  of  relieving  the 
poorer  claaaeB  from  the  pressure  of  tithes,  and  for 
making  a  provision  for  the  Catholic  clergy,  without 
affecting  the  security  of  the  Protestant  establish- 
ment.' 

In  securing  the  support  of  different  parties  in 
Th«  Irish  Ireland  to  the  Union,  the  question  of  Ca- 
^(i^'°  tholic  disabilities  was  one  of  great  delicacy. 
cwhoUcB.  DistinctpromiseSjWhich  might  have  secured 
the  hearty  support  of  the  Catholics,  would  have 
alienated  the  Protestants,— by  far  the  moat  power- 
ful party, — and  endangered  the  success  of  the  whole 
measure.  At  the  same  time,  there  was  hazard  of 
the  Catholics  being  gained  over  to  oppose  the  Union, 
by  expectations  of  relief  from  the  Irish  Parliament.* 
JiOrd  Comwallis,  alive  to  these  difficulties,  appears  to 
have  met  them  with  consummate  address.  Careful 
not  to  commit  himself  or  the  government  to  any 
Bpecific  engagements,  he  succeeded  in  enco'uaging 
the  hopes  of  the  Catholics,  without  alarming  the 
Protestant  party.*     The  sentiments  of  the  govern- 

'  pari.  HiBt.,ixiiv,  272. 

•  Mr.  Pitt  and  Lord  Grenville  agreed  gaDECally  npon  the  Catliolie 
claims.  '  Previously  to  the  Union  wilh  Iceland,  it  had  never  entered 
into  the  mind  of  the  latter  that  there  could  be  nny  further  relaiHtion 
of  the  laws  Hgainat  PupIstB :  but  from  that  time  he  had  been  con- 
Tinced  that  everythioB  neceeBary  for  them  might  be  granted  without 
the  slighteEt  danger  \a  the  Protestant  interest.' — Abstmct  of  Lard 
GreUTiUe's  Letter  to  the  Principal  of  Brozenoae,  1810.— Zord  CA- 
Bhtiter't  IMary,  ii 


<  ComwallisCorr.,  iii.  SI. 

*  Jan.  £nd,  1799,  he  writea  :  •  I  shall  endeay 
Catholics)  the  moat  favourable  impressions  wi 
them  hopes  of  any  celaiation  on  the  part  of  gi 
leave  no  effort  untried  to  prevent  an  opposition 
made  the  measun'  uf  that  party.' — Curr.,  iii.  21 


r  to  give  than 
>ub  holding  o 

>  the  Union  ' 
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inent  were  known  to  be  generally  favourable  to 
measures  of  relief :  but  Mr.  Pitt  had  been  forbidden 
by  the  king  to  offer  any  concessions  whatever ;'  nor 
had  he  himself  determined  upon  the  measures  which 
it  would  be  advisable  to  propose.*  He  was,  there- 
fore, able  to  deny  that  he  had  given  any  pledge 
upon  the  subject,  or  that  the  Catholics  conceived 
themselves  to  have  received  any  such  pledge  :^  but 
he  admitted  that  they  had  formed  strong  expecta- 


And  ^aiD,  Jan.  28th,  IT99 :  '  I  mach  donbl  the  polic;  of  at  pre- 
■eat  holiniig  oat  to  tbem  Bdv  dn^ided  expectatioaa ;  it  oHght  we^en 
OB  with  the  Prnteslauts,  and  miglit  not  Btrengthea  U8  with  tha  Catho- 
lics, whilst  thpy  look  to  cam"  tlipir  ^"^f  ion  unconnected  with  Union.' 
—CoTT.,  iii.  fiS.     See  hIbo  UAi.,  63,  149,  327,  344,  347- 

'  June  Jlth,  1798,  the  iingwriteB  to  Mr.  Pitt:  'Lord  Comwallis 
must  cUarl;  understund  thut  do  indulgence  can  be  granted  to  the 
CathoUcB  &rt)ier  than  has  hern,  1  am  afraid  unodTiEedlj,  doDe  in 
foimeF  sessions,  and  that  he  niuE<t  by  a  steady  cocdticC  effect  in  liiture 
the  nnion  of  tliat  kingdom  with  this. — Lord  Siaahope't  Life  of  Pitt, 
iii.  App.  ivi. 

Asam,  Jan.  24th,  IT^O,  having  seen  in  a  letter  fcom  Lord  Castle- 
reagn  'dh  idea  of  an  established  stipend  by  the  authority  of  gorern- 
Dient  for  tha  Catholic  clergy  of  Ireland,  be  wrote:  'I  am  certain 
any  eni-ouragement  to  such  an  idea  ninst  give  real  offence  to  the 
estahlisbed  church  ia  Ireland,  as  well  aa  to  the  true  friends  of  our 
conatitotian ;  ibr  it  is  certainly  creating  a  second  church  establiih- 
nHHit,  which  eonld  not  but  be  highly  injurious.' — Ihid.,  iviii. 

»  Mr.  Pitt  wrote  to  Loid  Cornwallia,  Not.  17th,  1788  :  'Mr.  EUiol, 
when  he  brought  me  your  letter,  stated  very  strongly  all  the  argu- 
menlK  which  he  thought  might  iuduca  us  to  admit  the  Catholics  to 
Parliament  and  office,  hut  I  confess  he  did  not  satisfy  me  of  the 
practicability  of  such  a  measnre  at  this  time,  or  of  the  propriety  of 
atlerapling  it.  With  respect  to  a  proTisiou  for  the  Catholic  clergy, 
■nd  some  arrangement  respecting  tithes,  I  am  bappy  to  find  jn 
uniform  opinion  in  favour  of  thepropoBal,  among  all  the  Irish  I  have 
Been.' — Lord  Stanhope' t  L^fe  of  Pitt,  iii.  161.  See  also  Castlereagh 
CoTT.,  i.  73  ;  Lord  Colchester's  Mem.,  i.  250,511. 

'  Lord  Camden  told  me  that  bning  a  member  of  Mr.  I^tt's  gorern- 
ment  in  1800,  he  knew  that  Mr.  Pitt  bad  never  matured  anj  plan 
for  ^ving  what  is  called  emancipatiiin  to  the  Koman  Catholics.'— 
Lord  Colchetter'i  Diary,  iii.  326. 

'  March  2&th,  1801 ;  PwL  Hist.,  my.  1 13* ;  and  tee  Cornwalli* 
Corr.,  iii.  313-3o0. 
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Hons  of  remedial  measures  after  the  Union, — of 
wliich  indeed  there  is  abundant  testimony.' 

These  expectations  Mr.  Pitt  and  his  colleagues 
t'onoM-  were  prepared  to  satisfy.  When  the  Union 
cathoHcs  ^^"^  heen  accomplished,  they  agreed  that 
£fu?tta'  the  altered  relations  of  the  two  countries 
Hiiion.  would  allow  them  to  do  full  justice  to  the 
Catholics,  without  any  danger  to  the  established 
church.  They  were  of  opinion  that  Catholics  might 
now  he  safely  admitted  to  oifice,  and  to  the  privilege 
of  sitting  in  Parliament ;  and  that  dissenters  should, 
at  the  same  time,  he  relieved  from  civil  disabilities. 
It  was  also  designed  to  attach  the  Catholic  clergy  to 
the  state,  by  making  them  dependent  upon  public 
funds  for  a  part  of  their  provision,  and  to  induce 
them  to  submit  to  superintendence.'  It  was  a 
measure  of  high  and  prescient  statesmanship, — 
worthy  of  the  genius  of  the  great  minister  who  had 
achieved  the  Union. 

But  toleration,  which  had  formerly  been  resisted 
conccs-  by  Parliament  and  the  people,  now  encoun- 
forbiddea  tered  the  invincible  opposition  of  the  king, 
kiiB.  who  refused  his  assent  to  further  meaBures 

of  concession,  as  inconsistent  with  the  obligations 
of  his  coronation  oath.  To  his  unfounded  scruples 
were  sacrificed  the  rights  of  millions,  and  the  peace 

'  Loni  Liverpool's  Mem.,  15l(;  Castlereagh  Coir,,  iv.  11,  13,  S4; 
Lnnl  Slanhupe'a  Life  of  Filt.  \\\.  203,  281-288,  &<■.,  dpp.,  niii.ri 
(Tj. ;  Lord  Mai  mesbnrj'B  Corr.,  iv.  1.  r(  eeq. ;  Cornwallis'  Corr.,  ii. 
436  \  BnUer'a  Hiet,  Mem.,  iv.  70  ;  aoa  also  Edinb.  Ept..  Jud.  I8dS. 

'  Mr.  Pitt'B  Letter  to  the  King,  Jan.  Slat,  18U1  ;  Lord  Sidniontli'* 
Life.  i.  289  ;  Lord  Cr.mwalliB's  Corr..  iii.  325,  335,  3-14  ;  Court  and 
Cabinets  of  Gso.  III.,  iii.  129.  Tlie  IritJi  Catholie  Bisbopa  had 
uoneented  to  dliaw  tbe  erown  a  vtto  on  thoir  nominatiwk..-  Butlec'i 
Hiat.  Mem.,  iv.  112-131. 
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of  Ireland.  The  measure  was  arrested  at  its  incep- 
tion. The  minister  fell;  and  in  deference  to  the 
king's  feelings,  was  constrained  to  renounce  his  own 
wise  and  liberal  policy.' 

But  the  question  of  Catholic  disabilities,  in  con- 
nection with  the  government  of  Ireland,  critical 
was  too  momentous  to  be  set  at  rest  by  o(iroi«nd. 
the  religious  scruples  of  the  king,  and  the  respectful 
forbearance  of  statesmen.  In  the  rebellion  of  179S, 
the  savage  hatred  of  Protestants  and  Catholics  had 
aggravated  the  dangers  of  that  critical  period.  Nor 
were  the  difficulties  of  administering  the  government 
overcome  by  the  Union.  Tbe  abortive  rebellion  of 
Robert  Emmett,  in  1803,  again  exposed  the  alarm- 
ing condition  of  Ireland ;  and  suggested  that  the 
social  dislocation  of  that  unhappy  country  needed  a 
more  statesmanlike  treatment  than  that  of  Protestant 
ascendency  and  irritating  disabilities.  For  tbe  pie- 
sent,  however,  tbe  general  question  was  in  ^^^ 
abeyance,  in  Parliament.  Mr.  Pitt  bad  been  q^n°  m 
silenced  hy  the  king ;  and  Mr.  Addington'a  »'«J'""*- 
administration  was  avowedly  anti-Catholic.  Yet  in 
1803,  Catholics  obtained  a  further  instalment  of 
relief, — being  exempted  from  certain  penalties  and 
disabilities,  on  takinjj  the  oath  and  subscribing  the 
declaration  prescribed  by  the  Act  of  1791.* 

In  1804,  a  serious  agitation  for  Catholic  relief 
commenced   in   Ireland:   but  as   yet   the  Kr. piit, 
cause   was  without   hope.     On  Mr.   Pitt's  i'"'*-^- 
restoration  to  power,  he  was  still  restrained  by  lua 
engagement  to  the  king,  from  proposing  any  measure 

'  Supra,  Vol.  I.  92-97.  '  i3  Qt-o,  III  c.  30. 
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for  the  relief  of  Catholics  himself;  and  was  even 
obliged  to  resist  their  claima  when  advocated  by 
cnthoun  others.'  In  1805,  the  discussion  of  the 
MalSi'''  general  question  was  resumed  in  Parliament 
ihih,  isos.  jjy  j^Qj,jj  Grenyiije^  ,^^0  presented  a  petition 
from  the  Roman  Catholics  of  Ireland,  recounting 
the  disabilities  under  which  they  still  suffered.* 

On  the  10th  May,  his  lordship  moved  for  a  com- 
Lm^Oren.  mittee  of  the  whole  House  to  consider  this 
motion,  petition.  lie  urged  that  throe-fourths  of 
leos.  '  the  people  of  Ireland  were  Roman  Catholics, 
whose  existence  the  state  could  not  ignore.  At  the 
time  of  the  Revolution  they  had  been  excluded  from 
civil  privileges,  not  on  account  of  their  religion,  but 
for  their  political  adhesion  to  the  exiled  sovereign. 
In  the  present  reign  they  had  received  toleration  in 
the  exercise  of  their  religion,  power  to  acquire  land, 
the  enjoyment  of  the  elective  franchise,  and  the 
right  to  fill  many  offices  from  which  they  had  pre- 
viously been  excluded.  "N^'hatever  objections  might 
have  existed  to  the  admission  of  Roman  Catholics  to 
the  Parliament  of  Ireland,  had  been  removed  by  the 
Union ;  as  in  the  Parliament  of  the  United  King- 
dom there  was  a  vast  prepondei-ance  of  Protestants. 
This  argument  had  been  used  by  those  who  had  pro- 
moted the  Union.  It  had  encouraged  the  hopes  of 
the  Roman  Catholics  ;  and  now,  for  the  first  time 
since  the  Union,  that  body  had  appealed  to  Parlia- 
ment. His  lordship  dwelt  upon  their  loyalty,  aa 
frequently  declared  by  the  Irish  Parliament,  exone- 
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rated  tbem  from  participation,  as  a  body,  in  the 
Rebellion,  combated  the  prejudice  raised  against 
them  on  account  of  the  recent  coronation  of  Napo- 
ieon  by  the  pope,  and  illustrated  the  feelinga  which 
their  eicluaion  from  lawful  objects  of  ambition 
naturally  excited  in  their  minds.  He  desired  to 
unite  all  classes  of  the  people  in  the  common  bene- 
fits and  common  interests  of  the  state, 

This  speech,  which  ably  presented  the  entire  case 
of  the  Roman  Catholics,  opened  a  succession  of  de- 
bates, in  which  all  the  arguments  relating  to  their 
claims  were  elicited.'  As  regards  the  high  offices  of 
state,  it  was  urged  by  Lord  Hawkesbury,  that  while 
the  law  excluded  a  Roman  Catholic  sovereign  from 
the  throne  of  his  inheritance,  it  could  scarcely  be 
allowed  that  the  councils  of  a  Protestant  king  should 
be  directed  by  Eoman  Catholics.  Soman  Catholics, 
it  was  argued,  would  not  be  fit  persona  to  sit  in  Par- 
liament, so  long  as  they  refused  to  take  the  oath  of 
supremacy,  which  merely  renounced  foreign  do- 
minion and  jurisdiction.  In  Ireland,  their  admis- 
sion would  increase  the  influence  of  the  priesthood 
in  elections,  and  array  the  property  of  the  country 
f>n  one  side,  and  ita  religion  and  nimibers  on  the 
other.  The  Duke  of  Cumberland  opposed  the  prayer 
of  the  petition,  as  fatal  to  all  the  principles  upon 
which  the  House  of  Hanover  had  been  called  to  the 
throne.  Every  apprehension  and  prejudice  which 
could  be  appealed  to,  in  opposition  to  the  claims  of 
the  Roman  Catholics,  was  exerted  in  this  debate. 
The  pope,  their  master,  was  the  slave  and  tool  of 

'  Uftna.  Deb.,  \Si  Ser.,  iv.  6il-729,  712. 


1 


122  Religious  Liberty, 

Napoleon.  If  entniated  witli  power,  they  would 
resist  the  payment  of  tithes,  and  overthrow  the 
established  church.  Nay,  Catholic  families  would 
reclaim  their  forfeited  estates,  which  for  five  gene- 
rations had  been  in  the  possession  of  Protestants,  or 
had  since  been  repurchased  by  Catholics.  After 
two  nights'  debate,  Lord  Grenville's  motion  was 
negatived  by  a  majority  of  129.' 

Mr.  Fox  also  offered  a  similar  motion  to  the  Com- 
Mr.  Foi'i  n^oDS,  founded  upon  a  petition  addressed  to 
S°tb™  '^^*^  House.     The  people  whose   cause  he 

mkj  mw'  "^^'^  advocating,  amounted,  he  said,  to  be- 
^*"'  tween  a  fourth  and  a  fifth  of  the  entire 

population  of  the  United  Kingdom,  So  large  a 
portion  of  his  fellow-subjects  had  been  excluded 
from  civil  rights,  not  on  account  of  their  religion, 
but  for  political  causes  which  no  longer  existed. 
Queen  Elizabeth  had  not  viewed  them  as  loyal  sub- 
jects of  a  Protestant  Queen.  The  character  and  con- 
duct of  the  Stuarts  had  made  the  people  distrustful 
of  the  Catholics,  At  the  time  of  the  Revolution  '  it 
was  not  a  Catholic,  but  a  Jacobite,  you  wished  to 
restrain,'  In  Ireland,  again,  the  restrictions  upon 
Catholics  were  political  and  not  religious.  In  the 
civil  war  which  had  raged  there,  the  Catholics  were 
the  supporters  of  James,  and  as  Jacobites  were  dis- 
couraged and  restrained.  The  Test  Act  of  Charles 
II.  was  passed  because  the  sovereign  himself  was 
suspected  ;  and  Catholic  officers  were  excluded,  lest 
lliey  should  assist  him  in  his  endeavours  to  subvert 
the   constitution.     There   was   no   fear,   now,  of  a 

'  ContenlB,  49  ;  Non-oontcLts,  178.     HiUB.  Deb.,  let  Ser.,  ir.84S. 
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Pratestaut  king  being  unduly  influenced  by  Catholic 
ministera.  The  danger  of  admitting  Catholics  to 
Parliament  was  chimerical.  Did  any  one  believe 
that  twenty  Catholic  members  would  be  returned 
from  the  whole  of  Ireland  ?'  In  reply  to  this  ques- 
tion. Dr.  Duigenan  asserted  that  Ireland  worild 
return  upwards  of  eighty  Catholic  membei-s,  and  the 
English  boroughs  twenty  more, — thus  forming  a 
compact  confederacy  of  100  members,  banded  to- 
gether for  the  subversion  of  all  our  institutions  in 
church  and  state. 

He  was  answered  eloquently,  and  in  a  liberal 
spirit,  by  Mr.  Grattan,  in  the  hrst  speech  addressed 
by  him  to  the  Imperial  Parliament.  The  general 
discussion,  however,  was  not  distinguished,  on  either 
side,  by  much  novelty. 

The  speech  of  Mr.  Pitt  serves  as  a  land-mark,  de- 
noting the  position  of  the  question  at  that  time. 
He  frankly  admitted  that  he  retained  his  opinion, 
formed  at  the  time  of  the  Union,  that  Catholics 
might  be  admitted  to  the  united  Parliament,  '  under 
proper  guards  and  conditions,'  without  '  any  danger 
to  the  established  church  or  the  Protestant  consti- 
tution.' But  the  circumstances  which  had  then 
prevented  him  from  proposing  such  a  measure  'had 
made  so  deep,  so  lasting  an  impression  upon  his 
mind,  that  so  long  as  those  circumstances  continued 
to  operate,  he  should  feel  it  a  duty  imposed  upon 
him,  not  only  not  to  bring  forward,  but  not  in  any 
manner  to  be  a  party  in  bringing  fonvard,  or  in 
agitating  this  question.'  At  the  same  time,  he  de- 
>  Hane.  Deb,  1st  See,  iv.  834-SJ4. 


\ 


124  Religious  Liberty. 

precated  ita  agitation  bj  others,  under  circuniBtiiiices 
most  unfavourable  to  its  settlement.  Such  a  mea- 
Bure  would  be  generally  repugnant  to  members  of 
the  established  church, — to  the  nobility,  gentry,  and 
middle  classes,  both  in  England  and  Ireland, — aa- 
suiedly  to  the  House  of  Lords,  whicli  had  just  de- 
clared its  opinion ; '  and,  as  he  believed,  to  the  great 
majority  of  the  House  of  Commons.  To  urge  forward 
a  measure,  in  opposition  to  obstacles  so  insuperable, 
could  not  advance  the  cause ;  while  it  encouraged 
delusive  hopes,  and  fostered  religious  and  political 
animosities.^ 

Mr.  Windham  denied  that  the  general  sentiment 
was  against  such  a  measure  ;  and  scouted  the  advice 
that  it  should  be  postponed  until  there  was  a  general 
concurrence  in  its  favour.  '  If  no  measure,'  he  said, 
'is  ever  to  pas:;  in  Parliament  which  has  not  the 
unanimous  sense  of  the  country  in  its  favour,  preju- 
dice and  passion  may  for  ever  triumph  over  reason 
and  sound  policy.'  After  a  masterly  reply  by  Mr. 
Fox,  which  closed  a  debate  of  two  nights,  the 
House  proceeded  to  a  division,  when  his  motion 
was  lost  by  a  decisive  majority  of  one  hundred  and 
twelve.* 

The  present  temper  of  Parliament  was  obvioiisly 
,^g  unfavourable  to  the  Catholic  cause.  The 
l^d°iL!  hopes  of  the  Catholics,  however,  were  again 
'"""■      raised  by  the  death  of  Mr.  Pitt,  and  the 

The  debate  had  been  adjourned  till  the  day  atler  the  decision  in 

Huns.  Dab.,  Ut  Ser.,  Iv.  1013. 

Aj«B.  124;  Noes,  23G.  Hans.  Dab.,  Ist  Ser.,  iv.  lOBOj  Qraltan'i 
2^3-264. 
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formation  of  the  Whig  Ministry  of  1806.  The 
cabinet  comprised  Lord  Grenville,  Jlr.  Fox,  and 
other  Btatesmen  who  had  advocated  Catholic  relief 
in  1801,  and  in  the  recent  debates  of  1805  ;  and 
the  Catholics  of  Ireland  did  not  fail  t-o  press  upon 
them  the  justice  of  renewing  the  consideration  of 
their  claims.  This  pressure  was  a  serious  embarrass- 
ment to  ministers.  After  the  events  of  1801,  they 
needed  no  warning  of  the  difficulty  of  their  position, 
which  otherwise  was  far  from  secure,  i^o  measure 
natisfactory  to  the  Catholics  could  be  submitted  to 
the  king ;  and  the  bare  mention  of  the  subject  was 
not  without  danger.  They  were  too  conscious  not 
only  of  His  Majesty's  inflexible  opinions,  but  of  his 
repugnance  to  themselves.  Mr.  Fox  perceived  so 
clearly  the  impossibility  of  approaching  the  king, 
that  he  persuaded  the  Catholic  leaders  to  forbear 
their  claims  for  the  present.  They  had  recently 
been  rejected,  by  large  majorities,  in  both  Houses ; 
and  to  repeat  them  now,  would  merely  embarrass 
their  friends,  and  offer  another  easy  triumph  to  their 
enemies.'  But  it  is  hard  for  the  victims  of  wrong 
to  appreciate  the  difficulties  of  statesmen  ;  and  the 
Catholics  murmuied  at  the  apparent  desertion  of 
their  friends.  For  a  time  they  were  pacified  by  the 
liberal  administration  of  the  Duke  of  Bedford  in 
Ireland :  hut  after  Mr.  Pox's  death,  and  the  disso- 
lution of  Parliament  in  1806,  they  again  became 
impatient.' 

'  Lord  Sidmouth'B  Life.  ii.  43S ;  Aca.  Beg.,  1800,  p.  2S ;  Lord 
HiiUaiid'B  Mfia.  of  the  Whig  Port;,  i.  213,  el  mj. ;  Butler's  Hieb 
Mem.,  Iv.  18i-]8T, 

'  Bntler'i  Hiet.  Mem.,  iv.  188;  Qrattan'B  Life,  v.  282-296,  334. 
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At  length  Lord  Grenville,  hoping  to  avert  furtiisr 
pressure  on  the  general  question,  resolved  to  redress 
Army  ftnd  a  grievance  which  pressed  heavily  in  time 
Bill,  leoT,  of  war,  not  upon  Catholics  only,  but  upon 
tlie  public  service.  By  the  Irish  Act  of  1793, 
Catholics  were  allowed  to  hold  any  commission  in  the 
army  in  Ireland,  up  to  the  rank  of  colonel :  but 
were  excluded  from  the  higher  staff  appointments  of 
commander-in-chief,  master-general  of  the  ordnance, 
and  general  of  the  staff.  As  this  Act  had  not  been 
extended  to  Great  Britain,  a  Catholic  officer  in  the 
king's  service,  on  leaving  Ireland,  became  Liable  to 
the  penalties  of  the  English  laws.  To  remove  this 
obvious  anomaly,  the  government  at  first  proposed 
to  assimilate  the  laws  of  both  countries,  by  two 
clauses  in  the  Mutiny  Act ;  and  to  this  proposal  the 
king  reluctantly  gave  his  consent.  On  further  con- 
sideration, however,  this  simple  provision  appeared 
inadequate.  The  Irish  Act  applied  to  Catholics 
only,  as  dissenters  had  been  admitted,  by  a  previous 
Act,  to  serve  in  civil  and  militaiy  of&ces ;  and  it  was 
confined  to  the  array,  as  Ireland  had  no  navy.  The 
exceptions  in  the  Irish  Act  were  considered  unneces- 
sary; and  it  was  further  thought  just  to  grant  in- 
dulgence to  soldiers  in  the  exercise  of  their  religion. 
As  these  questions  arose,  from  time  to  time,  minis- 
ters communicated  to  the  king  their  correspondence 
with  the  lord-lie utenant,  and  explained  the  vari- 
ations of  their  proposed  measure  from  that  of  the 
Irish  Act,  with  the  grounds  upon  which  they  were 
recommended.  Throughout  these  communications 
His  Majesty  did  not  conceal  his  general  dislike  and 
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disapprobation  of  the  measure :  but  was  understood 
to  give  bis  reluctant  assent  to  its  introduction  as  a 
separate  bill.' 

In  this  form  the  bill  was  introduced  by  Lord 
H.owick.  Ve  explained  that  when  the  Bin  hreoeht 
Irish  Act  of  1793  had  been  passed,  a  simi-  Ho»kk, 
lar  measure  had  been  promised  for  Great  i^ot, 
Britain.  That  promise  was  at  length  to  be  fulfilled  : 
but  as  it  would  be  unreasonable  to  coniiue  tiie 
measure  to  Catholics,  it  was  proposed  to  embrace 
dissenters  in  its  provisions.  The  act  of  1793  had 
applied  to  the  army  only :  but  it  was  theu  distinctly 
stated  that  the  navy  should  be  included  in  the  Act 
of  the  British  Parliament,  If  Catholics  were  ad- 
mitted to  one  branch  of  tbe  service,  what  possible 
objection  could  there  be  to  their  admission  to  the 
other  ?  He  did  not  propose,  however,  to  continue 
the  restrictions  of  the  Irish  Act,  which  disqualified 
a  Catholic  from  the  offices  of  commander-in-chief, 
master-general  of  the  ordnance,  or  general  on  the 
staff.  Such  restrictions  were  at  once  unnecessary 
and  injurious.  The  appointment  to  these  high  officps 
was  vested  in  the  crown,  which  would  be  under  no 
obligation  to  appoint  Roman  Catholics  ;  and  it  was  an 
injury  to  the  public  service  to  exclude  by  law  a  mai] 
*  who  miglit  be  called  by  the  voice  of  tbe  array  and  the 
people '  to  fill  an  office,  for  which  he  had  proved  his 

'  ExplanatiouB  of  Lord  QreDTilIe  and  Lord  Hoirick,  Mareli  26th, 
1807 ;  Hans.  Deb.,  Ist  3er.,  ii.  231,  261-2T9  ;  Lord  Castlereagh's 
CoiT.,  iv.  37+;  Lord  SidmoQtb's  Lifs,  ii.  436;  Liid  GrenTille's 
Letter,  Fob,  10th,  1807  ;  Court  and  Cftbioets  of  Qfo.  III.,  iv.  117 ; 
Lord  Hollimd's  Mem.,  ii.  169-199,  App.  270;  Lord  MalmoBbnrj's 
Corr.,  iv.  p.  365  ;  Wilberforce's  Life,  iii.  306. 
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fitness  by  distinguished  services.  Laatly,  he  pro- 
posed to  provide  that  all  who  should  enter  His 
Majesty's  service  should  enjoy  the  '  free  and  nnre- 
strained  exercise  of  their  religion,  so  far  as  it  did 
not  interfere  with  their  military  duties."'  Mr. 
Spencer  Perceval  sounded  the  note  of  alarm  at 
these  proposals,  which,  in  his  opinion,  involved  all 
the  principles  of  complete  emancipation.  If  mili- 
tary equality  were  conceded,  how  could  civil  equality 
be  afterwards  resisted  ?  His  apprehensions  were 
shared  by  some  other  members :  but  the  bill  was 
allowed  to  be  introduced  without  opposition. 

Its  further  progress,  however,  was  suddenly 
wuhiirawai  arrested  by  the  king,  who  refused  to  admit 
(rfjim.and  Catholics  to  the  staff,  and  to  include  dis- 
"^  eenters  in  the  provisions  of  the  bill.*     He 

declared  that  bis  previous  assent  had  been  given  to 
the  simple  extension  of  the  Irish  Act  to  Great 
Britain  \  and  he  would  agree  to  nothing  more. 
Again  a  ministry  fell  under  the  difSculties  of  the 
Catholic  question.*  The  embarrassments  of  minis- 
ters had  undoubtedly  been  great.  They  had  desired 
to  maintain  their  own  character  and  consistency, 
and  to  conciliate  the  Catholics,  without  shocking 
the  well-known  scruples  of  the  king.  Their  scheme 
&  just  and  moderate  :  it  was  open  to  no  rational 

f  objection :   but   neither  in  the  preparation  of  the 
isure  itself,  nor  in  their  communications  with 

I  the  king,  can  they  be  acquitted  of  errors  which  were 

■  Hans.  Deb.,  lat  Scr..  ii.  2-7-  '  nH-,  HO,  173. 

'  Tha  oonctitutionai  qiiEatiooi  inTolved  in  their  removal  from  uffiM 
hare  b»«ii  related  elsewhere  ;  Vol,  I.  p,  105. 
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turned  against  themselves  and  tlie  unlucky  caa-e 
they  had  espoused.' 

Again  were  the  hopes  of  the  Catholics  wrecked, 
and  with  them  the  hopes  of  a  liberal  ami  c»tho- 
govemmeut  in  England.  An  anti-Catholic  ment-of  nie 
administration  was  formed  under  the  Duke  ""■ 
of  Portland  and  Mr.  Perct-val ;  and  cries  of '  No 
Popery,'  and  '  Church  and  King,'  were  raised 
throughout  the  land.'  Mr.  Perce^'al  in  his  address 
to  the  electors  of  Northampton,  on  vacating  his  seat, 
took  credit  for  '  coming  fonvard  in  the  service  of 
his  sovereign,  and  endeavouring  to  stand  by  him  at 
this  important  crisis,  wiien  he  is  making  so  firm  and 
so  necessary  a  stand  for  the  religious  establishment 
of  the  country.'*  The  Duke  of  Portland  wrote  to 
the  University  of  Oxford,  of  which  he  was  Chancel- 
lor, desiring  them  to  petition  against  the  Catholic 
Bill;  and  the  Duke  of  Cumberland,  Chancellor  of 
the  University  of  Dublin,  sought  petitions  from 
that  University.  No  pains  were  spai'ed  to  arouse 
the  fears  and  prejudices  of  Protestants.  Thus  Mr. 
Perceval  averred  that  the  measure  recently  witli- 
drawn  would  not  have  '  stopped  short  till  it  had 
brought  Roman  Catholic  bishops  to  the  House  of 
Lords.'*     Such  cries  as  these  were  re-echoed  at  the 

'  Hans.  Deb.,  1st  Ser.,  ii.23l.  247,  261,  d4(l.  &c,;Lord  Hollaad^s 
Uem.,  ii.  ISu,  ethiq.;  App.  tu  vol.  ii.  271) i  LardMnlnipsbur/sCorr.. 
iT.  3S7,  379 ;  I«nl  SMiaoBtb'B  Life,  ii.  446-172 ;  Bnlwer'a  Life  uf 
Lord  PtJan^retou,  i.  62-7fl. 

=  Mr.  Henr;  Enkiiie  enid  to  tbe  Duchesn  of  Qurdou :  'It  sm 
much  to  be  Limented  that  poor  Lord  Oeorge  did  cot  live  in  lliosa 
tinea,  when  he  would  bave  st^od  a  ctiiince  of  being  in  liie  CHfaiuat, 
JDHtead  of  bDinf!  in  Nengate.' — KuinUlys  Mtm.,  ii.  IVS. 

•  Bomill/s  Mum.,  ij.  IBM, 

'  Hana.  Deb.,  lal  3er.,  ii.  ai&. 
VOL.  III.  i: 
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electiona.  An  ultra-Protestant  Parliament  was  ae- 
Bembled;  and  the  Catholic  cause  was  hopeless,' 

The  Cathoh'cs  of  Ireland,  however,  dirt  not  suffer 
BMnnn  their  claims  to  be  forgotten  :  but  by  fre- 

peutiuM,  quent  petitions,  and  the  earnest  support  of 
""*■  their  friends,  continued  to  keep  alive  the 

interest  of  the  Catholic  question,  in  the  midst  of 
more  engrossing  subjects.  But  discussions,  however 
able,  which  were  unfruitful  of  results,  can  claim  no 
naore  than  a  passing  notice.  Petitions  were  fully 
discussed  in  toth  Houses  in  1808,*  And 
again,  in  1810,  Earl  Grey  presented  two 
petitions  from  Roman  Catholics  in  Eng- 
'810.  land,  complaining  that  they  were  denied 

many  privileges  which  were  enjoyed  by  their  Roman 
Catholic  brethren  in  other  parts  of  the  empire.  He 
stated  that  in  Canada  Koman  Catholics  were  eligible 
to  all  offices,  in  common  with  their  Protestant  fel- 
low-subjects. In  Ireland,  they  were  allowed  to  act 
as  magistrates,  to  become  members  of  lay  corpora- 
tions, to  take  degrees  at  Trinity  College,  to  vote  at 
elections,  and  to' attain  to  every  rank  in  the  army 
except  that  of  general  of  the  staff.  In  England, 
they  could  not  be  included  in  the  commission  of 
the  peace,  nor  become  members  of  corporations, 
were  debarred  from  titking  degrees  at  the  univcr- 

'  Lord  Malraesinity  saja :  '  Tho  spirit  uf  tho  whole  country  is 
with  thplting;  and  the  iden  of  tho  chuirli  lieing  in  danger  (prrhapi 
not  quite  untrue),  tniikes  Lord  GrenvillB  Hud  the  Foxites  moet  un- 
populnr.'— Corr,,  iy.  394. 

■'  Lords' Debates,  May  27th,  1808;  Commons'  Debatea,  May  BSth, 
IHOR;  linns.  Deb..  ]st  SeT„  zi.  1,  3U,  489,  S19-S38,  613-601; 
Graltan's  Life,  T.  Z16. 
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Bi'ties,  and  could  not  legally  hold  any  rank  in   the 
array.'      The  Roman  Catholics  of  Ireland  iir.  Gub 
also   presented  petitions  to  tbe  House  of  moOdn. 
Commons    through    Mr.   Griittan,   in   this  '*'«■ 
session.'     But  his  motion  to  refer  them  to  a  com- 
mittee was  defeated,  after  a  debate  of  three  nif^hts, 
by  a  majority  of  ons  hundred  and  four.* 

In  the  same  session,  Lord  Donoughmore  moved  to 
refer  several  petitions  from  the  Roman  Ca-  ^^ 
tholics  of  Ireland  to  a  committee  of  the  J^J*'^ 
House  of  Lords.  But  as  Lord  Grenville  had  .""'e'^i, 
declined,  with  the  concurrence  ofLord  Grey,-  """■ 
to  bring  foi-ward  the  Catholic  claims,  the  question  was 
not  presented  under  favourable  circumstances ;  and 
the  motion  was  lost  by  a  majority  of  eigiity-six,* 

One   other  demonstration  was  made  during  this 
session  in  support  of  the  Catholic  cause.  &irir,rey« 
Lord  Grey,  in  his  speech  oq  the  state  of  tiienBW 
the  nation,  adverted  to  the  contiuued  post-  notion. 
ponement  of  eonccesions  to  the  Catholics,  isio. 
as  a  source  of  danger  and  weakness  to  the  state  in 
the  conduct  of  the  war ;  and  appealed  to  ministers 
to  '  unite  the  hearts  and  hands  of  all  classes  of  the 
people  in  defence  of  their  common  country.'     An 
aUusion  to  tliis  question  was  also  made  in  the  address 
which  he  proposed  to  the  crown.* 

'  Hans.  Del),.  Ist  Ser.,  iv.  508. 


'  Contenta,  6S ;   Nun-coDteDts,  1S4.     Huu.  Dab.,  Ill  Sei,  ^ 
3.53-440. 
•  Hiia».  Deb,,  Ist  Set.,  mi.      ».  577. 
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la  the  autumn  of  this  year,  an  event  fraught  with 
Arp^MA  sadness  to  the  nation,  once  more  raised  tJie 
rwnncy.  hopes  of  the  Catholica.  The  aged  king  was 
stricken  with  his  last  infirmity;  and  a  new  political 
era  was  opeaiug,  full  of  promise  to  theii  nau^n. 


V 


CHAPTER   XIII. 


The  r^ency  augured  well  for  the  commencement  of 
a  mote  liberal  policy  in  church  and  state.  Hope,o( 
Tlie  venerable  monarch,  whose  sceptre  was  ^,!^iii»- 
now  wielded  by  a  feebler  hand,  had  twice  "pp"'"'*^- 
trampled  upon  the  petitions  of  his  Catholic  subjects ; 
and,  by  his  resolution  and  influence,  bad  united 
against  them  ministers,  Parliament,  and  people. 
It  seemed  no  idle  hope  that  Tory  ministers  would 
now  be  supplanted  by  stiitesmen  earnest  in  the 
cause  of  civil  and  religious  liberty,  whose  policy 
would  no  longer  be  thwarted  by  the  influence  of 
the  crown.  The  prince  himself,  once  zealous  in  the 
Catholic  cause,  had,  indeed,  been  for  some  years  in- 
constant,— if  not  untrue, — to  it.  His  change  <if 
opinion,  however,  might  be  due  to  respect  for  his 
royal  father,  or  the  political  embarrassments  of  the 
question.  None  coidd  suspect  him  of  cherishing 
intractable  religious  scruples.^  Assuredly  he  would 
not  reject  the  liberal  counsels  of  the  ministers  of  his 
;  Loni  Broagham'a  Stateinieo 
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choice.  But  these  visioHB  were  soon  to  collapse  iinJ 
vanish,  like  bubbles  in  the  air;'  and  the  weary 
struggle  was  continued,  with  scarcely  a  change  in 
its  prospects. 

The  Srst  year  of  the  regency,  however,  was  marked 
¥r«*)mDt  by  the  consunamation  of  one  act  of  tolera- 
lUiiiuiB  tion.     The  Grenville  ministry  had  failed 

•Didiers.  to  secure  freedom  of  religious  worship  to 
Catholic  soldiers  by  legislation:*  hut  thty  had  pai- 
tially  secured  that  object  by  a  circular  to  command- 
ing officers.  Orders  to  the  same  effect  had  since  been 
aniiiially  issued  by  the  commander-in-chief.  The 
articles  of  war,  however,  recognised  no  right  in  the 
soldier  to  absent  himself  from  divine  service ;  and 
in  ignorance  or  aegleet  of  these  orders,  soldiers  had 
been  punished  for  refusing  to  attend  the  services  of 
the  established  church.  To  repress  such  an  abuse, 
the  commander-in-chief  issued  general  orders,  in 
January  1811  ;  and  Mr.  Pamell  afterwards  proposed 
UMTcuiith  ^  clause  in  the  Mutiny  Bill,  to  give  legal 
^"''  effect  to  them.     The  clause  was  not  agreed 

to :  but,  in  the  debate,  no  doubt  was  left  that,  by 
the  regulations  of  the  service,  full  toleration  would 
henceforth  be  enjoyed  by  Catholic  soldiers,  in  thu 
exercise  of  their  religion.* 

Another  measure,  affecting  dissenters,  was  con- 
ceived in  a  somewhat  different  spirit.  Lord 
Sidmouth  conaplained  of  the  facility  with 
Bill,  iBii.  ^ijich  dissenting  ministers  were  able  to 
obtain  certificates,  imder  the  Act  of  1779,*  without 

I  Vol.1.  119.  ^  '  Sxi'pra.f.  128. 
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any  proof  of  their  fitness  to  preach,  or  of  there  being 
any  congregation  requiring  their  ministrations. 
Some  had  been  admitted  who  could  not  even  read 
nnd  write,  but  were  prepared  to  preach  by  inspira- 
tion. One  of  the  abuses  resulting  from  this  facilitj 
was  the  exemption  of  so  many  pieachera  from  serv- 
ing on  jui-ies,  and  from  other  civil  duties.  To  cor- 
rect these  evils,  be  proposed  certain  securities,  of 
which  the  principal  was  a  certificate  of  fitness  from 
six  reputable  householders,  of  the  same  persuasion 
s  the  minister  seeking  a  licence  to  preach,'  „^j  ju, 
His  bill  met  with  little  favour.  It  was,  at  ^*'^' 
best,  a  trivial  measure:  but  ita  policy  was  in  the 
wrong  direction.  It  ill  becomes  a  st:ate,  which  dis- 
owns any  relations  with  dissenters,  to  intermeddle 
with  their  discipline.  The  dissenters  rose  up  against 
the  hill ;  and  before  the  second  reading,  the  House 
was  overwhelmed  with  their  petitions.  The  govern- 
ment discouraged  it :  the  Archbishop  Ijf  Canterbiuy 
eounselled  its  withdrawal :  the  leading  peers  of  tho 
liberal  party  denounced  it ;  and  Lord  Sidmoutli, 
Htanding  almost  alone,  was  obliged  to  allow  his  ill- 
advised  measure  to  be  defeated,  without  a  division.* 
Lord  Sidmoutb's  bill  had  not  only  alarmed  the 
dissenters,  but  had  raised  legal  doubts,  pn,(a,^nt 
which  exposed  them  to  further  molesta-  Mi^wi^^ 
tion.'  And,  in  the  nest  year,  another  bill  ""'■  '*'^- 
was  passed,  with  the  grateful  approval  of  the  dia- 
Benters,  by  which  they  were  relieved  from  the  oaths 

'  Hans.  Beb.,  1st  Ser.,  xii.  1128-1  UO. 

*  Ibid.,  XX.  23^  ;  Lord  Sidmoutb'a  Life,  iii.  38-«S ;  Brook's  Bin.  of 
Bel«.  Lib.,  ii.  SSfi. 

•  iiriok'e  Hial.  of  E,-lig.  Ijb.,  11.  39*. 
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and  declaration  renuired  by  the  Toleration  Act, 
and  the  Act  of  1779,  and  from  other  vexatious  n,- 
CHitutuir  strictious.'  And  in  tbe  following  year, 
mw.  lait  jjj,_  ^y_  Smith  obt.iint?<i  for  Unitarians  that 
relief  which,  many  years  before.  Sir,  Fos  had  vainly 
nought  from  the  legislature.* 

Nothing  distinguished  the  tedious  annals  of  the 
futtoiio  Catholic  question  in  181 1,  but  a  motion, 
Ej'airt,  in  one  House,  by  Mr.  Grattan,  and,  in 
iBU,  the  other,  by   Lord  Donoughmore,  which 

met  with  their  accustomed  fiite.*  But,  in  1812,  the 
Ciihuiio  aspect  of  the  Catholic  question  was,  in  some 
iBif™"  degree,  t-hanged.  The  claims  of  the  Ca- 
suuiK  thniics,  always  associated  with  the  peace 
]™i«Hci,  ^jij  gciod  government  of  Ireland,  were  now 
j.n.sirt.  brought  forward,  in  the  form  of  a  motion, 
by  Lord  Kitzwilliam,  for  a  committee  00  the  state 
of  Ireland;  and  were  urged  more  on  the  ground  of 
state  policy  than  of  justice.  The  debate  was  chiefly 
remarkable  for  a  wise  and  statesmuulike  speech  of 
the  Alitrquess  Wellesley.  The  motion  was  lost  by 
a  majority  of  eighty-three.'  A  few  days  afterwards, 
KBb,*ni.  a  similar  motion  was  made  in  the  House 
of  Commons,  by  Lord  Morpeth.  Mr.  Canning  op- 
posed it  in  a  masterly  speech, — more  encouraging 
to  the  cause  than  the  support  of  most  other  meu. 


•  fiJ  Qeo,    III.  c   ia.S;   Hhd 

B.  D«b..   lat  Ser.,  iiiii 

984, 
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Life,  1 
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•SSQm.  m.c.  180; 
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Objecting  to  the  motion  in  point  of  time  alone,  hfi 
urged  every  abstract  argument  in  its  favour  ;  du- 
elared  that  the  poliry  of  enfranchisement  must  he 
progressive ;  and  that  since  the  obstacle  caused  hy 
the  king's  conscientious  scruples  had  been  removed, 
it  had  become  the  duty  of  ministers  to  undertake 
the  settlement  of  a  question,  vital  to  the  interests 
of  the  empire.'  The  general  tone  of  the  discussion 
was  also  encouraging  to  the  Catholic  cause ;  and 
after  two  nights'  debate,  the  motion  was  lost  by  a 
majority  of  ninety-four, — a  numbei  increased  by  the 
belief  that  the  motion  implied  a  censure  upon  the 
executive  government  of  Ireland.^ 

Another  aspect  in  the  Catholic  cause  is  also  ob- 
servable in  this  year.  Not  only  were  peti-  ^^^^ 
tions  from  the  Catholics  of  England  and  »r"i*"'J- 
Ireland  more  numerous  and  imposing :  but  Protest- 
ant noblemen,  gentlemen  of  landed  property,  clergy, 
commercial  capitalists,  officers  in  the  army  and 
navy,  and  the  inhabitants  of  large  towns,  added 
their  prayers  to  those  of  their  Catholic  fellow- 
countrymen.^  Even  the  universities  of  Oxford  and 
Cambridge,  which  presented  petitions  against  the 
Catholic  claims,  were  much  divided  in  opinion  ;  and 
minorities,  considerable  in  academic  rank,  learning, 
and  numbers,  were  i-anged  on  the  other  side.* 

Thus  fortified,  motions  in  support  of  the  Catholic 

■  It  vas  in  this  speech  th&t  be  nttsred  his  celebrated  exclamation, 
'repnal  the  Union  I  restore  the  Heptarchj  !' 

'  Eiuis.  Deb.,  1st  Ser.,  xii.  494,  6US.  The  House  udjaumed  at 
lulf-pHet  h. 

'  Hana.  Deb.,  Ist  Ser.,  nii.  ifla,  178.  482-706,  jse. 

*  I/M;  462,  507  ;  Grattan'e  Lifu,  v.  487. 
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c'laima  were  renewed  in  both  Houses;  and  being 
Lord  °°"  ^*®  from  any  implication  of  censure 

Don™tii-  upon  the  government,  were  offered  under 
A^irt.  more  favourable  auspices.  That  of  the  Earl 
^"'^  of  Donoughmore,  in  the  House  of  Ixirds, 

elicited  from  the  Duke  of  Sussex  an  elaborate 
speech  in  favour  of  the  Catholic  claims,  which  His 
Royal  Highness  afterwards  edited  with  many  learned 
notes.  Who  that  beard  the  arguments  of  Lord 
Welletiley  and  Lord  Greoville,  could  have  believed 
that  the  settlement  of  this  great  question  was  yet  to 
he  postponed  for  many  years  ?  Lord  Grenville's 
warning  was  like  a  prophecy.  '  I  ask  not,'  he  said, 
'  what  in  this  case  will  be  your  ultimate  decision. 
It  is  easily  anticipated,  ^^'e  know,  and  it  has  been 
amply  shown  in  former  instances, — the  cases  of 
America  and  of  Ireland  have  but  too  well  proved  it, 
—how  precipitately  necessity  extorts  what  power 
has  pertinaciously  refused.  We  shall  finally  yield 
to  these  petitions.  No  man  doubts  it.  Let  us  not 
delay  the  concession,  until  it  can  neither  be  graced 
by  spontaneous  kindness,  nor  limited  by  delibera- 
tive wisdom.'  The  motion  was  defeated  by  %  ma- 
jority of  seventy-two.' 

Mr.  Grattan  proposed  a  similar  motion  in  the 
Mr.  Grat  HousB  of  Comruons,  in  a  speech  more  than 
motiop,  usually  earnest  and  impassioned.  In  this 
lois.  debate,  Mr.  Brougham  raised  his  voice  in 

support  of  the  Catholic  cause, — -a  voice  ever  on  the 
side  of  freedom.'     And  now  Mr.  Canning  supported 

CoQtentB,  102;  Non-contentB,   17*.     Hniib.  Deb.,  1st  Ser.,  iiU. 
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the  motion,  not  only  with  hia  eloquence,  but  with  hia 
vote ;  and  continued  henceforth  one  of  the  foremost 
advocates  of  the  CathoHc  claims.  After  two  nights' 
debate,  Mr.  Grattan'a  motion  was  submitted  to  the 
vote  of  an  unusual  number  of  members,  asaembled 
by  a  call  of  the  House,  and  lost  by  a  majority  of 
eighty-five.' 

But  this  session  premised  more  than  the  barren 
triumphs  of  debate.  On  the  death  of  Mr.  Perceval, 
the  Mari;uess  Wcllesley  being  charged  with  the 
formation  of  a  new  administration,  assumed,  as  the 
very  basis  of  his  negotiation,  the  final  adjustment  of 
the  Catholic  claims.  The  negotiation  failed,  in- 
deed : '  but  the  Jlarquess  and  his  frieuds,  encouraged 
by  so  unprecedented  a  concession  from  the  throne, 
sought  to  pledge  Parliament  to  the  consideration  of 
this  question  in  the  next  session,  First,  ur.  cm- 
Mr.  Canning,  in  the  House  of  Commons,  monon, 
gained  an  unexampled  victory.  For  years  'Bia. 
past,  every  motion  favourable  to  this  cause  had  been 
opposed  by  large  majorities  :  but  now  his  motion  for 
the  consideration  of  the  laws  affecting  Hia  Majesty's 
Roman  Catholic  subjects  in  Great  Britain  and  Ire- 
land, was  carried  by  the  extraordinary  majority  of 
one  hundred  and  twenty-nine.* 

Shortly  after  tliis  most  encouraging  resolution,  the 
Marquess  Wellesley  made  a  similar    mo-  Lnrd 
tion,  in  the  House  of    Lords,*   where  the  i 


'  Ayoe,2l5;NoM,  300.    Hhiib.  Dob.,  IbI  Sor..  i 
Foiuie  ndJoorDed  nt  hair-pasC  6  in  the  morT^in);. 
*  SHpra,  Vol.  I.  ■"- 
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lurj  uhanoeUor  had  moved  t)ie  previous  question, 
and  «v«a  upuu  that  iudetiait«  and  Rviisive  issue, 
the  motion  was  only  lost  by  a  single  vote.' 

Auothei'  oircumstance,  apparently  Favourable  to 
iiH.o-thuiio  the  cause,  was  also  disi^lnsed.  The  Earl  of 
•II  up™  Liverpviol's  Hdministmtion,  instead  of 
ran  uniting    tlioir    whole    foree    against  the 

Oatholio  oiiuse,  agreed  that  it  should  be  an  'open 
question;'  and  this  freedom  of  action,  on  the  part 
wf  individual  members  of  the  government,  was  first 
e.vtji'oisod  in  theae  debates.  The  introduction  of 
this  new  element  into  the  contest,  was  a  homage  to 
tho  juatioe  and  reputation  of  the  cause :  but  its 
^'romisia  wove  illusory.  Had  the  statesmen  who 
i^jipousiMl  the  Cuthulio  claims  steadfastly  refused  to 
not  with  miuisters  who  continued  to  oppose  them,  it 
miiy  bt>  diiubtod  whether  any  competent  ministry 
VoulU  much  longer  have  been  formed,  upon  a  rigo- 
HiUM  polioy  of  exoluaion.  The  influence  of  the 
VK'WU  iUid  ohiach  raigbt,  for  some  time,  have  sus~ 
tuiuod  luutk  a  luiuiatry :  but  the  inevitable  conflict 
vi'  piii»oil>leii  w^iuld  sooaer  have  been  precipitated. 

AUKUtvd  by  the  improved  position  of  the  Catholic 
tstUMW  ^ututiuu  in  Parliament,  the  clergy  and 
i!U>*  aU'OUg  Protestant  party  hastened  to  re- 
luou^tn^bd  i^iuiiBt  Doiioession.  The  Catholics  re- 
u^iidvd  by  &  renewal  of  their  reiterated  appeals. 
i4'..Ui«».  lu  t'ebi'UHry  1813,  Mr.  Grattan,  in  pur- 
M.11WJ,  HwiUee  of  the  rcBolution  of  the  previous 
Wi  litMsii-lk,  moved   the  immediate  corisidera- 
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tion  of  the  laws  affecting  the  Roman  Catholics,  in  a 
committee  of  the  whole  House.  He  was  supported 
by  Lord  Castlereagh,  and  opposed  by  Mr.  Peel. 
After  four  nights'  debate,  rich  in  maiden  speeches, 
well  suited  to  a  theme  which  had  too  often  tried  the 
resources  of  more  practised  speakers,  the  motion  was 
carried  by  a  majority  of  forty  ' 

In  conamittee,  Mr.  Grattan  proposed  a  resolution 
affirming  that  it  was  advisable  to  remove  ^^.^^  ^^ 
the  civil  and  military  disqualifications  of  ^"'^^ 
the  Catholics,  with  such  exceptions  as  may  be  neces- 
sary for  preserving  the  Protestant  suecepsion,  the 
church  of  England  and  Ireland,  and  the  church  of 
Scotland.  Mr.  Speaker  Abbot,  free,  for  the  first 
time,  to  speak  upon  this  occasion,  opposed  the 
reBolutioD.  It  was  agreed  to  by  a  majority  of  sixty- 
seven,* 

The  bill  founded  upon  this  resolution  provided 
for  the  admission  of  Catholics  to  either  mt.b™!. 
House  of  Parliament,  on  taking  one  oath,  isia. 
instead  of  the  oaths  of  allegiance,  abjuration  and 
supremacy,  and  the  declarations  against  transubstan- 
tiation  and  the  invocation  of  saints.  On  taking  this 
oath,  and  without  receiving  the  sacrament.  Catho- 
lics were  also  entitled  to  vote  at  elections,  to  hold 
any  civil  and  military  office  under  the  crown,  except 
that  of  lord-chancellor  or  lord- lieutenant  of  Ireland, 
and  any  lay  corporate  office.  No  Catholic  was  to 
viHB  the  crown,  in  the  disposal  of  church  patronage. 

'  AycB,  2S4;  Noes,  224.    Hans.  Deb.,   lat  S«r.,  iiir.  711 
RTtt.  9S5. 

=  Ay,-B,  186  ;  SoeB,  119.     Hano.  Deb,,  l«t  3er.,  uiv.  11<J4- 
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Every  person  exercising  spiritual  functions  in  the 
chiirch  of  Rome  was  required  to  take  this  oatb, 
as  well  as  another,  by  which  he  bound  himself  to 
approve  of  none  but  loyal  bishops;  and  to  limit  his 
intercourse  with  the  pope  to  matters  purely  eccle- 
eiaatical.  It  was  further  provided,  that  none  but 
persons  born  in  the  United  Kin{,^om,  or  of  British 
parents,  and  resident  therein,  should  be  qualified  for 
the  episcopal  office.' 

After  the  second  reading,'  several  amendments 
were  introduced  by  consent,'  mainly  for  the  purpose 
of  establishing  a  government  control  over  the  Roman 
Catholic  bishops,  and  for  regulating  the  relations 
of  the  Roman  Catholic  church  with  the  see  of 
Rome.  These  latter  provisions  were  peculiarly  dis- 
tasteful to  the  Roman  Catholic  body,  who  resented 
the  proposal  as  a  surrender  of  the  spiritual  free- 
dom of  their  chmch,  in  exchange  for  their  own  civil 
libei-ties. 

The  course  of  the  bill,  however, — thus  far  pros- 
Binds-  perous, — was  soon  brought  to  an  abrupt 
5J^1(j^  termination.  The  indefatigable  speaker, 
'*"■  again   released  from  his  chair,  moved,  in 

the  first  clause,  the  omission  of  the  words, '  to  sit 
and  vote  in  either  House  of  Parliament ; '  and 
carried  his  amendment  by  a  majority  of  four.*  Tlie 
bill  having  thua  lost  its  principal  provision,  wan 

'  Hans.  Deb,,  latSer.,  xxr.  HOT  ;  PwIh  Mem.,  i,  S6*. 
'  HUM.  Deb..  1st  Ser.,  ix^'i.  171  ;  Ajea,  245;  Noee,  H03. 
'  The  BUI  as  tbiu  amended  is  priiiMd  ia  Haqb.  Deb.,  Isl  Ser., 
U!vi.  271. 

'  Ihid.,   312-3fil;    Ajea,   2-17;    Maes,   251;   QiaIIhb'b  Life,  v. 
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imioediatelj  abandoned ;  and  the  Catholic  question 
was  nearly  as  far  from  a  aettlement  as  ever,' 

This  session,  however,  was  not  wholly  unfruitful 
of  benefit  to  the  Catholic  cause.   The  Duke  Rnnin 
of  Norfolk  succeeded  in  passing  a  bill,  en-  omr.-rv 
abling  Irish  Roman  Catholics  tfl  hold  all  mi'si^. 
such  civil  or  military  offices  in  England,  as  by  the 
Act  of  1793  they  were  entitled  to  hold  in  Ireland. 
It  removed  one  of  the  obvious  anomalies  of  the  law. 
which  had  been  admitted  in  1807,  even  by  the  king 
himself.* 

This  measure  was  followed,  in  1817,  by  the  Mili- 
tary and  Naval  Officers'  Oaths  Bill,  which  »iiiurTud 
virtually  opened  all  ranks  in  the  army  and  bm.im- 
navy  to  Roman  Catholics  and  Dissenters.'  isi:. 
Introdueed  hy  I^rd  Jlelville  simply  aa  a  measure  of 
regulation,  it  escaped  the  animadversion  of  the 
Protestant  party, — ever  on  the  watch  to  prevent 
fnrtiier  concestions  to  Catholics.  A  measure,  de- 
nuimced  in  1807  as  a  violation  of  the  constitution 
and  th«  king's  coronation  oath,  was  now  agreed  to 
with  the  acquiescence  of  all  parties.  The  church 
'waa  DO  longer  in  danger;  'no  popery*  was  not  even 

IW  tfieArt,  dtted  bj  bb  ivfaty.  nmld  not  foitwar  the  fmnhrr 
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whispered.  '  It  was  some  conaolation  for  him  to 
reflect,'  said  Eail  Grey,  'that  what  was  resisted,  at 
one  period,  and  in  the  hands  of  one  man,  as  dange- 
rous and  disastrous,  was  adopted  at  another,  and 
from  a  different  quarter,  as  wise  and  salutary.' ' 

In  1815,  the  Roman  Catholic  body  in  Ireland 
CMhoiic  heing  at  issue  with  their  parliamentary 
1815-181J.  friends,  upon  the  question  of  'securities,' 
their  cause  languished  and  declined.*  Nor  in  the 
two  following  years,  did  it  meet  wii-ii  any  signal 

In  1819,  the  general  question  of  Catholic  emanci- 
DKiHration  pf'tioi  fouud  no  favouf  in  either  House ;  * 
^^"nUuM-  *°'^  '°  y^'a  Eail  Grey  submitted  a  modi- 
sTn'^Jith.  ^^*i  measure  of  relief.  He  introduced  a 
1813.  i^jjj  £^j,  abrogating  the  declarations  against 

the  doctrines  of  trans ubstantiation  and  the  invoca- 
tion of  aaints,  required  to  be  taken '  by  civil  and 
military  officp.rs,  and  members  of  both  Housea  of 
Parliament.'  This  measure  was  offered  on  the 
ground  tliat  these  declarations  were  simply  tests  of 
fiiith  and  doctrine,  and  independent  of  any  question 
of  foreign  spiritual  supretoaoy.  It  had  been  ad- 
mitted,  on   all   bands,   that   no   one   ought  to  be 


■  June  I0th,}ai9i  Hans.  Beb.,lBtSep..iL  1042. 
<  Mar   lSt)i  and  SUlh;  June  gtli,  )8id  ;   Hun». 

Deb.,  Ist  Sct„ 

x«i.  26fi.  474,  666. 

■  Mnv  31BC  and  June  21st,  ISlp;  Hans.  Deb., 

1st  Ser„xiilv. 

6fifi,  1239;  Mhj   BMi  and  16th,  1817;  Ibid.,  xxni 

1.  301,600:  Mr. 

Gratlan'ti  moti.^n  on  May  Ulsl,  1816,  waa'  Uie  only  < 
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•  CommoDS,  Mhj  4tli,Ajea,  241 ;  Noes,  343.  Han 

,8.  Deb-,  Ist  Sw.. 

xl.  6  ;  LocdB,  Maj  ITth,  ConlentB.  106  ;  Non-contci 

'U,  147.     HuiB. 

Deb.,  Iitt  Ser„  xl  386. 

"  Bv  25  Oar.*n.  c.  2 ;  and  30  Car.  U.  at.  2,  c  2. 

■  Haax  p.t.,  U  Ser-  il-  7-lfl. 

r excluded  from  office  merely  on  account  of  his  re- 
lii^ioua  belief, — and  that  nothing  would  warrant 
BUch  eiclusion,  but  political  tenets  connected  with 
religion  which  were,  at  the  sanae  time,  dangerouH  to 
the  state.  The  oath  of  supremacy  guarded  against 
Bucb  tenets :  but  to  stigmatise  purely  religious  doc- 
trinea  as  '  idolatrous  and  superstitious,'  was  a  relic 
of  offensive  legislation,  contrary  to  the  policy  of  later 
times.  As  a  practical  measure  of  relief  the  bill  was 
wholly  inoperative:  but  even  this  theoretical  legis- 
lation,— this  assertion  of  a  principle  without  legal 
consequences, — was  resisted,  asfraught  with  danger  to 
the  constitution ;  and  the  second  reading  of  the  bill 
was  accordingly  denied  by  a  majority  of  fifty-nine.' 
The  weary  struggle  for  Catholic  emancipation 
Burviveditfi  foremost  champion.  In  1820,  jjiathof 
Mr.  Grattan  was  about  to  resume  his  exer-  *'""""'■ 
tions  in  the  cause,  when  death  overtook  him.  His 
last  words  bespoke  his  earnest  convictions  and  sin- 
cerity. '  I  wished,'  said  be,  '  to  go  to  the  House  of 
Commons  to  testify  with  my  last  breath  my  opinions 
on  the  question  of  Cathohc  emancipation  ;  but  I 
cannot.  The  hand  of  death  is  upon  me.'  .... 
'  I  wish  the  question  to  bo  settled,  because  I  oelieve 
it  to  be  essential  to  the  permanent  tranquillity  and 
happiness  of  the  country,  which  are,  in  fact,  iden- 
tified with  it.'  He  also  counselled  the  Catholics  to 
keep  aloof  from  the  democratic  agitations  of  that 
period.* 

■  CooteDti,  82;  Non-conUnU.  141.     Haiu.  Deb.,   IsE  Ser.,   xl, 
1034. 

'  Statement  ly  Mr.  Becher,  June  14th,  taZOj  HnnB.  Dab.,  tui 
Sit.,  106S  ;  Life  gf  Graltan  bj  bii  Son,  v.  541,  344,  oiS. 
VOL,    III.  L 
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The  mantle   of  Mr.    Grattan   descended  upon  % 
piBn.     feltow-countryman  of  rare  eloquence  and 
i'ssii,     ability, — Mr.   Plunket,   who    had   already 
"^■''-  diatinguiahed   himself  in  the  same  cause. 

His  first  efforts  were  of  happy  augury.  In  February 
1821,  ju  a  speech  replete  with  learning,  argument, 
and  eloquence,  he  introduced  the  familiar  motion 
for  a  committee  on  the  Roman  Catholic  oatha,  which 
was  carried  by  a  majority  of  six.'  His  bill,  founded 
upon  the  resolutions  of  this  conunittee,'  provided  for 
the  abrogation  of  the  declarations  against  transub- 
etantiation  and  the  invocation  of  saints,  and  a  legal 
interpretation  of  the  oath  of  supremacy,  in  a  sense 
not  obnoxious  to  the  consciences  of  Catholics.  On 
the  16th  of  March  the  bill,  after  an  animated  de- 
bate, illustrated  by  one  of  Mr.  Canning's  happiest 
efforts,  and  generally  characterised  by  moderation, 
was  read  a  second  time,  by  a  majority  of  eleven.* 
In  committee,  provisions  were  introduced  to  regulate 
the  relations  of  the  Roman  Catholic  church  with 
the  state,  and  with  the  see  of  Rome.*  And  at  length, 
on  the  2nd  of  April,  the  bill  was  read  a  third  time, 
and  passed  by  a  majority  of  nineteen."  The  fate  of 
RajeDCfd  by  this  measuTO,  thus  far  successful,  was  soon 
April  istii  determined  in  the  House  of  Lords.  The 
1811.  "  Duke  of  York  stood  forth  as  its  foremost 
opponent,  saying  that  '  his  opposition  to  tlie  bill 
■rose  from  principles  which  he  had  embraced  ever 
since  he  hitd  been  able  to  judge  for  himself,  and 
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n^ich  lie  hoped  he  should  cherish  to  the  last  day 
of  hia  life.'  After  a  debate  of  two  days,  the  Becond 
reading  of  the  bill  was  refused  by  a  majority  of 
thirty-nine,' 

Before  the  next  session,  Ireland  was  nearly  in  a 
state  of  revolt ;  and  the  attention  of  Par-  nirtnrbrd 
liament    was    first    occupied    with    urgent  iimd,  isw. 
measures  of  repression, — an   Insurrection  Bill,  and 
the   suspension   of  the   Habeas   Corpus   Act.     The 
Catholic  question  was  now  presented  in  a  ji^^gn 
modified  and  exceptional  form.     A  general  p^J^'^'u, 
measure  of  relief  having  failed  again  and  '*"■ 
again,  it  occurred  to  Mr,  Canning  that  there  were 
special  circumstances  affecting  the  diaqualificaticm 
of  Catholic  peers,  which  made  it  advisable  to  single 
out  their  case  for  legislation.     And  accord-  Apriiaoih. 
ingly,  in  a  masterly  speech, — at  once  learned,  argu- 
mentative, and  eloquent, — he  moved   for   a  bill  to 
relieve  Roman  Catholic  peers  from  their  disability 
to  sit  and  vote  in  the   House   of  Lords.     Peers  hiid 
been  specially  exempted  from  taking  Queen  Eliza- 
beth's oath    of  supremacy,  because  the   queen  was 
'  otherwise    sufficiently    assured    of    the    faith    and 
loyalty  of  the  temporal  lords  of  her  high  court  ijf 
parliament.'*     The   Catholics   of   that   order   had, 
therefore,  continued  to  exercise  their  right  of  sitting 
in  the  Upper  House   unquestioned,  luitil   the  evil 
times  of  Titus  Gates.     The  Act  of  30  Charles  II. 
was  passed  in   the   very  paroxysm   of  excitement. 
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which  marked  that  period.  It  had  been  chiefly' 
directed  against  the  Duke  of  York,  who  had  escaped 
tVom  its  provisions ;  and  was  forced  upon  the  Lord* 
by  the  earnestness  and  menaces  of  the  Commons, 
Eighteen  Catholic  peers  had  been  excluded  by  it,  of 
whom  five  were  under  arrest  on  charges  of  treason  ; 
and  one.  Lord  Stafford,  was  attainted, — in  the  judg- 
ment of  history  and  posterity,  unjustly.  '  It  was 
passed  under  the  same  delusion,  was  forced  through 
the  House  of  Lords  with  the  same  impulse,  as  it 
were,  which  brought  Lord  Stafford  to  the  block.' 
It  was  only  intended  as  a  temporary  Act ;  and  mth 
that  understanding  was  assented  to  by  the  king,  as 
being  '  thought  fitting  at  that  time.'  Yet  it  had 
been  sulfered  to  continue  ever  since,  and  to  deprive 
the  innocent  descendants  of  those  peers  of  their 
right  of  inheritance.  The  Act  of  1791  had  already 
restored  to  Catholic  peers  their  privilege  of  advising 
the  crown,  as  hereditary  councillors,  of  which  the 
Act  of  Charles  II.  had  also  deprived  them;  and  it 
was  now  sought  to  replace  them  in  their  seats  in 
Parliament.  In  referring  to  the  recent  ooronation, 
to  which  the  Catholic  peers  had  been  invited,  for 
the  first  time  for  upwards  of  130  years,  he  pictured, 
in  the  most  glowing  eloquence,  the  contrast  between 
their  lofty  position  in  that  ceremony,  and  their 
humiliation  in  the  senate,  where 'he  who  headed 
the  procession  of  the  peers  to-day,  could  not  sit 
among  them  as  their  equal  on  the  morrow.'  Other 
('atholics  might  never  be  returned  to  Parliament : 
but  the  peer  had  the  inherent  hereditary  right  to 
itt  with  bis  peers ;  and  yet  was  personally  and  in- 
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ritliouslj  excluded  on  account  of  his  religion.  Mr. 
Canning  waa  opposed  by  Mr.  Peel,  in  an  able  aud 
temperate  argument,  and  supported  by  the  accus- 
tomed power  and  eloquence  of  Mr.  Plunket.  It 
waa  obvious  that  his  aiiccesa  would  carry  the  out- 
works,— if  not  the  very  citadel, — of  the  Catholic 
(ueation ;  yet  he  obtained  leave  to  bring  in  his  bill 
by  a  majority  of  five.' 

He  carried  the  second  reading  by  a  majority  of 
twelve;*  after  which  he  waa  permitted,  by  the 
liberality  of  Mr.  Peel,  to  pass  the  bill  through  its 
other  stages,  without  opposition.'  But  the  Lordi 
.  still  inexorable.  Their  stout  Protestantism 
*aa  not  to  be  beguiled  even  by  sympathy  for  their 
oi-der  ;  and  they  refused  a  second  reading  to  the 
bill,  by  a  majority  of  forty-two.' 

After  so  many  disappointments,  the  Catholics 
were  losing  patience  and  temper.  Their  pj,^y,„  ^ 
cause  was  supported  by  the  most  eminent  ^^^.J^"^ 
members  of  the  government ;  yet  it  was  "*^*" 

.riably  defeated  and  lost.  Neither  argument  nor 
numbers  availed  it.  Mr,  Canning  was  secretary  of 
state  for  foreign  affairs,  and  leader  of  the  House  of 
Conmions ;  and  Mr.  Plunket  attorney-genenil  fcr 
Ireland.  But  it  was  felt  that  so  long  aa  Catholic- 
emancipation  continued  to  be  an  open  question, 
there  would  be  eloquent  debates,  and  sometimes  a 
promising  division,  but  no  substantial  redress.  In 
the  House  of  Commons,  one  secretary  of  state  was 

'  AyM,  a«  ;  So™,  244.     Hane.  Dsb.,  Bnd  Ser.,  Tii.  211. 
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opposed  to  the  other ;  and  in  the  House  of  Lord^ 
the  premier  and  the  chancellor  were  the  tbremost 
opponents  of  every  measure  of  relief.  The  majori^ 
of  the  cabinet,  and  the  great  body  of  the  ministerial 
party,  in  both  Houses,  were  adverse  to  the  cause, 
April  iTii-  1'liis  irritation  burst  forth  on  the  presenta- 
^*'-^-  tion  of  petitions,  before  a  motion  of  Mr- 

Plimket's.  Sir  Francis  Burdett  first  gave  expression 
to  it.  He  deprecated  'the  annual  farce,'  which 
trified  with  the  feelings  of  the  people  of  Ireland; 
He  would  not  assist  at  its  performance.  The  Catho* 
lies  would  obtain  no  redress,  until  the  government 
were  united  in  opinion  as  to  its  necessity.  An  angry 
debate  ensued,  and  a  fierce  passage  of  arms  between 
Mr.  Brougham  and  Mr.  Canuing.  At  length,  Mr, 
riunket  rose  to  make  his  motion ;  when  Sir  Franci* 
Burdett,  accompanied  by  Mr.  Hobhouse,  Mr.  Grey 
Bennet,  and  several  other  members  of  the  opposi- 
tion, left  the  House,  Under  these  discouragementa 
Mr.  Plunket  proeeeded  with  his  motion.  At  the 
conclusion  of  his  speech,  the  House  becoming  im- 
patient, refused  to  give  any  other  members  a  fail 
hearing;  and  after  several  divisions,  ultimately 
agreed,  by  a  majority  of  upwards  of  two  hundred,  to 
an  adjournment  of  the  House.'  This  result,  how- 
ever unfavourable  to  the  immediate  issue  of  the 
Catholic  question,  was  yet  a  significant  warning  that 
BO  important  a  measure  could  not  much  longer  be 
discussed  as  an  open  question. 

A  smaller  measiwe  of  relief  was  nest  tried  iu  vain. 
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Ijord  Nugent  sought  to  estend  to  English  Catholica 
the  elective  franchise,  the  commission  of  i_op3Nu- 
the  peace,  and  other  offices  to  ^?h^ch  Catho-  ^^  Jgul^' 
lies  in    Ireland   were   admissihle,   by   the  ^*^" 
Act  of  1793.     Mr.  Peel  assented  to  the  justice  and 
moderation  of  this   proposal.'      The   hill  was  after- 
■warda  divided  into  two,* — the   one  relating  to  the 
elective  franchise, — and  the  other  to  the  magistracy 
and   corporate  offices.'      In   this   shape   they  wero 
agreed  to  hy  the  Commons,  hut  hoth  miscarried  in 
the   House   of  Lords.*     In  the  following  year,  they 
were  revived  in  the  House  of  Lords  by  Lord  Lans- 
downe,  with  no  better  success,  though  supported  by 
five  cabinet  ministers.' 

Ineffectual    attempts   were    also    made,   at   this 
period,  to  amend  the  law  of  marriage,  by  Mnrriaso 
which  Catholics  and  dissenters  were  alike  mentTiai"- 
aggrieved.     In  1819,^  and  again  in   1822,  '*'^" 
Mr.  William  Smith  presented  the  case  of  dissenters, 
and  particularly  of  Unitarians.     Prior  to  -^^  „ 
Lord  Hardwicke's  Marriage  Act,  dissenters  Ipru'iljui,''' 
were  allowed  to  he  married  in  their  own  '^^■ 
places  of  worship :  but  under  that  Act  the  marriages 
of  all  but  Jews  and  Quakers  were  required  to  be 
solemnised  in  church,  hy  ministers  of  the  establish- 
ment, and  according  to  its  ritual.     At  that  time  the 
Unitarians  were  a  small  sect ;  and  had  not  a  single 


<  Hbm.  Deb.,  2iid  See.,  ix.  S73. 

'  Ibid.,  1031.  •  Ihid.,  1341. 

*  ibid.,  UT6 :  Loid  CoUbeutfr's  Diary,  iii.  292,  ^99. 
'  May  24tb,  1824  ;  Hana.  Deh..  2nd  Sec.  xi.  81 7,  842  ;  Lorf  Col- 
Ch'ster's  Dieiy,  iii.  326. 

'  June  16th,  181S  ;  Haas.  Deb.,  1st  Ser.,  xl.  1200,  1093. 
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place  of  worship.  Having  since  prospered  and  muT- 
liplicd,  they  prayed  that  they  might  be  married  in 
their  own  way.  They  were  contented,  however,  with 
the  omiHsion  from  the  maiTiage  service  of  passagea 
relating  to  the  Trinity;  and  Mr.  Smith  did  not 
■venture  to  propose  a  more  rational  and  complete 
relief, — the  marriage  of  dissenters  in  their  own 
chapela.' 

In  1823,  the  Marquess  of  Lanadowne  proposed  a 
j.ordLmii-  '^^^^  Comprehensive  measure,  embracing 
j^na  iith"''  Eoman  Catholics  as  well  as  dissenters,  and 
"^-  permitting  the  solemnisation  of  their  mar- 

riages in  their  own  places  of  worship.  The  chan- 
cellor, boasting  'that  he  took  as  just  a  view  of 
fj^leration  as  any  noble  Lord  in  that  House  coidd 
do,'  yet  protested  agaiost '  such  mighty  changes  in 
the  law  of  marriage.'  The  Archbishop  of  Canter- 
bury regarded  the  measure  in  a  more  liberal  spirit; 
ajid  merely  objected  to  any  change  in  the  church 
service,  which  liad  been  suggested  by  Lord  Liver- 
pool. The  second  reading  of  the  bill  was  refiised 
by  a  majority  of  six.^ 

In  the  following  session,  relief  to  Unitarians  was 
nninarian     again  sought,  in  another  form.    Lord  Lans- 
'"™''^'-     downe  introduced  a  bill  enabling  Unitarians 
to  be  married  in  their  own  places  of  worship,  after 
publications  of  bans  in  church,  and  payment  of  the 
Lord  Lam-    t^li'^'^^'li  1^^%.     This  proposal  received  the 
support  of  the  Archbishop  of  Canterbury, 
and  the  Bishop  of  London  :  hut  the  chan- 
cellor, more  sensi.'ive  in  his  oithodosy,  de- 
Hans,  Deb.,  2nd  Ser..  vi.  1*60.  '  Ibid.,  ii.  B67. 
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Bounced  it  as  '  tending  to  dishonour  and  degrade  the 
church  of  England."  To  the  Unitarians  he  gave  just 
offence,  by  expressing  a  doubt  whether  they  were 
not  still  liable  to  punishment,  at  comnaon  law,  for 
denying  the  doctrine  of  the  Trinity.'  The  hill 
passed  the  second  reading  by  a  small  majority :  but 
was  afterwards  lost  on  going  into  committee,  by  a 
niajority  of  thirty-nine.* 

Dr.  Phillimore,  with  no  better  success,  brought  in 
another  bill  to  permit  the  solemnisation  of  Romin 
marriages  between  Catholics,  by  their  own  nmrrijiLBPB, 
priests, — still  retaining  the  publication  of  ibm. 

s  or  licences,  and  the  payment  of  fees  to  the 
Protestant  clergyman.  Such  a  change  in  the  law 
was  particularly  desirable  in  the  case  of  Cathoiic?, 
on  grounds  distinct  from  toleration.  In  the  poorer 
parishes,  large  numbers  were  married  by  their 
own  priests:  their  marriages  were  illegal,  and  their 
children,  being  illegitimate,  were  chargeable  on  the 
parishes  in  which  they  were  bom.*  This  marriage 
law  was  even  more  repugnant  to  principles  of  tole- 
ration than  the  code  of  civil  disabilities.  It  treated 
every  British  subject,- — -whatever  his  faith, — as  a 
member  of  the  Church  of  England, — ignored  all 
religious  differences;  and  imposed,  with  rigorous 
uniformity,  upon  all  communions  alike,  the  altar, 

■  S«8  also  Rei  I',  Curl ;  Strange,  789  ;  St,  Tr..  ivii.  161. 

'  HHns.  Dab.,  2Dd  Ssr.,  li.  7fi,  134  ;  Twiss's  L{fB  of  Eldon,  ii.  fil2. 
Mr.  C  Wynn,  writinR  to  the  Duta  of  Biickineham,  May  6th,  1821. 
■aid,  ■  You  will,  I  am  aure,  though  joii  doubted  the  prnpriBty  of  ih* 
Unitarian  Marriage  Act,  regret  the  triumphant  majority  of  the  in 
tolerant  party,  who  boast  of  it  aa  a  diuplay  of  their  strength,  and  ■ 
proof  ho*  little  any  power  in  the  country  puu  cope  with  tUem.' — 
Cmrt  and,  CahintUof  Geo.  IV.,  ii.  Tl. 

'  UauE.  Dttb  ,  Sud  Ser.,  zi.  408. 


r 


I  5  4-  Reiigious  Liberty. 

the  ritual,  the  ceremonies,  and  the  priesthood  of  th«. 
Btate.  And  under  what  penalties? — celibacy,  or 
concubinage  and  sin  I 

TJiree  years  later,  Mr.  W.  Smith  renewed  hia 
riiiisriMi  measure,  in  a,  new  form.  It  permitted 
1827.  '  Unitarian  dissenters,  after  the  publication 
of  bans,  to  be  married  before  a  magistrate, — thus 
reviving  the  principle  of  a  civil  contract,  which  had 
existed  before  Lord  Hardwicke's  Act  of  1752.  This 
bill  passed  the  Commons  : '  but  failed  in  the  Lords, 
by  reason  of  the  approaching  prorogation.*  And 
here  the  revision  of  the  law  of  marriage  was  left  to 
await  a  more  favourable  opportunity,^ 

in  1824,  Lord  Lansdowne  vainly  endeavoured  to 
Lonitnon-  ol'tain  for  English  Catholics  the  elective 
SLtiiuu'c  franchise,  the  right  to  serve  as  justices  of 
SJJy'aS!'  ^'^  peace,and  to  hold  offices  in  the  revenue.* 
^^^  But  in  the  sanae  year  Parliament  agreed  to 

one  act  of  courtly  acknowledgment  to  a  distinguished 
Catholic  peer.  An  Act  was  passed,  not  without  op- 
o^jj^,  position,  to  enable  the  Duke  of  Norfolk  to 
Maihii,  execute  his  hereditary  office  of  Earl  Mar- 
^'"*'  shal,  without  taking  the  oath  of  supremacy, 

or  subscribiug  the  declarations  against  transubatan- 
tiation  and  the  invocation  of  sainta.* 

Meanwhile,  the  repeated  failures  of  the  Catholic 
Afitatioii  cause  had  aroused  a  dangerous  spirit  of  dia- 
isa:"i8"6.      content  in  IreLand.     The  Catholic  leaders, 

■  Hhiih.  Dell.,  2nd  Sen,  irii.  1313. 

'  Ibid.,  1407,  H26  ;  Lorf  CJolcheBter's  Diary,  iii.  530. 

•  Infra,  u.  188. 

•  HanB.  Dob.,  2nd  Ser.,  li.  B42;  Twias's  Life  of  Eldon,  ii.  51", 
'  Haii5.  Deb.,  2nd8er..  si.  145S,  1470.  1482:5Geo.  IV,  i>.   103| 

Lord  ColchpBter'B  Diaiy,  iii.  326 ;  Twisss  Life  of  Kldon,  ii.  531, 
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despairing  of  success  over  majorities  unconvincod 
aud  imyielding',  were  appealing  to  the  excited  pas- 
sions of  the  people ;  and  threatened  to  extort  from 
the  fears  of  Parliament  what  they  had  vainly  sought 
from  its  justice.  To  secure  the  peace  of  Ireland, 
the  legislature  was  called  npon,  in  1825,  to  diaaolve 
the  Cathohc  Association:'  but  it  was  too  late  to 
check  the  progress  of  the  Catholic  cause  itself  by 
measures  of  repreBsion ;  and  ministers  disclaimed 
any  such  intention. 

While  this  measiu-e  was  still  before  Parliament, 
the  discussion  of  the  Catholic  question  was  sitFisncu 
revived,  on  the  motion  of  Sir  Francis  nouun. 
Eui'dett,  with  unusual  spirit  and  effect,  is'i- 
After  debates  of  extraordinaiy  interest,  in  which 
many  members  avowed  their  conversion  to  the 
Catholic  cause,'  a  hill  was  passed  by  the  Commons, 
framing  a  new  oath  in  lieu  of  the  oath  of  supre- 
macy, as  a  qualiiication  for  office ;  and  regulating 
the  intercourse  of  Roman  Catholic  subjects,  in  Ire- 
land, with  the  see  of  Rome.*  On  reaching  the  House 
of  Lords,  however,  this  bill  met  the  same  fate  as  its 
predecessors  ;  the  second  reading  being  refused  by  a 
majority  of  forty-eight.* 

With  a  view  to  make  the  Catholic  Relief  Bill 
more  acceptable,  and  at  the  same  time  to  j^^^  ^^ 
remove  a  great  electoral  abuse,  Mr.  Little-  ^^^ 
ton  had  introduced  a  measure  for  regulating  ^*"- 

'  Sapto,  Vol.  n.  371. 

'  Fobrnacy  3Btb,  April  Iflth  and  2lBt,  May  10th,  1826. 

'  Hans.  Deb.,  2nd  Ser.,  lii.  764.  1151  ;  Ibid.,  liii,  21,  71,  488. 
Tlie  Beeond  reading  was  carried  bj  a  majurity  ot  27,  and  the  third 
rwirtingbj21. 

'  May    nth.     Coatoiits,  130;   Nou.contents,    178.     Hans.   Dab,, 
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the  elective  franchise  in  Ireland.  Respecting  vested 
iiiteresits,  he  proposed  to  raise  the  qualification  of  40s. 
freeholders ;  and  to  restrain  the  creation  of  fictitious 
voters,  who  were  entirely  in  the  power  of  their 
landlords.  By  some  this  bill  was  regarded  as  an 
obnoxious  measure  of  disfranchisement ;  but  being 
supported  by  several  of  the  steadiest  friends  of  Ire- 
land, and  of  constitutional  rights,  its  second  reading 
was  agreed  to.  When  the  Catholic  Relief  Bill,  how- 
ever, was  lost  in  the  Honae  of  Lords,  this  bill  was  at 
once  abandoned.' 

In  April  of  this  year,  Lord  Francis  Leveson  Gower 
j^^p  carried  a  resolution,  far  more  startling  to 
iim^'i  "^^  Protestant  party  than  any  measure  of 
A^?a9th,  en  franchise  me  nt.  He  prevailed  upon  the 
'*^*'  Commons   to   declare   the    expediency   of 

making  provision  for  the  secular  Roman  Catholic 
clergy,  exercising  religious  functions  in  Ireland,* 
It  was  one  of  those  capricious  and  inconsequent 
decisions,  into  which  the  Commons  were  occasionally 
drawn,  in  this  protracted  controversy,  and  was  barren 
of  results. 

In  1827,  the  hopes  of  the  Catholics,  raised  for  a 
Mr.  cui-  time  by  the  accession  of  Mr.  Canning  to 
dHtii.  the   head  of  affairs,    were    suddenly    cast 

down  by  his  untimely  death. 

At  the  meeting  of  Parliament  in  1828,*  the  Duke 
ThcDQkB  of  Wellington's  administration  had  been 
lingwn'i  formed.  Catholic  emancipation  was  still 
trutioa.        an  Open  question  \*  but  the  cabinet,  repre- 

■  Hana.  Deb.,  and  Ser.,  liii.  ]2B,  178,  ic„  902, 

'  Ayua.  205  ;  Nof-e,  162.     Ibid.,  3UH. 

'  Lord  Gudr-rich's  miniatij  had  beeii  formoJ  unci  dissnkpd  during 
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tented  in  one  House  by  the  Duke,  and  in  the  other 
by  Mr.  Peel,  promised  little  for  the  cause  of  reli- 
gious liberty.  If  compliance  was  not  to  be  expected, 
Btill  less  was  such  a  government  likely  to  be  coerced 
by  fear.  The  great  soldier  at  its  head  retained,  for 
a  time,  the  command  of  the  array ;  and  no  minister 
Imew  BO  well  as  he  how  to  encounter  turbulence  or 
revolt.  In  politics  he  had  been  associated  with  the 
old  Tory  school ;  and  unbending  firmness  was  cha- 
racteristic of  his  temper  and  profession.  Yet  waa 
this  government  on  the  very  eve  of  accomplishing 
more  for  religious  liberty  than  all  the  efforts  of  it« 
champions  had  effected  in  half  a  century. 

The  dissenters  were  the  first  to  assault  the  Duke's 
strong  citadel.     The  question  of  the  repeal  c„     ^ 
of  the  Corporation  and  Test  Acts  had  slum-  "^t^l^;,^ 
bered  for  nearly  forty  years,'  when  Lord  ^*'^*- 
John  Russell  worthily  succeeded  to  the  advocacy  of 
a  cause  which  had  been  illustrated  by  the  genius  of 
Mr.  Fox.     In  moving  for  a  committee  to  pob.  s«th 
consider  these  Acts,  he  ably  recapitiilated  '*"'■ 
their  history,   and   advanced   conclusive  arguments 
for    their    repeal.       The    annual    indemnity    Acta, 
though   offering  no  more  than   a  partial  relief  to 
dissenters,  left   scarcely  an    argument   against   the 
repeal   of  laws   which  had  been  so  long  virtually 
suspended.     It  could  not  be  contended  that  these 
laws  were  necessary  for  the  security  of  the  church  ; 
for  they  extended  neither  to  Scotland  nor  to  Ireland. 
Absurd  were  the  number  and  variety  of  offices  era- 
braciHl  by  the  Test  Act ;  non-commissioned  officers 
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fell  as  officers, — excisemen,  tidewaitt^rs,  and  even 
pedlara.  The  penalties  incurred  by  these  different 
claaaes  of  men  were  sufficiently  alarming, — foifeitnre 
of  the  office, — disqualification  for  any  other, — inca- 
pacity to  maintain  a  suit  at  law,  to  act  as  guardian 
or  executor,  or  to  inherit  a  legacy ;  and,  lastly,  a 
pecuniary  penalty  of  500/.  Even  if  such  penalties 
were  never  enforced,  the  law  which  imposed  them 
was  wholly  indefensible.  Nor  was  it  forgotten  again 
to  condemn  the  profanation  of  the  holy  sacrament, 
by  reducing  it  to  a  mere  civil  form,  imposed  upon 
persons  who  either  renounced  its  sacred  character, 
or  might  be  spiritually  unfit  to  receive  it.  Was 
it  decent,  it  was  asked, 


Nor  was  this  objection  satisfactorily  answered  by 
citing  Bishop  Sherlock's  version,  that  receiving  the 
sacrament  was  not  the  qualification  for  office,  but 
the  evidence  of  qualification.  The  existing  law  was 
defended  on  the  grounds  so  often  repeated  :  that  the 
state  had  a  right  to  dieqwalify  persons  on  the  ground 
of  their  religious  opinions,  if  it  were  deemed  expe- 
dient :  that  there  was  an  established  chiuch  inse- 
parable from  the  state,  and  entitled  to  ita  protection  ; 
and  that  the  admission  of  dissenters  wonid  endanger 
the  security  of  that  church. 

Mr.  Peel, — always  moderaf«  in  his  opposition  to 
measures  for  the  extension  of  religious  liberty, — 
acknowledged  that  the  maintenance  of  the  Corpom- 

'  Cowpoc'B  EipoalulatioB,  Works,  i.  p.  80  (Piukering). 
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tion  and  Test  Acta  was  not  neceasary  for  tne  protec- 
tion of  the  church  ;  and  opposed  their  repeal  mainly 
on  the  ground  that  they  were  no  practical  grievance 
to  the  dissenters.  After  a  judicious  and  temperate 
discussion  on  hoth  sides,  the  motion  was  affirmed 
by  a  majority  of  forty-four.'  The  hill  was  after- 
wards brought  in,  and  read  a  second  time  without 
discussion.' 

The  government,  not  being  prepared  to  resigi. 
office  in  consequence  of  the  adverse  vote  concnrrem* 
of  the  Commons,  endeavoured  to  avoid  a  wsiiopa. 
conflict  between  the  two  Houses.  The  majority 
had  comprised  many  of  their  own  supporters,  and 
attached  friends  of  the  established  church ;  and 
Mr.  Peel  undertook  to  communicate  with  the  Arch- 
bishop of  Canterbury  and  other  prelates,  in  order  to 
persuade  them  to  act  in  concert  with  that  party, 
and  share  in  the  grace  of  a  necessary  concession.' 
These  enlightened  churchmen  met  him  with  singular 
liberahty,  and  agreed  to  the  substitution  of  a  de- 
claration for  the  sacramental  test.*  Lord  John 
Russell  and  his  friends,  though  satisfied  that  no 
such  declaration  was  necessary,  accepted  it  as  a 
pledge  that  this  important  measure  should  be 
allowed  to  pass,  with  the  general  acquiescence  of 
all  parties;"  and  the  bill  now  proceeded  through 
the  House,  without  further  opposition.^ 

In  the  House  of  Lords,  the   Archbishop  of  York, 
expressing  the  opinion  of  the  primate  as  well  as  his 

1  Ayes.  237  ;  Noos,  193.    EiinB  Dek,  2nd  Scr.,  xviii.  B78. 

'  lUd.,  810.  1137.  '  Peal'B  Mem,,  i.  89,  79. 

<  mi.,  70-98. 

*  Hbdi.  Deb.,  2nd  Scr.,  iriii.  IIBO.  ■  Md.,  1330. 
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own,  'frit  bound,  oa  every  principle,  to  give  his 
The  wmn  '°^  ^°^  *^^  repeal  of  an  Act  which  had ,  he 
5^riu?i£  feared,  led,  in  too  many  inetancea,  to  the 
1S38.  profanation  of  the  naoat  sacred  ordinance  of 

our  religion.'  '  Religioua  tests  imposed  for  political 
purposes,  must  in  themselves  he  always  liable,  more 
or  le^j  to  endanger  religious  sincerity.'  His  grace 
accepted  the  proposed  declaration  as  a  sufficient 
security  for  the  church.  The  hill  was  also  supported, 
in  the  same  spirit,  by  the  Biahops  of  Lincoln,  Dur- 
ham, and  Chester. 

But  there  were  lay  peers  more  alive  to  the  interests 
of  the  church  than  the  bench  of  bishops.  Lord 
Winchilsea  foresaw  dangers,  which  he  endeavoured 
to  avert  by  further  aeeuritiefi ;  and  Lord  Eidon  de- 
nounced the  entire  principle  of  the  bill.  He  had 
little  expected  '  that  such  a  bill  as  that  proposed 
would  ever  have  been  received  into  tiieir  Lordships' 
House ; '  and  rated  those  who  had  abandoned  their 
opposition  to  its  progress  in  the  Commons.  Thia 
stout  champion  of  the  church,  however,  found  no 
supporters  to  the  emphatic  '  Not  content,'  with  which 
he  encountered  the  bill ;  and  it*;  second  reading  was 
affirmed  without  a  division.' 

Id  committee,  the  declaration  was  amended  by 
Aprii  silt  ^^  insertion  of  the  words '  on  the  true  faith 
aodiidu       q£  ^   Christian,'  —  an  amendment   which 

I  Hans.  Deb.,  2nd  3er.,  iriii.  1430.  Lord  Eldon,  ia  his  private 
Ddenpe,  called  it 'a  most  ehamBful  bill,'— ■  aa  bad,  as  mis- 
t,  and  an  reTolutioniiTT  as  the  most  captious  dissenter  could 
a  be.'   And  again  :  'The  adminiatration  hare,  to  theiisbama 

bishops  and  most  of  the  biet 

—Tvjaa'i  Life  of  Ltrd  Etdon,  i; 
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pcintedlj  excluded  the  Jews,  and  gave  rise  to  further 
legislation,  at  a  later  period.'  Some  other  amend- 
meale  were  also  made.  Lord  Winchilsea  ender- 
voured  to  exclude  Unitariana ;  and  Lord  Eldon  to 
substitute  an  oath  for  a  declaration,  and  to  provide 
more  effectual  securities  against  the  admission  of 
Catholics :  but  these  and  other  amendments,  incon- 
Bistent  with  the  liberal  design  of  the  measure,  were 
rejected,  and  the  bill  passed,'  The  Lords'  Apm  ss*- 
amendments,  though  little  approved  by  the  Com- 
mons, were  agreed  to,  in  order  to  set  this  m-jma. 
long-vexed  question  at  rest,  by  an  act  of  enlightened 
toleration. 

This  measure  was  received  with  gratitude  by  dis- 
senters ;  and  the  grace  of  the  concession  .j^^  ^^ 
was  enhanced  by  the  liberality  of  the  p**^' 
bishops,  and  the  candour  and  moderation  of  the 
leading  statesmen,  who  had  originally  opposed  it. 
The  liberal  policy  of  Parliament  was  fully  supported 
by  public  opinion,  which  had  undergone  a  complete 
revulsion  upon  this  question.  'Thirty  years  since,' 
said  Alderman  Wood,  '  there  were  only  two  or  three 
persona  in  the  city  of  London  favourable  to  the 
repeal :  the  other  day,  when  the  corporation  met  to 
petition  for  the  repeal,  only  two  hands  were  held  up 
against  the  petition.' 

The  triumph  of  dissentera  was  of  happy  augury 
to  the  Catholic  claims,  which  in  a  few  days  cM-nosa 
were  again  presented  by  Sir  Francis  Bur-  '''•'™- 

'  On  the  third  rpdding  Lord  Hollaed  dpsired  to  omit  the  wiml:^ 

lot  without  SUMESB. 

'  Hans.  I)ab„  and  Stv.,  iTiii.  1671 ;  iii.  38,  1 10,  166,  IBiJ. 


1 


\ 


r 


162  Religious  Liberty. 

dett.  The  preponderance  of  authority  as  well  &9 
BirFrinoto  argument,  was  undeniably  iu  favour  of  the 
vaMaa.  motion.  Several  conversions  were  avowed  ; 
"IS.  and  the  younger  members  especially  showed 

an  increasing  adhesion  to  the  cause  of  religioua 
liberty.'  After  a  debate  of  three  nights,  in  which 
the  principal  supporters  of  the  measure  espreseed 
the  greatest  confidence  in  its  speedy  triumph,  the 
motion  was  carried  by  a  majority  of  sis.'  A  reso- 
lution was  agreed  to,  that  it  was  expedient  to  con- 
sider the  laws  affecting  Roman  Catholics,  with  a 
view  to  a  final  and  conciliatory  adjustment.  Reso- 
lutions of  this  kind  had,  on  former  occasions,  pre- 
ceded the  introduction  of  bills  which  afterwards 
miscarried;  but  Sir  Francis  Burdett  resolved  to 
avoid  the  repetition  of  proceedings  so  tedious  and 
abortive.  This  resolution  was  accordingly  commu- 
jonasHL  iii»^ted  to  the  Lords,  at  a  conference.' 
IMS.  ipjjg  Marquess  of  Lansdowne  invited  their 

Ijordships  to  concur  in  this  resolution,  in  a  most  forci- 
ble speech ;  and  was  supported  in  the  debate  by  the 
Dukes  of  Sussex  and  Gloucester,  by  I^ord  Goderich, 
the  Marquess  of  Londonderry,  Lord  Plunket,  the 
Marquess  of  Weilealej,  and  other  peers.  It  was 
opposed  by  the  Duke  of  Cumberland,  the  powerful 
Chancellor, — Lord  Lyndhurst, — the  ever-consistent 
Lord  Eldon,  the  Duke  of  Wellington,  and  an  over- 
powering nmnber  of  speakers.  After  two  nights 
debate,  the  Lords  refused  to  concur  in  this  resolu 
tiun,  by  a  majority  of  forty-four.* 

'  Peers  Mem,,  i.  102. 

»  ATM,  272 ;  Noes,  268.    Hsrs.  Det„  2nd  3er„  lii.  376-678. 

•  Uvsa.  D«b.,  2nd  Ser..  xa.  eSU,  767.  <  Ihid.,  1113,  1214 
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H  But  while  these  proceedings  seemed  as  illiiBory  ax  ^^k 

I       tli08e  of  former  years,  popular  agitation  was  ^^^^  ^  j^  ^M 

P        approaching  a  crisis  in  Ireland,'  which  con-  '^'''  '***■ 
vinced  the  leading  memhers   of  the  administration 
that  concessions  could  no  longer  be  safely  withheld.' 
Soon  after  this  discussion,  an  event  of  striking  sig-  ^M 

nificance  marked  the  power  and  determina-  (^^^^  ^H 

tion  of  the  Irish  people.     Mr.  Vesey  Fitz-  ^'^^  ^M 

gerald   having   vacated  liia    seat    for  the  ■"">''*^*-  ^B 

county  of  Clare,  on  accepting  office,  found   his  re-  ^| 

eleotion  contested  hy  an  opponent  no  less  formidable  ^1 

than  Mr.  O'Connell.  Under  other  circumstances,  he 
could  have  confidently  relied  upon  his  personal  popu- 
larity, his  uniform  support  of  the  Catholic  claims, 
his  public  services,  and  the  property  and  influence 
which  he  enjoyed  in  his  own  county.  But  now  all 
his  pretensions  were  unavailing.  The  people  were 
resolved  that  he  should  succumb  to  the  champion  of 
the  Catholic  cause ;  and,  after  scenes  of  excitement 
and  turbulence  which  threatened  a  disturbance  of 
the  public  peace,  he  was  si gD ally  defeated,^ 

Perhaps   no   one   circumstance  contributed  more 
than  this  election,  to    extort    concessions  noBiiifni 
from  the  government.     It  proved  the  dan-  tiia  cmhoiie 
gerouB  power  and  organisation  of  the  lio-  Jreiana. 
man  Catholic  party,     A  general  election,  while  such 

'  Supra,  Vol.  II.  373.  '  Pflel's  Mem.,  i.  129. 

'  Mr.  Vesey  Fitzgerald,  writing  to  Sir  E.  Peel,  Julj  flth,  1838. 
said:  'I  have  pilled  all  the'genCrj  and  all  the  fiflj-pound  freehold- 
Bca, — the  gentrj  to  a  maa.'  ..."  All  the  great  intereetB  bwiie 
daniii  UDd  the  desertion  has  been  nnivereal.  Such  a  scene  as  it 
have  tad!  such  a  tiemendaus  prospect  as  It  opeas  t«  ubI  '  .  . 
'  The  conduct  of  the  priests  has  paaBtd  all  that  jou  could  picture  to 
jourself.'— /Wa  3J,i,i.,  i,  113. 
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excitement  prevailed,  could  not  be  contemplated 
without  alarni.'  If  riots  should  occur,  the  executive 
were  not  even  assured  of  the  fidelity  of  Catholic 
Boldiers,  who  had  been  worked  upon  by  their  priests. 
They  could  not  be  trusted  against  rioters  of  their 
own  faith.'  The  Catholic  Association,  however,  cou- 
CsthoUo  tinued  to  be  the  chief  embarrassment  to 
AwKinWon.  j.[jg  government.  It  had  made  Ireland 
ripe  for  rebellion.  Its  leaders  had  hut  to  give  the 
word:  but,  believing  their  success  assured,  they 
were  content  with  threatening  demonstrations.*  .Out 
of  an  infantry  force  of  30,000  men,  no  less  than 
25,500  were  held  in  readiness  to  maintain  the  peace 
of  Ireland.*  Such  was  the  crisis,  that  there  seemed 
no  alternative  between  martial  law  and  the  removal 
of  the  causes  of  discontent.  Nothing  but  open  re- 
bellion would  justify  the  one ;  and  the  Commons  had, 
again  and  again,  counselled  the  other." 

In  the  judgment  of  Mr.  Peel,  the  settlement  of 

Necewity  the  Catholic  question  had,  at  length,  bo- 
ot Oatholio  ^  '  D      ' 

reUrf  come  a  political  necessity ;  and  this  con- 

^^^^       viction  was  shared  by  the  Duke  of  Welling- 

'  Peel's  Mem.,  i.  117-122,  «(bw, 

'  TbJB  business,'  vrote  Lord  Eldon,  'must  bring  the  Roman  Ca- 
tholic question,  which  has  bean  so  ofMn  diacusaed.  In  a  crieia  and  a 
eoDelusiOD.  The  natore  of  that  coodusioii  I  do  not  think  likely  lo 
be  faTourable  to  Proteetantiem/ — TvAeis  Life,  iii.  6i. 

'  Lord  AnglBsey'a  Lottors,  Jolj  20th,  26th,  1828  ;  Peel's  Mem.,  i. 
137,  158,  164. 

■  Lord  AnglesB.y's  Letter,  Jidy  2nd,  1828;  Peel's  Mem.,  i.  H7; 
Ibid.,  307.  243-262  ;  Kupra,  Vol.  II.  37*. 

'  Peel's  Mem.,  i.  293. 

*  In  each  of  '  the  five  porliameutB  elected  since  1807,  with  one  ex- 
ception, the  House  of  Commons  had  come  to  a  decision  in  favour  of 
ft  consideratioa  of  the  Catholic  question;'  and  Mr.  Peel  had  lung 
been  impressed  vith  the  grent  preponderance  of  latent  and  influeuw 
ni that  Bide.— Pf^fj  Mem.,  i.  liS;  Ibid.,  S\,  288,  :i89. 
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ton,  the  Marquess  of  Anglesey,  and  Lord  Lynd- 
hurst.'  But  how  were  ministers  to  undertake  it? 
The  statesmen  who  had  favoured  Catholic  claimB 
had  withdrawn  from  the  ministry  ;  and  Lord  An- 
glesey had  been  removed  from  the  government  oi 
Ireland.*  It  was  reserved  for  the  Protestant  party 
in  the  cabinet  to  devise  a  measure  which  they  bad 
upent  their  lives  in  opposing.  They  would  neces- 
sarily forfeit  the  confidence,  and  provoke  the  hostility, 
of  their  own  political  adherents ;  and  could  lay  no 
claim  to  the  gratitude  or  good  will  of  the  Catholics. 

But  another  difficulty,  even  more  formidable,  pre- 
sented itself, — a  difficulty  which,  on  former  rtcpngmmcB 
occasions,  had  alone  sufficed  to  paralyse  the  "'  ""''"^■• 
efforts  of  ministers.  The  king  evinced  no  less  re- 
pugnance to  the  measure  than  his  '  revered  and  ex- 
cellent father '  had  displayed,  nearly  thirty  years 
before  ;  *  and  bad  declared  his  determination  not  to 
assent  to  Catholic  emancipation.* 

The  Duke  of  Wellington,  emboldened  by  the  suc- 
cess of  Mr.  Peel's  former  communications  g„ao(ti„ 
with  the  bishops,  on  the  Sacramental  Test,  '''^'"^ 
endeavoured  to  persuade  them,  to  support  coneesaiona 
to  the  Catholics.     Their  concurrence  would  secure 

'  Peel'BMcm.,  i.  180.  181,  188,  284. 

*  The  ciKumetances  of  his  T«iDoval  vere  fully  diwuBaecl  in  the 
Hoiue  of  Lords,  May  4tli,  1829. — Ham.  Deb.,  2dd  8er.,  ji.  9B0. 

*  Peel's  Mem.,  i.  274,  27S.  The  ting  assured  Lord  Eldon  that 
Mr.  Canning  had  enga^d  that  he  would  never  allow  hiB  mujeety  *  t« 
be  troubled  about  the  Roman  Catholic  queation.' — I'teCs  Mem.,i.2T6. 
But  Sir  R.  Peal  eipreesea  hie  cunvietion  that  no  sncb  plodgH  had 
been  giveii  by  Mr.  Canning  (Ibid.) ;  and  even  Lord  Eldoa  was 
aitiBfied  that  iha  king's  statement  was  unfoniiiled.' — Tieiu'i  Life  oj 
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the  co-operation  of  the  church  and  the  Houhg  dTa 
Lords,  and  influence  the  reluctant  judgment  of  the  1 
king.  But  he  found  them  resolutely  opposed  to  his  T 
views  ;  and  the  government  were  now  alarmed,  lest  , 
their  opiniona  should  confirm  the  objections  of  hii   I 


L 


It  was  under  these  unpromising  circumstan' 
XDibaTTM-  that,  in  January  1829,  the  time  had  ai>  I 
miniatera.  rived  at  which  some  definite  course  mufit  i 
be  submitted  to  the  king,  in  anticipation  of  the  ap-  j 
proaching  session.  It  is  not  surprising  that  Mr.  J 
Peel  should  have  thought  such  difficulties  almost  I 
insuperable.  '  There  was  the  declared  opinion  of  the  1 
king, — the  declared  opinion  of  the  House  of  Lords,  j 
— the  declared  opinion  of  the  church,— unfavourable  | 
to  the  measures  we  were  about  to  propose  ; '  and. 
he  afterwards  added,  'a  majority,  probably,  of  the  | 
people  of  Great  Britain  was  hostile  to  concession.' 

Mr.  Peel,  considering  the  peculiarity  of  his  own   , 
PrDfTcred      position,  bad  contemplated  the  necessity  of  1 
o^'mt."""'    retirement;*  but  viewing,  with  deep  con- 
''™'"  cern,  the  accumulating  embarrassments  of  \ 

the  government,  he  afterwards  placed  his  services  at  | 
the  command  of  the  Duke  of  Wellington.* 

At  length,  an  elaborate  memorandum  by  Mr.  Peel  J 
_  y^^  having  been  submitted  to  thp  king,  Hi<  j 
tonmnu  Majesty  gave  audience  to  those  members  ] 
'™°*"°'  of  his  cabinet  who  had  always  opposed  the  I 
Catholic  claims ;  and  then  consented  that  the  cabinet  I 


i.  278,  31 


"  LsttBT  of  DukB  of  Wellington,  Aug.  lltli,  1828.    Peel'i  Hem, 

1 81. 

'  Letter,  Jan.  laih.  1829.     Peel's  Mem,,  i.  283,  2B4,  29fi, 
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should  submit  their  views  on  the  state  of  Ireland, 
without  pledging  himaolf  to  concur  in  them,  even  if 
adopted  unanimouslj.'  A  draft  of  the  king's  speech 
■was  accordingly  prepared,  referring  to  the  state  of 
Ireland,  the  necessity  of  restraining  the  Catholic 
AsBociation,  and  of  reviewing  the  Catholic  disabili- 
ties. To  this  draft  the  king  gave  a  '  reluctant  con- 
bent;'' and  it  was,  accordingly,  delivered  at  the 
commencement  of  the  session. 

The  government  projected  three  measures,  founded 
upon  this  speech, — the  suppression  of  the  Gorom- 
Catholic  Association,  a  Relief  Bill,  and  a  mBBBrnw. 
revision  of  the  elective  franchise  in  Ireland. 

The  first  measure  submitted  to  Parliament  was  » 
bill  for  the  suppression  of  dangerous  asso-  iaa^^ 
dationa  or  assemblies  in  Ireland.     It  met  si'^pr,,. 
with  general  support.     The  opponents  of  JJ^,^^, 
emancipation  complained  that  the  suppres-  ^'^'' 
aion  of  the  Association  had  been  too  long  delayed. 
The  friends  of  the  Catholic  claims,  who  would  have 
condemned  it  separately,  as  a  restraint  upon  public 
liberty,  consented  to  it,  as  a  necessary  part  of  the 
measures  for  the  relief  of  the  Cathobcs,  and  the 
pacification   of    Ireland.*     Hence   the   bill   passed 
rapidly  through  both  Houses.*     But  before  it  be- 
came law,  the  Catholic  Association  was  dissolved. 
A  measure  of  relief  having  been  promised,  its  mis- 
sion was  accomplished.* 

When  this  bill  had  passed  the  Commons,  Mr.  Peel 

'  Pool's  Mem.,  i.  297.  '  ^id.,  310. 

•  Hans.  Deb.,  2Dd  S*r.,  nt.  177. 

•  IM.,  880,  il9,  &c. 

•  Uu  Fell.  21th^  Lord  Aiigli'sey  Kaid  it  noa  'defu:>^' 
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accepted  the  Chiltem  Hundreds,  in  order  to  gi^e 

his  conafcituentB  at  Oxford  an  opportunity 
of  expressing  their  opinion  of  his  new 
onord.  policy.  The  Protestant  feeling  of  the  uni- 
versity was  unequivocally  pronounced.  He  was  de- 
feated by  Sir  Robert  Ingiis,  and  obliged  to  take 
refuge  at  Westbury. 

The  civil  disabilities  of  the  Catholics  were  about 
Tmvam  ^^  ^  Considered,  on  the  5th  of  March,  when 
Jrt^^"  ^°  unexpected  obstacle  arose.  On  the  3rd, 
'"^'  the  king  commanded  the  attendance  of  the 

Duke  of  Wellington,  the  Lord  Chancellor,  and  Mr. 
Peel  on  the  following  day.  He  then  desired  a  more 
detailed  explanation  of  the  proposed  measure.  On 
finding  that  it  was  proposed  to  alter  the  oath  of 
supremacy,  his  majesty  refused  his  consent;  and  his 
three  ministers  at  once  tendered  their  resignation, 
which  was  accepted.  Late  the  same  evening,  how- 
ever, he  desired  them  to  withdraw  their  resignation, 
and  gave  his  consent,  in  writing,  to  their  proceed- 
ing with  the  proposed  measure.' 

This  last  obstacle  being  removed,  Mr.  Peel  opened 
OnthnUc  ^'^  measure  of  Catholic  emancipation  to 
2ffl'!^^thl  *^^  House  of  Commons.  In  a  speech  of 
IBM.  four  hours,  he  explained  the  various  cir- 

cumstances, already  described,  which,  in  the  opinion 
of  the  government,  had  made  the  emancipation  of 
the  Catholics  a  necessity.  The  measure  itself  waa 
complete  :  it  admitted  Roman  Catholics, — on  taking 

'  Feel'B  Mem.,  i.  343-349.  The  kmg  gave  Lord  Eidon  a  JiiTprent 
TBTsion  of  this  interview,  evidentljto  ei™sa  himself  from  eonseuling 
to  a  meMure  of  whieb  his  old  couLciUur  diaapproTed  bo  alnjEglj,— 
TvAsss  Life  of  Wdon,  m.  83. 
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1  new  oath,  instead  of  the  oath  of  supremacy, — to 
both  Houses  of  Parliament,  to  all  corporate  offices, 
to  all  judicial  offices,  except  in  the  ecclesiastical 
courts ;  and  to  all  civil  and  political  offices,  except 
those  of  regent,  lord  chancellor  in  England  and 
Ireland,  and  lord -lieutenant  of  Ireland.  Eestraints, 
however,  were  imposed  upon  the  interference  of 
Roman  Catholics  in  the  dispensation  of  church  pa- 
tronage. The  government  renounced  the  idea  of 
introducing  any  seciiritjes,  as  they  were  termed,  in 
regard  to  the  Roman  Catholic  church,  and  its  rela- 
tions to  the  state.  When  proposed  at  an  earlier 
period,  in  deference  to  the  fears  of  the  opponents  of 
emancipation,'  they  had  offended  Roman  Catholics, 
without  allaying  the  apprehensions  of  the  Protestant 
party.  But  it  was  pi'oposed  to  prevent  the  insignia 
of  corporations  from  being  taken  to  any  place  of 
religious  worship  except  the  established  church, — to 
restrain  Roman  Catholic  bishops  from  assuming  the 
titles  of  existing  sees, — to  prevent  the  admission  of 
Jesuits  to  this  country,  to  ensure  the  registration  of 
those  already  there,  and  to  discourage  the  exten- 
sion of  monastic  orders.  After  two  nights'  debate, 
Sir.  Peel's  motion  for  going  into  committee  of 
the  whole  House  was  agreed  to  by  a  majority  of 
one  hundred  and  eighty-eight.*  Such  was  the 
change  which  the  sudden  conversion  of  the  govern- 
ment, and  the  pressure  of  circumstances,  had  effected 
in  the  opinions  of  Parliament.  Meanwhile,  the 
church  and  the  Protestant   party   throughout   the 

«. 
Han^  Deb.,  2nd  Sw.,  727  asa 
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foustry,  wera  in  the  greatest  alarm  and  excitement. 

They  naturally  resented  the  sudden  desertion  of 
their  oausts  by  ministers  in  whom  they  had  coniided.' 
The  (U"eaa  overflowed  with  their  indignant  i 
Mlrauo^ ;  and  public  meetings,  addresses,  and  peti- 
tii>iu  gave  tokens  of  their  activity.  Their  petitiona 
fw  uutnimibered  those  of  the  advocates  of  the  mea- 
sure \  *  and  the  daily  discussions  upon  their  pre- 
ieiitation,  served  to  increase  the  public  excitement. 
The  higher  intelligence  of  the  country  approved  the 
wise  nud  equitable  policy  of  the  government ;  but 
there  v^m  be  little  question,  that  the  sentiments  of 
«,  uu^oriby  of  tho  people  of  Great  Britain  were  op- 
posed to  emancipation.  Churchmen  dreaded  it,  as 
dttUgeioua  to  their  church  ;  and  dissenters  inherited 
from  their  Puritan  forefathers  a  pious  liorror  of 
fupi^ts.  But  in  Parliament,  the  imion  of  the  mi- 
ikiMtBrial  party  with  the  accustomed  supporters  of 
the  Catholic  cause,  easily  overcame  all  opposition  ; 
(Uiid  the  bill  was  passed  through  its  further  stages, 
iu  the  Commons,  by  lai^e  majorities.* 

V*u  the  second  reading  of  the  bill,  in  the  House 
^^.       of  Lords,  the  Duke  of  Wellington  justified 
VftJ'!^     the    measure,  irrespective   of  other   con- 
*"  tudentlions,  by  the  necessity  of  averting  s 

S'^xil  w*Mi\  itayinj; :  '  If  I  could  avoid,  by  any  sacrifice 
^kaVW\'e*\  ©vea  iiue  month  of  civil  war  in  the  country 
^k  vihvvlt  V  »iw  uttaehed,  I  would  sacrifice  my  life  in 
WitJkM  V>  1^^  iti'     He  added,  that  when  the  Irish  re- 

>  s'iuWk  Yvt  \\    l»a.  '  «Pe  twpra.  Vol.  IL  6fi. 

M>il  Vt«  «*W«4  Ni^liiiB-Ayni,  363;  N^s,  173.     H^ns,  l>6b., 

%d,4«.«iV  HU-KW,     OulU  third  xeadiDg— Ayes,  320;  Ki*s. 
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bellion  af  1798  had  been  suppressed,  the  Legislative 
UiiiflD  had  been  proposed  in  the  next  year,  mainly 
for  the  purpose  of  introducing  this  very  measure  of 
concession  ;  and  that  had  the  civil  war,  which  he 
had  lately  striven  to  avert,  broken  out,  and  been 
Eubdued, — still  such  a  measure  would  have  been 
ineisted  upon  by  one,  if  not  by  both  Houses  of  Par- 
liament. 

The  bjll  was  opposed  by  tte  Archbishop  of  Can- 
t«rbury, — Dr.  Howley, — in  a  judicious  speech,  in 
which  he  pointed  out  the  practical  evils  to  which 
the  church  and  the  Protestant  religion  might  he 
exposed,  by  the  employment  of  Roman  Catholics  as 
ministers  of  the  crown,  especially  in  the  office  of 
secretary  of  state.  It  was  also  opposed  in  debate  by 
the  Archbishops  of  York  and  Armagh,  the  Bishops 
of  Durham  and  London,  and  several  lay  peers.  But 
of  the  Protestant  party,  Lord  Eldon  was  still  the 
leader.  Surrounded  by  a  converted  senate, — severed 
from  all  his  old  colleagues, — deserted  by  the  peers  who 
had  hitherto  cheered  and  supported  him, — he  raised 
his  voice  against  a  measure  which  he  had  spent  a 
long  hfe  in  resisting.  Standing  almost  alone  among 
the  8tatesm.en  of  his  age,  there  was  a  moral  dignity 
in  his  isolation  which  commands  our  respect.  The 
bill  was  supported  by  Mr.  Peel's  constant  friend,  the 
Bishop  of  Oxford,  the  Duke  of  Sussex,  the  Lord 
Chancellor,  Lord  Goderich,  Earl  Grey,  Lord  Plun- 
ket,  and  other  peers.  The  second  reading  waa 
affirmed  by  a  majority  of  one  hundred  and  6ve.' 

'  CoDt<Dls,  317;  Ron-contenW,  112.      Hans.  Deb..  3Ed  Ser.,  ati. 
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The  bill  passed  through  committee  without  a  single 
amendment:  and  on  the  10th  of  April  the  third 
I'eading  was  affirmed  by  a  majority  of  one  hundred 
and  four.' 

Meanwhile  the  king,  whose  formal  assent  was  still  to 
ThoRojii  be  given,  was  as  strongly  opposed  to  the 
"""'■  measure  as  ever  ;  and  even  discussed  with 
Lord  Eldon  the  possibility  of  preventing  its  further 
progress,  or  of  refusing  Lis  assent.  But  neither  the 
king  nor  his  old  minister  could  seriously  have  con- 
templated so  hazardous  an  exercise  of  prerogative  ; 
and  the  Royal  absent  was  accordingly  given,  without 
further  remonstrance.*  The  time  had  passed,  when 
the  word  of  a  king  could  overrule  his  ministers 
and  Parliament. 

The  third  measure  of  the  government  still  re- 
Ekoii™  mains  to  be  noticed, — the  regulation  of  the 
la  Ireland,  elective  franchise  in  Ireland.  The  abuses 
of  the  40a.  freehold  franchise  Jiad  already  been  ex- 
posed ;  and  were  closely  connected  with  CathoHo 
emancipation.'  The  Protestant  landlords  Jiad  en- 
eoui'aged  the  multiplication  of  small  freeholds, — 
being,  in  fact,  leases  held  of  middlemen, — in  order 
to  increase  the  number  of  dependent  voters,  and 
extend  their  own  political  influence.  Such  an  abuse 
woidd,  at  any  time,  have  demanded  correction  :  but 
now  these  voters  had  transferred  their  allegiance 
from  the  landlord  to  the  CathoUc  priest.     'That 

I  Contents,  213 ;  Noa-contenW,  109.  Hana.  Deb.,  2nd  Ser.,  ni. 
flU-fl94. 

•  Twihb'b  Lifa  at  Eldon,  iii.  84,  et  acq.  Oonrt  and  CnbinPta  nf 
Ow.  IV..  ii.  395. 

■  Svpra,  p.  lo5,  and  Bcporls  of  Committees  in  Lords  and  Coni' 
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weapon,'  said  Mr.  Peel,  'which  the  laodlord  has 
forged  with  so  much  care,  and  has  heretofore  wielded 
with  such  success,  has  broke  short  in  his  hand.'  To 
leave  such  a  franchise  without  regulation,  was  to 
place  the  county  representation  at  the  mercy  of 
priests  and  agitators.  It  was  therefore  proposed  to 
raise  the  qualification  of  a  freeholder,  from  40s.  to 
102.,  to  require  due  proof  of  such  qualification,  and 
to  introduce  a  system  of  registration. 

So  large  a  measure  of  disfranchisement  was,  in 
itself,  open  to  many  objections.  It  swept  away  ex- 
isting rights  without  proof  of  misconduct  or  cor- 
ruption, on  the  part  of  the  voters.  So  long  as  they 
had  served  the  purposes  of  Protestant  landlords, 
they  were  encouraged  and  protected :  but  when  they 
asserted  their  independence,  they  were  to  be  de- 
prived of  their  franchise.  Strong  opinions  were 
pronounced  that  the  measure  should  not  be  retro- 
epective ;  and  that  the  fiond  jide  40e.  freeholders,  at 
least,  should  be  protected : '  but  the  connection  be- 
tween this  and  the  greater  measure,  then  in  progress, 
saved  it  from  any  effective  opposition  ;  and  it  was 
passed  rapidly  mrough  both  Houses.*  By  one  party, 
it  was  hailed  as  a  necessary  protection  against  the 
Catholic  priests  and  leaders :  and  by  the  other,  it 
was  reluctantly  accepted  as  the  price  of  Catholic 
emancipation. 

On  the  28th  April,  the  Duke  of  Norfolk,  Lord 

■  See  esppcially  the  speeches  of  Ur.  Haskiason,  Viscmnt  Pttlmer- 
Ibiil,  Bud  the  IiLiniuesa  of  LoaidovrDa,  BaiiB.  Deb ,  Sod  Ser.,  ii. 
'   U73,  1408;  zxi.  407,  671. 
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CliEfonij  and  Lord  Dormer  came  to  the  House  of 
Eomtn  Lords,  and  claimed  their  hereditary  seutB 
peerBtata)  among  the  peers,  from  which  they  had 
April  28ii,  been  bo  long  excluded  ;  and  were  followed, 
1SS8.  a  few    days  afterwards,  by  Lord  Stafford, 

Lord  Petre,  and  Lord  Stourton.'  Respectable  in  the 
antiquity  of  their  titles,  and  their  own  character,  they 
were  an  honourable  addition  to  the  Upper  House ; 
and  no  one  could  affirm  that  their  number  was  such 
as  to  impair  the  Protestant  character  of  that  aa- 
sembly. 

Mr.  O'Counell,  as  already  stated,  had  been  re- 
Mr  ocoQ-  turned  in  the  previous  year  for  the  county 
ciaiee^'  of  Clare :  hut  the  privilege  of  the  new  oath 
''™''  was  restricted  to  members  returned  after 

the  passing  of  the  Act.  That  Mr.  O'Connell  would 
be  excluded  from  its  immediate  benefit,  had  been 
noticed  while  the  bill  was  in  progress ;  and  there 
can  be  Httle  doubt  that  its  language  had  been  framed 
for  that  express  purpose.  So  personal  an  exclusion 
was  a  petty  accompaniment  of  this  great  remedial 
measure.  By  Mr.  O'Connell  it  was  termed  '  an  out- 
M»y  wth,  lawry '  against  himself.  He  contended 
^*   ■  ahly,  at  the  bar,  for  his  right  of  admission  ; 

but  the  Act  was  too  distinct  to  allow  of  an  interpre- 
iJajiBth,  tatiou  in  his  favour.  Not  being  permitted 
*'"'■  to  take  the   new   oath,  and   refusing,   of 

course,  to  take  the  oath  of  supremacy, — a  new  writ 
was  issued  for  the  county  of  Clare.'  Though  re- 
turned   again    without   opposition,   Mr.   O'Coimell 


Sequel  of  Emancipation.  175 

nude  hia  exclusion  the  subject  of  unmeasuied  in- 
vective ;  and  lie  entered  the  House  of  Conunons, 
embittered  against  those  by  'whom  he  had  been 
enfranchised. 

At  length  this  great  measure  of  toleration  and 
justice  was  accomplished.  But  the  con-  EminDipi- 
cession  came  too  late.  Accompanied  by  iioforrod. 
one  measure  of  repression,  and  another  of  disfran- 
chisement, it  was  wrung  by  violence  from  reluotant 
and  unfriendly  rulers.  Had  the  counsels  of  wiser 
statesmen  prevailed,  their  political  foresight  would 
have  averted  the  dangers  before  which  the  govern- 
ment, at  length,  had  quailed.  By  rendering  timely 
justice,  in  a  spirit  of  conciliation  and  equity,  they 
would  have  spared  their  country  the  bitterness,  the 
evil  passions,  and  turbulence  of  this  protracted 
straggle.  But  thirty  years  of  hope  deferred,  of 
rights  withheld,  of  discontents  and  agitation,  had 
exasperated  the  Catholic  population  of  Ireland 
against  the  English  government.  They  had  over- 
come their  rulers ;  and  owing  them  no  gratitude, 
were  ripe  for  new  disorders.' 

Catholic  emancipation,  like  other  great  measures, 
fell  short  of  the  anticipations,  alike  of  scqaeiof 
Hupporters  and  opponents.  The  former  "on- 
were  disappointed  to  observe  the  continued  distrac- 
tions of  Ireland, — the  fierce  contentions  between 
Catholics  and  Orangemen, — the  coarse  and  trucu- 
lent agitation  by  which  the  ill-will  of  the  people 
was  excited  against  their  rulers — the  perverse  spirit 
in  which  every  effort  for  the  improvement  of  Ireland 

•  flee  lapra,  Vol.  U.  374. 
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was  received ,-^and  the  immanageable  elements  of  I 
Irish  representation.  But  a  just  and  wise  policy  had 
been  initiated ;  and  henceforth  statesmen  strove  to 
correct  those  social  ilia  which  had  arrested  the  pro^ 
perity  of  that  hopeful  country.  With  the  Catholic 
Relief  Act  commenced  the  regeneration  of  Ireland. 

On  the  other  hand,  the  fears  of  the  anti-Catholio 
Kumberof  P^""*-?  fo^  the  Safety  of  the  church  and  con- 
B^bsM  stitution  were  faintly  realised.  They 
MtPUKot  dreaded  the  introduction  of  a  dangerous 
Conmiona.  proportion  of  Catholic  members  into  the 
House  of  Commons.  The  result,  however,  fairly 
corresponded  with  the  natural  representation  of  the 
three  countries.  No  more  than  six  Catholics  have 
Bat,  in  any  parliament,  for  English  constituencies. 
Not  one  has  ever  been  returned  for  Scotland.  The 
largest  number  representing  Catholic  Ireland,  in  any 
parliament,  amounted  to  fifty-one, — or  less  than 
one-half  the  representation  of  that  country, — and 
the  average,  in  the  last  seven  parliaments,  to  no 
more    than    thirty-seven.'      In   these   parliaments 

'  Isumher  of  Soinan  Catholic  lUemiera  returned  for  Engtand  and 
Ireland  litiee  th^  yiar  1835 ;  from  /he  Test  Hdle  of  the  HauM 
of  Cimfnimi ;  the  earlier  Test  Bolle  having  been  dulroyed  by 
fin,  in  1834. 


L 

H  Tbpse  I 


■NOI^ 

IBELiKD 

3 

38 

Do.                   1837 

2 

27 

Do.                 1811 

S 

33 

Do.                 1847 

5 

Do.                 1862 

3 

Do.                 I8.i7  W  1868 
Do.                 1853 

}  1  AnmdBl 

34 
34 

Quaki^rs,  Moravians,  and  Separatists.    177 

again,  the  total  number  of  Roman  Catholic  members 
may  be  computed  at  about  one-sixteenth  of  the 
House  of  Commons.  The  Protestant  character  of 
that  assembly  was  unchanged. 

To  complete  the  civil  enfranchisement  of  dis- 
Beoters,  a  few  supplementary  measures  Qa,ji,„_ 
were  still  required.  They  conld  only  "na'a^^' 
claim  their  rights  on  taking  an  oath ;  and  "'■'"'■ 
some  sects  entertained  conscientious  objections  to  an 
oath,  in  any  form.  Numerous  statutes  had  been 
passed  to  enable  Quakers  to  make  affirmations  in- 
stead of  oaths;'  and  in  1833,  the  House  of 
Commons,  giving  a  wide  interpretation  to  these 
statutes,  permitted  Mr.  Pease,— the  first  Quaker 
who  had  been  elected  for  140  years, — to  take  his 
seat  on  making  an  affirmation.'  In  the  same  year, 
Acts  were  passed  to  enable  Quakers,  Moravians,  and 
Separatists,  in  all  cases,  to  substitute  an  affirmation 
for  an  oath.*  The  same  privilege  was  conceded,  a 
few  years  later,  to  dissenters  of  more  dubious  de- 
nomination, who,  having  been  Quakers  or  Moravians, 
bad  severed  their  connection  with  those  sects,  but 
retained  their  scruples  concerning  the  taking  of  an 
oath.'  Nor  have  these  been  barren  concessions  ;  ivir 
several  members  of  these  sects  have  since  been 
admitted  to  Parliament ;  and  one,  at  least,  has  taken 
a  distinguished  part  in  its  debates. 

Belief  to  dissenters  and  Roman  Catholics  had  been 
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claimed  on  the  broad  gronod  that,  as  British  sub. 
jects,  they  were  entitled  to  their  civil  rights, 
without  the  condition  of  professing  the 
religion  of  the  state.  And  in  1830,  Mr.  Robert 
Mr.ii.  Grant  endeavoured  to  extend  this  principle 

motton,        to  the  Jews.     The  cruel  persecutions   of   ■ 

April  fich,  I 

Jsso.  that  race  form  a  popular  episode  in  the    | 

early  history  of  this  country:  hut  at  this  time  they  | 
merely  suffered,  in  an  aggravated  form,  the  diea- 
bJIitiea  from  which  Christians  had  recently  been 
liberated.  They  were  unable  to  take  the  oath  of 
allegiance,  as  it  was  required  to  be  sworn  upon  the 
Evangelists,  \either  could  they  take  the  oath  of 
abjuration,  which  contained  the  words,  '  on  the  true 
feith  of  a  Christian.'  Before  the  repeal  of  the 
Corporation  and  Test  Acts,  they  had  been  admitted 
to  corporate  offices,  in  common  with  dissenters, 
under  cover  of  the  annual  indemnity  Acts :  but  that 
measure,  in  setting  dissenters  free,  had  forged  new 
bonds  for  the  Jew.  The  new  declaration  was  re- 
quired to  be  made  '  on  the  true  faith  of  a  Christian.' 
The  oaths  of  allegiance  and  abjuration  had  not  been 
designed,  directly  or  indirectly,  to  affect  the  legal 
position  of  the  Jews.  The  declaration  had,  indeed, 
been  sanctioned  with  a  forecast  of  its  consequences : 
but  was  one  of  several  amendments  which  the 
Commons  were  constrained  to  accept  from  the  Lords, 
to  secure  the  passing  of  an  important  measure.' 
The  operation  of  the  law  was  fatal  to  nearly  all  the 
rights  of  a  citizen.  A  Jew  could  not  hold  any  office, 
civil,  military,  or  corporate.  He  could  not  follow 
'  See  *!.pra.  p.  lai. 
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tte  profesBion  of  the  law,  as  barrister  or  attorney,  or 
attorney's  clerk :  he  could  not  be  a  schoolmaster, 
r  usher  at  a  school.  He  could  not  sit  aa  a  member 
of  either  House  of  Parliament ;  nor  even  eserciee 
the  elective  franchise,  if  called  upon  to  take  the 
electors'  oath. 

Mr.  Grant  advocated  the  removal  of  these  oppres- 
sive disabilities  in  an  admirable  speech,  Kr^m^^ 
embracing  nearly  every  argnment  which  »we. 
was  afterwards  repeated,  again  and  again,  in  support 
of  the  same  cause.  He  was  brilliantly  supported,  in 
a  maiden  speech,  by  Mr.  Macaulay,  who  already 
gave  promise  of  his  future  eminence.  In  the  hands 
of  his  opponents,  the  question  of  religious  liberty 
now  assumed  a  new  aspect.  Those  who  had  re- 
sisted, to  the  last,  every  concession  to  Catholics,  had 
rarely  ventured  to  justify  their  exclusion  from  civil 
rights,  on  the  ground  of  their  religious  faith.  They 
had  professed  themselves  favourable  to  toleration ; 
and  defended  a  policy  of  exclusion,  on  political 
grounds  alone.  The  Catholics  were  said  to  be  dan- 
gerous to  the  state, — their  numbers,  their  organisa- 
tion, their  allegiance  to  a  foreign  power,  the  ascen- 
dency of  their  priesthood,  their  peculiar  political 
doctrines,  their  past  history, — all  testified  to  the 
political  dangers  of  Catholic  emancipation.  But 
nothing  of  the  kind  could  be  alleged  against  the 
Jews.  They  were  few  in  number,  being  computed 
at  less  than  30,000,  in  the  United  Kingdom.  They 
were  harmless  and  inactive  in  their  relations  to  the 
State  ;  and  without  any  distinctive  political  charac- 
ter.    It  was,  indeed,  difficult  to  conceive  unv  poli- 
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tical  objeotioDB  to  their  enjoyment  of  civil  privileges, 
— yet  some  were  found.  They  were  so  richj  that, 
like  the  nabobs  of  the  last  century,  they  *ould  buy 
Beats  in  Parliament, — an  argument,  as  it  was  well 
replied,  in  favour  of  a  reform  in  Parliament,  rather 
than  against  the  admission  of  Jews.  If  of  any 
value,  it  applied  with  equal  force  to  all  rich  men, 
whether  Jews  or  Christians.  Again,  they  were  of 
no  country, — they  were  strangers  in  the  land, 
had  no  sympathies  with  its  people.  Eelying  upon 
the  spiritual  promises  of  restoration  to  their  own 
Holy  Land,  they  were  not  citizens,  but  sojourners, 
in  any  other.  But  if  this  were  so,  would  they  value 
the  rights  of  citizenship,  which  they  were  denied  ? 
Would  they  desire  to  serve  a  country,  in  which  they 
were  aliens?  And  waa  it  the  fact  that  they  were 
indifferent  to  any  of  those  interests,  by  which  other 
men  were  moved  ?  Were  they  less  earnest  in  busi- 
ness, less  alive  to  the  wars,  policy,  and  finances  of 
the  state  ;  less  open  to  the  refining  influences  of  art, 
literature,  and  society  ?  How  did  they  differ  from 
their  Christian  fellow-citizens, ' save  these  bonds'? 
Political  objections  to  the  Jews  were,  indeed,  felt  to 
be  untenable  ;  and  their  claims  were  therefore  re- 
siated  on  religious  grounds.  The  exclusion  of  Chris- 
tian subjects  from  their  civil  rights,  had  formerly 
been  justified  because  they  were  not  members  of  the 
established  church.  Now  that  the  law  had  recog- 
nised a  wider  toleration,  it  was  said  that  the  state, 
its  laws  and  institutions  being  Christian,  the  Jews, 
who  denied  Christ,  could  not  be  suffered  to  share, 
with  Christians,  the  government  of  the  state,    Espe- 
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cially  was  it  urged,  that  to  admit,  them  to  Parliament 
would  un christianise  the  legislature. 

The  House   of  Commons,  which  twelve  months 
before  had  passed  the  Catholic  Relief  Bill  Jewi.h 
by  vast  majorities,  permitted  Mr.  Grant  to  loaioo 
bring  in  his  bill  by  a  majority  of  eighteen  rauiing. 
only;'    and  afterwards  refused  it  a  second  reading 
by  a  majority  of  aisty-three.'     The  argu-  if^i,^ 
ments  by  which  it  was  opposed  were  founded  ^^''■ 
upon  a  denial  of  the  broad   principle     f    el  "loUB 
liberty  ;  and  mainly  on  that  ground  we  e  the    la  ms 
of  the  Jews  for  many  years  resisted.     But  the  h    t    y 
of  this  long  and  tedious  controversy  mu  t  be  b      fly 
told.     To  pursue  it  through  its  weary  ann  1    w    e  a 
profitless  toil. 

In  1833,  Mr.  Grant  renewed  hia  measure;  and 
succeeded  in  passing  it  through  the  Com-  j^^igt, 
mouB :  but  the  Lords  rejected  it  by  a  large  ^fg'"'"" 
majority.'  In  the  next  year,  the  measure  '^^"^ 
met  a  similar  fate.*  The  determination  of  the  Lords 
was  clearly  not  to  be  shaken  ;  and,  for  some  years, 
no  further  attempts  were  made  fo  press  upon  them 
the  re-consideration  of  similar  measures.  The  Jews 
were,  politically,  powerless  :  their  race  was  unpopu- 
lar, and  exposed  to  strongly-rooted  prejudice ;  and 

'  Hana.  Deb.,  2nd  Sor.,  niii.  1287. 

'  Ibid.,  Ktiv.  785.  Ses  also  Macaukj's  Essajrs,  i.  308  ;  Gold- 
•mld'a  Ciril  DLsabilitiBs  of  British  Jews,  1830  ;  Blunt's  Hist,  of  Ihe 
Jews  in  Englund;  Firet  Report  of  CrLminal  Law  CommisBion, 
184S,  p.  13. 

■  CuntenU,  fij ;  Non-contrntB,  10^.  Hans.  Deb.,  3id  Ser.,  XTii. 
206  ;  iviii.  69  ;  u.  249. 
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their  cause, — however  firmly  supported  on  the 
ground  of  religious  liberty,— had  not  been  generally 
espoused  by  the  people,  as  a  popular  right. 

But  while  vainly  seeking  admission  to  the  legis- 
jbws  »d.  latui-e,  the  Jewa  were  relieved  from  other 
J^'^  disabilities.     In  1839,  by  a  clause  in  Lord  ' 

porMiQtu.  Denman'a  Act  for  amending  the  laws  of  evi- 
dence all  persona  were  entitled  to  be  sworn  in  the  form 
most  binding  on  their  conscience.'  Henceforth  the 
Jews  could  swear  upon  the  Old  Testament  the  oath 
of  allegiance,  and  every  other  oath  not  containing 
the  words  '  ou  the  true  faith  of  a  Christian.'  These 
words,  however,  still  excluded  them  from  corporate 
offices,  and  from  Parliament.  In  1841,  Mr.  Divett 
succeeded  in  passing  through  the  Commons  a  bill 
for  the  admission  of  Jews  to  corporations :  but  it 
was  rejected  by  the  Lords.'  In  1845,  however,  the 
I^rds,  who  had  rejected  this  bill,  accepted  another, 
to  the  same  effect,  from  the  hands  of  Lord  Lynd- 
hurst.^ 

Parliament  alone  was  now  closed  against  the 
Jews.  In  1848,  efforts  to  obtain  this  privilege  were 
renewed  without  etfect.  The  Lords  were  still  inex- 
orable. Enfranchisement  by  legislative  authority 
appeared  as  remote  as  ever;  and  attempts  were  there- 
fore made  to  bring  the  claims  of  Jewish  subjects  to 
an  issue,  in  another  form. 

In  1847,  Baron  Lionel  Nathan  de  Rothschild  was 

1  &3Vict,c.  105. 

Hana.  Dsb.,  8rd  Ssr.,  Ivi,  SOi;  Ivii.  99 ;  iTiii.  ]*68. 

8  &  9  Vict  c.  62;  Hans.  Deb.,  3rd  Srr.,  luriii.  iny,  ilS; 
nrat  Beport  of  Criminal  Xaw  CommliHioii,  \%\b  (Iteligiuui 
OiHoioui),  43. 
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returned   as  one  of  the   members  for  the   city  of 
London.     The  cJioice  of  a,  Jew  to  represent  ^^^^ 
Bucli  a  constituency  attested  the  state  of  Hi^wid 
public  opinion,  upon  the  question  in  dis-  {^"h^** 
pute  between  the  two  Houses  of  Parliament.  r!™d'n. 
It  may    be  compared    to    the  election  of  '^^' 
Mr.  O'Connell,  twenty  years  before,  by  the   county 
of  Clare.     It   gave  a  more  definite   and  practical 
character    to  the   controversy.     The   grievance  waa 
no  longer  theoretical ;  there  now  sat  below  the  bar 
a  member  legally  returned  by  the  wealthiest  and 
most  important  constituency  in  the  kingdom :  yet 
he  looked  on  as  a  stranger.     None  could  question 
his  return  :    no   law  afBrmed  his  incapacity  ;    then 
how  was  he  excluded?     By  an  oath  designed  for 
Soman   Catholics,  whose    disabilities   bad  been  re- 
moved.    He  sat  there,  for  four  sessions,  in  expecta- 
tion of  relief  from  the  legislature :  but  being  again 
disappointed,  he  resolved  to  try  his  rights  under  the 
existing  law.     Accordingly,  in  1850,   he  presented 
himself,  at  the  table,  for  the   purpose  of  c^^to 
taking  the  oaths.     Haring  been  allowed,  J^*,''™^; 
after  discussion,  to  be  sworn  upon  the  Old  "^^'^^ 
Testament, — the  form  most  binding  upon  °"^  '*"*' 
his   conscience, — he    proceeded  to  take  the  oaths. 
The  oaths  of  allegiance  and  supremacy  were  taken 
in  the  accustomed  form :  but  from  the  oath  of  ab- 
juration he  omitted  the  words  'on  the  true  faith  of 
a  Christian,'  as  not  binding  on  his  conscience.     He 
was  immediately  directed  to  withdraw  ;  when,  after 
many  learned  arguments,  it  was  resolved  that  he 
was  not  entitled  to  sit  or  vote  until  he  had  taken 
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the  oath  of  abjuration  in  the  form  appointed  by 
law.' 

In  1851,  a  more  resolute  effort  was  made  to  over- 
Mr.  Alder-  come  the  obstacle  offered  by  the  oath  of 
Eaiomoni,  abjuTatlon.  Mr,  Alderman  Salomons,  a 
1951.  '  Jew,  having  been  returned  for  the  borough 
of  Greenwich,  omitted  from  the  oath  the  words 
which  were  the  Jews'  stumbling  block.  Treating  these 
words  as  immaterial,  he  took  the  entire  substance 
of  the  oath,  with  the  proper  solemnities.  He  was 
directed  to  withdraw ;  but  on  a  later  day,  while  his 
case  was  under  discussion,  he  came  into  the  House, 
and  took  his  seat  within  the  bar,  whence  he  de- 
clined to  withdraw,  until  he  was  removed  by  the 
Sergeant  at  Arms,  The  House  agreed  to  a  resolu- 
tion, in  the  same  form  as  in  the  case  of  Baron  de 
Rothschild.  In  the  meantime,  however,  he  had  not 
only  sat  in  the  House,  but  had  voted  in  three 
divisions;'  and  if  the  House  had  done  him  an  in- 
justice, there  was  now  an  opportunity  for  obtaining 
a  judicial  construction  of  the  statutes,  by  the  courts 
of  law.  Bythe  judgment  of  the  Court  of  Exchequer, 
affirmed  by  the  Court  of  Exchequer  Chamber,  it  was 
soon  placed  beyond  further  doubt,  that  no  authority, 
short  of  a  statute,  was  competent  to  dispense  with 
those  words  which  Mr,  Salomons  had  omitted  from 
the  oath  of  abjuration. 

There  was  now  no  hope  for  the  Jews,  but  in  over- 
Fnrthef  coming  the  steady  repugnance  of  the  Lords ; 
i^oru.  and  this  was  vainly  attempted,  year  after 

'  Comniuns'  Jmirn.,  ov.  fi84,  S80,  613  ;  Hana,  Deb.,  3rd  Sur,  cxiii, 
3»T,  396,  486,  T6». 

'  Commong'  Journ,  oti.  373,  ITi,  381,  407;  Hbd».  Deb.,  3rd  Ser., 

•XTiii.  1178,  \aVi. 
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r.      Recent  concessions,   however,   bad    greatly 

vtrengthened  the  position  of  the  Jews,  ^'hen  the 
ChiistiaD  character  of  our  laws  and  conBtitution 
were  again  urged  as  conclusive  against  their  fall 
participation  in  the  rights  of  British  subjects,'  Lord 
John  SuBsell  and  other  friends  of  religious  liberty 
were  able  to  reply : — Let  us  admit  to  the  fullest 
extent  that  our  country  ia  Christian, — as  it  is :  that 
onr  laws  are  Christian, — -as  they  are ;  that  our  go- 
vernment, as  representing  a  Christian  country,  is 
ChriBtian, — aa  it  is, — what  then  ?  Will  the  removal 
of  civil  disabilities  from  the  Jews,  unchristi anise  our 
country,  our  laws,  and  our  government?  They  will 
all  continue  the  same,  unless  you  can  argue  that 
hecause  there  are  Jews  in  England,  therefore  the 
English  people  are  not  Christian  ;  and  that  because 
the  laws  permit  Jews  to  hold  land  and  bouses,  to 
vote  at  elections,  and  to  enjoy  municipal  offices, 
therefore  our  laws  are  not  Christian.  We  are  deal- 
ing with  civil  rights ;  and  if  it  be  unchristiaii  to 
allow  a  Jew  to  sit  in  Parliament, — not  as  a  Jew,  hut 
aa  a  citizen, — it  is  equally  uochristian  to  allow  a  Jew 
to  enjoy  any  of  the  rights  of  citizenship.  Make  him 
once  more  an  alien,  or  cast  him  out  from  among 
you  altogether.* 

Baron  de  Rothschild  continued  to  be  returned 
■"vgain  and  again  for  the  city  of  London, —  AnanptM 
u  testimony  to  the  settled  purpose  of  his  Je"i>bj» 

I  Sm  eappciallj  thn  rpeeches  of  Mr.  Wbitenide  anil  Mr.  Walpols, 
April  Ifilh,  1853,  00  this  view  of  the  que^tiun.— Uans.  Deb.,  3rd 
&«r.,  CUT.  1230.  1-263. 

•  See  eBped^;  Lonl  J.  Buwdl'a  apcech,  April  IStb,  1868.-- 
piii.,  1283. 
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eonstituentB  :    but   there   appeared  no  prospect  of    i 
dwiaracion,    relief.     In  1857,  however,  another  loophole 
iss?'.     '       of  the  law  was  discovered,  through  which  a 
Jew  might  possihly  find  his  way  into  the  Houae  of 
Commons.      The    annual    bill    for    the    removal    of   / 
Jewish  disabilities  had  recently  been  lost,  as  usual,  j 
in  the    House  of  Ijords,  when  Lord  John  Russell  ] 
called  attention  to  the  provisions  of  a  statute,*  by 
which  it  was  contended   that   the   Commons  were 
empowered  to  substitute  a  new  form  of  declaration, 
for  the    abjuration  oath.     If  this  were  bo,  the  words 
'  on  the  true  faith  of  a  Christian,'  might  be  omitted  i 
and  the  Jew  would  take  his  seat,  without  waiting 
longer   for  the  concurrence  of  the  Lords,*    But  a 
committee,  to  whom  the  matter  was  referred,  did 
not  support  this  ingenious  construction  of  the  law  ;  * 
and  again  the  case    of  the   Jews  was  remitted  to 
legislation. 

In  the  following  year,  however,  this  tedious  con- 
Jbwibii  troveray    was    nearly   brought    to    a  close. 

jsw.  The  Lords,  yielding  to  the   persuasion  of 

the  Conservative  prem.ier.  Lord  Derby,  agreed  to  a 
concession.  The  bill,  as  passed  by  the  Commons,  at 
once  removed  the  only  legal  obstacle  to  the  admis- 
sion of  the  Jews  to  Parliament.  To  this  general 
enfranchisement  the  Lords  declined  to  assent :  but 
they  allowed  either  House,  by  resolution,  to  omit 
the  excluding  words  from  the  oath  of  abjuration. 
The  Commons  would  thus  be  able  to  admit  a  Jewish 

'  In  1849,  nod  agnia  in  18ST,  he  plnced  bis  sent  at  the  dispoiial 
of  the  elecliira,  bj  accepting  the  Chiltern  HuDdreds,  bnt  was  Ifnmp- 
diatelf  r(>-elected,     CommDns'  Joura.,  cxii.  343  ;  Ann.  Eeg,,  Cbron,, 
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member, — the  Lords  to  exclude  a  Jewish  peer.  The 
immediate  object  of  the  law  was  secured :  but  what 
was  the  principleof  this  compromiBe  ?  Other  British 
HubjectH  held  their  rights  under  the  law :  the  JewM 
were  to  hold  them  at  the  pleasure  of  either  House 
of  Parliament,  The  Commons  might  admit  them 
to-day,  and  capriciously  exclnde  them  to-morrow. 
If  the  crown  should  be  advised  to  create  a  Jewish 
peer,  assuredly  the  Lords  would  deny  him  a  place 
amongst  them.  On  these  grounds,  the  Lords' 
amendments  found  little  favour  with  the  Commons : 
but  they  were  accepted,  under  protest,  and  the  bill 
was  passed.'  The  evils  of  the  compromise  were 
800^  apparent.  The  House  of  Commons  was,  indeed, 
open  to  the  Jew :  but  he  came  as  a  suppliant. 
Whenever  a  resolution  was  proposed,  under  the 
recent  Act,*  invidious  discussions  were  renewed, — the 
old  sores  were  probed.  In  claiming  his  new  fran- 
chise, the  Jew  might  still  be  reviled  and  insulted. 
Two  years  later,  this  scandal  was  corrected ;  and  the 
Jew,  though  still  holding  his  title  by  a  standing 
order  of  the  Commons,  and  not  under  the  law,  ac- 
quired a  permanent  settlement.*  Few  of  the  ancient 
race  have  yet  profited  by  their  enfranchisement : 
but  their  wealth,  station,  abilities,  and  character 
have  amply  attested  their  claims  to  a  place  in  the 


'  21  &  22  Vict.  e.  48,  49 ;  Comm.  Journ.,  ciiii.  338 ;  Hans.  Deb., 
lid  Scr.,  di.  190S, 

'  A  riBoluIion  vm  held  Dot  to  be  in  foive  ailsr  a  prorogation  ; 
Raport  of  Committee.  Sesfl.  1,  1869,  No.  2(IS. 

■  23  &  2*  Vict.  c.  63.  Bj  the  29  &  30  Viet.  e.  19,  a  new  form 
of  oath  WHS  MtaliliBhpd,  from  which  the  wonis  '  on  the  Irnc  fnith  uf 
n  CbrlBtiaD'  wore  omitted;  uad  thus,  nt  leuglh.  all  dietiactioaB  b«- 
IweeL  tiie  Jows  and  othei  memben  waie  oblitentod. 
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Tite  code  of  civil  disabilities  had  been  at  length 
condemned :  but  during  the  protracted 
controversy  which  led  to  tliis  result,  many- 
other  questiona  affecting  religious  liberty 
demanded  a  solution.  Further  restraints  upon  reli- 
gious worship  were  renounced  ;  and  the  relations  of 
the  church  to  those  beyond  her  communion  reviewed 
in  piany  forms.  Meanwhile,  the  later  history  of  the 
established  churches,  in  each  of  the  three  kingdoms, 
was  marked  by  memorable  events,  affecting  theit 
influence  and  stability. 

When  Catholics  and  dissenters  had  shaken  off 
DisMTiMr^  their  civil  disabilities,  they  were  still  es- 
rili^lMid"  posed  to  grievances  affecting  the  exercise 
bBri»iB.  ^f  their  religion  and  their  domestic  rela- 
tions, far  more  galling,  and  savouring  more  of  in- 
tolerance. Their  marriages  were  announced  by  the 
publication  of  bans  in  the  parish  church  ;  and  solem- 
nised at  its  altar,  according  to  a  ritual  which  they 
repudiated.  The  births  of  their  children  were  with- 
out legal  evidence,  unless  they  were  baptised  by  a 
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clergyman  of  the  church,  with  a  service  obnoxious 
to  their  consciences  ;  and  even  their  dead  could  not 
ohtain  a  Christian  burial,  except  by  the  oEBces  of 
the  church.  Even  apart  from  religious  scruples 
uptoii  these  matters,  the  enforced  attendance  of  dis- 
senters at  the  services  of  the  church  was  a  badge  of 
inferiority  and  dependence,  in  the  eye  of  the  law. 
Nor  was  it  without  evils  and  embarraflsments  to  the 
church  herself.  To  perform  her  sacred  of&cea  for 
those  who  denied  their  sanctity,  was  no  labour  of 
love  to  the  clergy.  The  marriage  ceremony  had 
sometimes  provoked  remonstrances ;  and  the  sacred 
character  of  all  these  servicea  was  impaired  when 
addressed  to  unwilling  ears,  and  used  as  a  legal 
form,  rather  than  a  religious  ceremony.  It  is  strange 
that  such  grievances  had  not  been  redressed  even 
before  dissenters  had  been  invested  with  civil  privi- 
leges. The  law  had  not  originally  designed  to  inflict 
them:  but  simply  aasimiing  all  the  subjects  of  the 
realm  to  be  members  of  the  Church  of  England,  had 
made  no  provision  for  exceptional  cases  of  conscience- 
Yet  when  the  oppression  of  the  marriage  law  liad 
been  formerly  exposed,'  intolerant  Parliaments  had 
obstinately  refused  relief.  It  was  reserved  for  the 
reformed  Parliament  to  extend  to  all  religious  sects 
entire  freedom  of  conscience,  coupled  with  great 
improvements  in  the  general  law  of  registration. 
As  the  church  alone  performed  the  religious  services 
incident  to  all  baptisms,  marriages,  and  deatlis  ;  so 
was  she  entrusted  with  the  sole  management  and 
custody  of  the  registers.     The  relief  of  dissenters, 

'    BlipTB,  p.   131. 


I 


igo  Religious  Liberty. 

therefore,  involved  a  considerable  interference  with  j 
the  privileges  of  the  church,  which  demanded  a  1 
judicious  treatment. 

The  marriage  law  wag  first  approached.     In  1834, 
DtaKnw™'     Lord  John  Russell, — to  whom  dissenterH   | 
BUI.  already  owed  so  much, — introduced  a  bill  \ 

1BS4.  to  permit  dissenting  rainiaters  to  celebrate  1 

marriages   in   places  of  worship  licensed  for  that  i 
porpoae.     It  was  proposed,  however,  to  retain  the  J 
accustomed    publication    of  bans    in    church,   i 
licence.     Such  marriages  were   to  be   registered  in  | 
the   chapels   where   they  were   celebrated.     There  I 
were  two  weak  points  in  this  measure, — of  which  l 
Lord  John  himself  waa  fully  sensible, — the  publicE 
tion  of  bans,  and  the  registry.     These  difficulties 
could  only  be   completely  overcome  by  regarding 
marriage,  for  all  legal  purposes,  as  a  civil  contract, 
accompanied  by  a  civil  registry :  but  he  abstained 
from  making  such  a  proposal,  in  deference  to   the 
feehngs  of  the  church  and  other  religious  bodies.' 
The  bill,  in  such  a  form  as  this,  could  not  be  ex- 
pected to  satisfy  dissenters ;  and  it  waa  laid  aside.*   I 
It  wae  clear  that  a  measure  of  more  extensive  scope  J 
would  be  required,  to  settle  a  question  of  ao  muc^^ 


In  the  next  session,  Sir  Robert  Peel,  having  prtKB 
Sir  Robert  ^^*^  ^"3  ^^^^  uusuccessful  esperimeutjT 
maLnte™-  offered  another  measure,  based  on  different  J 
MMcb  nit,  principles.  Eeverting  to  the  principle  (rf'l 
the  law,  prior  to  Lord  Hardwicke's  Act  of  I 
1754,  which  viewed  marriage,  for  certain  purposea-f 

'  ifsDS.  J3t\>..  3rd  Ser.,  xii,  776.  '  Com.  Jduth  ,  Iiiiii. 
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Kt  least,  as  a  civil  contract,  lie  ptopoeed  that  dia- 
eenters  objecting  to  the  services  of  the  church  should 
enter  into  a  civil  contract  of  marriage,  before  a 
magistrate, — to  be  followed  by  such  religious  cere- 
monies elsewhere,  as  the  parties  might  approve. 
For  the  publication  of  bans  be  proposed  to  substitute 
a  notice  to  the  magistrate,  by  whom  also  a  certificate 
was  to  be  transmitted  to  the  clergyman  of  the 
parish  for  registration.  The  liberal  spirit  of  this 
measure  secured  it  a  favourable  reception :  but  its 
provisions  were  open  to  insuperable  objections.  To 
treat  the  marriage  of  members  of  the  church  as  a 
religious  ceremony,  and  the  marriage  of  dissenters 
as  a  mere  civil  contract,  apart  from  any  religious 
sanction,  raised  an  offensive  distinction  between  the 
two  classes  of  marriages.  And  again,  the  ecclesias- 
tical registry  of  a  civil  contract,  entered  into  by 
dissenters,  was  a  very  obvious  anomaly.  Lord  John 
Russell  expressed  his  own  conviction  that  no  measure 
would  be  satisfactory  until  a  general  system  of  civil 
registration  could  be  established,- — ^a  subject  to  which 
he  had  already  directed  his  attention,'  The  pro- 
gress of  this  bill  was  interrupted  by  the  resignation 
of  Sir  R.  Peel.  The  new  ministry,  having  Mayssmi, 
consented  to  its  second  reading,  allowed  it  '^^- 
to  drop :  but  measures  were  promised  in  the  next 
session  for  the  civil  registry  of  births,  June  !«h. 
marriages,   and   deaths,   and   for   the   marriage   of 


Early  in  the  next  session.  Lord  John  Russell  i 
'  Hbiu.  Dot).,  3rd  Sor.,  xxTi.  1073.     '  Bid.,  t\iS<!t„  i.i«.'\ 
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troduced  two  bilU  to  carry  out  theae  objeci 
RwirtCT  ^^  ^'*'^  ^^®  registration  of  births, 
ronrf^,  ^^^  deaths.  Its  immediate  puii 
"b.'Shl''  facilitate  the  granting  of  relief  U. 
'*'^'  but  it  also  contemplated  othc 

state  policy,  of  far  wider  operation.     .■ 
record  of  such  events  is  important  as  ev. 
legal  proceedings ;  and  its  statistical  u 
value  cannot  be  too  highly  estimated, 
registry  being  ecclesiastical  took  no  no' 
but  embraced  the  baptisms,  marriages, 
which  had  engaged  the  services  of  the 
was  now  proposed  to  establish  a  civil  n; 
births,  marriages,  and  deaths,  for  whicli 
connected  with   the   new  poor  law  ail 
afforded  great  facilities.     The  record  i  > 
deaths  was  to  be  wholly  civil ;  the  reo' 
ages  was  to  be  made  by  the  minister  ].' 
ceremony,  and  transmitted  to  the  f- 
measure  further  provided  for  a  genera!  ■ 
in  London,  and  a  division  of  the  coun: 
tration  districts.' 

The  Marriage  Bill  was  no  less  compr  ■ 
Diwenten-  marriages  of  members  of  ' 
BwT^  England  were  not  affected, 
ijih,  1H38.  necessary  addition  of  a  civil 
publication  of  bans,  or  licence,  was ci" 
Ite  parties  themselves  preferred  givi 
registrar.  The  marriages  of  dissentu 
to  lie  solemnised  in  their  own  chapel 
that  pm-pose,  after  due  notice  to  thi' 
>  HsDB.  Dab,,  8rd  Ssi.,  XKO-  ^ 
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di.itrict ;  while  those  few  dissentera  who  desired  no 
religious  ceremony,  were  enabled  to  enter  into  a 
civil  contract  before  the  superintendent  registrar.' 
measures  so  coroprehensive  and  well  considered 
could  not  fail  to  obtain  the  approval  of  Parliament. 
Every  religious  sect  was  satisfied:  every  object  of 
state  policy  attained.  The  church,  indeed,  was 
called  upon  to  make  sacrifices :  but  she  made  them 
with  noble  liberality.  Her  clergy  bore  their  pecu- 
niary losses  without  a  murmur,  for  the  sake  of  peace 
and  concord.  Fees  were  cheerfully  renounced  with 
the  services  to  which  they  were  incident.  The  con- 
cessions, so  gracefully  made,  were  such  as  dissentera 
had  a  just  right  to  claim,  and  the  true  interests  of 
the  church  were  concerned  no  longer  in  with- 
holding. 

In  baptism  and  marriage,  the  oiBces  of  the  church 
were  now  confined  to  her  own  members,  or  ciBsnttn* 
to  such  as  sought  them  willingly.  But  in  "•'f*'^"' 
death,  they  were  still  needed  by  those  beyond  her 
communion.  The  church  claimed  no  jurisdiction 
over  the  graves  of  her  nonconformist  brethren  :  but 
every  parish  burial-place  was  hers.  The  churchyard, 
in  which  many  generations  of  churchmen  slept,  was 
no  less  sacred  than  the  village  church  itself;  yet 
here  only  could  the  dissenter  find  his  laat  resting 
plac«.  Having  renounced  the  communion  of  the 
church  while  living,  he  was  restored  to  it  in  death. 
The  last  offices  of  Christian  burial  were  performed 

■  Hans.  Dab.,  3rd  8«r.,  lui.  367  ;  6  &  7  Will.  IV.  e.  86,  BB, 
amepded  by  1  Vict,  c  22.  In  18.i2  the  registration  of  ehaptla  foruU 
Dtlier  purposrs  as  well  as  martin^a  vas  transferred  to  the  ngiilmr- 
Bsiienil.— 15&  16  Vict.  o.  36, 
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o\er  him,  in  consecrated  ground,  by  the  clergymnTi 
of  the  pariah,  and  according  to  the  ritual  of  the 
church.  Nowhere  was  the  painfulness  of  schistn 
more  deeply  felt,  on  either  side.  The  clergyman 
reluctantly  performed  the  solemn  service  of  hia 
church,  in  presence  of  moui-ners  who  seemed  to 
mock  it,  even  in  their  sorrow.  Nay,  some  of  the 
clergy, — having  scruples,  not  warranted  by  the  laws 
of  their  church, — even  refused  Christian  burial  to 
ihoae  who  had  not  received  baptism  at  the  hands  of 
a  priest,  in  holy  orders.'  On  his  side  the  dissenter 
recoiled  from  the  consecrated  ground,  and  the  offices 
of  the  church.  Bitterness  and  discord  followed  him 
to  the  grave,  and  frowned  over  his  ashes. 

In  country  parishes  this  painful  contact  of  the 
church  with  nonconformity  was  unavoidable :  tut  in 
popiilouB  towns,  dissenters  were  earnest  in  providing 
themselves  with  separate  burial  grounds,  and  uncon- 
Becrated  parts  of  cemeteries.'  And  latterly  they 
have  fui'ther  sought,  for  their  own  ministers,  the 
privilege  of  performing  the  burial  service  in  the 
parish  churchyard,  with  the  permission  of  the  in- 
cumbent.' In  Ireland  ministers  of  all  denomina- 
tions have  long  had  access  to  the  parish  burial 
grounds.*     Such  a  ooucesslon  was  necessary  to  meet 


iii.  370. 

"  Loc?al  Cemetery  Acta,  Rnd  16  &  ITVicLc.  134,  b.  7.  The  Bisbop 
of  Carlisle  hariog  refuaad  to  couoeorale  n  cemetery  unUsa  the  un- 
Bonsecrati-d  p^irt  whs  ecpnrated  by  a  wall,  the  It-ginlature  iDterfered 
to  prtTeaC  ea  invidiouB  a.  Eeparation. — 2mE  21  Viin.  c.  81,  B    11 

■  Feb.  ISth  and  April  2tlh,  1881  (Sir  Morton  Peto)  [  Hhrb. 
Dob.,  3nl  Ser.,  clxi.  650;  cMi.  lOdl  ;  Uaj  2ml.  1862;  Uiid.,  cIxtu 
U89.  '  6  Geo.  IV.  c.  2S. 
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the  peculiar  relations  of  the  population  of  that 
country  to  the  church  ;  but  in  England,  it  has  not 
hitherto  found  favour  with  the  legislature. 

In  1834,  another  conflict  arose  between  the  church 
and  disBenters,  when  the  latter  claimed  to  AdmiKi™ 
participate,  with  churchmen,  in  the  benefits  to  iSc  uni- 
of  those  great  schools  of  learning  and  ih«i. 
orthodoxy, — the  English  universitiea.  The  position 
of  dissenters  was  not  the  same  in  both  uoivevsitiesi. 
At  Oxford,  subscription  to  the  thirty-nine  articles 
had  been  required  on  matriculation,  since  1581  ;  and 
dissenting  students  had  thus  been  wholly  excluded 
from  that  university.  It  was  a  school  set  apart  for 
members  of  the  church.  Cambridge  bad  been  less 
exclusive.  It  had  admitted  uonconforraists  to  its 
studies,  and  originally  even  to  its  degrees.  But 
since  1616,  it  had  required  subscription  on  proceed- 
ing to  degrees.  Dissenters,  while  participating  in 
all  its  studies,  were  debaiTed  from  its  honours  and 
endowments,-^ its  scholarships,  degrees,  and  fellow- 
ships,— and  from  any  share  in  the  government  of  the 
university.  From  this  exclusion  resulted  a  quasi 
civil  disability,  for  which  the  universities  were  not 
responsible.  The  inns  of  court  admitted  graduates 
to  the  bar  in  three  years,  instead  of  five ;  graduates 
articled  to  attorneys  were  admitted  to  practice  after 
three  years  ;  the  Colleges  of  Physicians  and  Surgeons 
admitted  none  but  graduates  as  fellows.  The  exclu- 
sion of  dissenters  from  universities  was. confined  to 
England.  Since  1793,  the  University  of  Dublin  had 
been  thrown  open  to  Catholics  and  dissenters,'  who 
■  33  Geo.  in.  f.  21  ;,ltm\i). 
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were  aiimitted  to  degrees  in  arts  and  medicine  ;  and 
univeraitiea  of  Scotland  there  was  no  test  to 
exclude  dissenters. 

Several  petitions  conceniiDg  these  claims  elicited 
Petitions  (0  ^^^  discussion  in  both  Houses.  Of  these 
petitions,  the  most  remarkable  was  signed 
by  sixty-three  members  of  the  senate  of  the  Uni- 
versity of  Cambridge,  distinguished  io  science  and 
literature,  and  of  eminent  position  in  the  university. 
It  prayed  that  dissenters  should  be  admitted  to  take 
the  degrees  of  bachelors,  masters,  or  doctors  in  arts, 
itarcbsist,  ^^™'  ^°'^  physlc.  Earl  Grey,  in  presenting 
****■  it  to  the  House  of  I^ords,  opened  the  case 

of  the  dissenters  in  a  wise  and  moderate  speech, 
which  was  followed  by  a  fair  discussion  of  the  con- 
flicting rights  of  the  eh\u-ch  and  dissenters.'  In  the 
mrchwih.  Commons,  Mr.  Spring  Eice  ably  repre- 
sented the  case  of  the  dissenters,  which  was  also 
supported  by  Mr.  Secretary  Stanley  and  Lord 
Palmerston,  on  behalf  of  the  Government ;  and 
opposed  by  Mr.  Goulbum,  Sir  E.  Inglis,  and  Sir 
Eobert  Peel,*  Petitions  against  the  claims  of  dis- 
senters were  also  discussed,  particularly  a  counter- 
petition,  signed  by  2.')9  resident  members  of  the 
University  of  Cambridge,* 

Apart  from  the  dif-cussions  to  which  these  peti- 
univeraitiM  tjoDS  gavc  rise,  the  ease  of  the  dissenters 
i:th,  :Bai.  was  presented  in  the  more  definite  shape  of 
B  bill,  introduced  by  Mr.  George  Wood.*     Againrt 

I  Han».  Deb.,  3rf  Ser.,  cdi.  *97.  '  KM.,  570,  623,  874. 

'  Slid.,  ixii.  KIOB. 

'  }h'id.,i3S^  euu     Ayai,  1B5;  Nms,  4i.   ColonelWilliamsiitTing 
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tl:e  admission  cf  diasentere,  it  was  argued  that  the 
religious  education  of  the  universities  must  either 
be  interfered  with  or  else  imposed  upon  dissenters. 
It  would  introduce  religious  discord  and  controver- 
sies, violate  the  statutes  of  the  univprsities,  and 
clash  with  the  internal  discipline  of  the  different 
colleges.  The  universities  were  instituted  for  the 
religious  teaching  of  the  Cbiu-ch  of  England  ;  and 
were  corporations  enjoying  charters  and  Acts  of 
Parliament,  under  which  they  held  their  authority 
and  privileges,  for  that  purpose.  If  the  dissenters 
desired  a  better  education  for  themselves,  they  were 
rich  and  zealous,  and  could  found  colleges  of  their 
own,  to  vie  with  Oxford  and  Cambridge  in  learning, 
piety,  ajid  distinction. 

On  the  other  hand,  it  was  contended  that  the 
administration  of  dissenters  would  introduce  a  better 
feeling  between  that  body  and  the  church.  Their 
exclusion  was  irritating  and  invidious.  The  reli- 
gious education  of  the  universities  was  one  of  learn- 
ing rather  than  orthodoxy;  and  it  was  more  pro- 
bable that  dissenters  would  become  attracted  to  the 
chujrch,  than  that  the  influence  of  the  church  and  its 
teaching  would  be  impaired  by  their  presence  in  the 
universities.  The  experience  of  Cambridge  proved 
that  discipline  was  not  interfered  with  by  their  ad- 
mission to  its  studies  ;  and  the  denial  of  degrees  to 
students  who  had  distinguished  themselves  was  a 
galling  disqualification,  upon  which  churchmen 
ought  not  to  insist.  The  example  of  Dublin  Univer- 


r 


r 


ig8  Religious  Liberty.  n 

Btty  was  aho  relied  on,  whose  Protestant  character 
had  not  heen  affected,  nor  its  diselpline  interfered 
■with,  by  the  admission  of  Roman  Catholics.  This 
jnnosoth.  hill  being  warmly  espoused  by  the  entire 
Liberal  party,  was  passed  by  the  Commons,  with  large 
jaij28ih.  majorities.'  In  the  Lords,  however,  it  was 
received  with  marked  disfavoiir.  It  was  strenuously 
Aog.  lit.  opposed  by  the  Archbishop  of  Canterbury, 
the  Duke  of  Gloucester,  the  Duke  of  Welling- 
ton, and  the  Bishop  of  Eseter ;  and  even  the  new 
Premier,  Lord  Mclhoume,  who  supported  the  second 
reading,  avowed  that  he  did  not  entirely  approve  of 
the  measure.  In  bis  opinion  its  objects  might  be 
better  effected  by  a  good  understanding  and  a  com- 
promise between  both  parties,  than  by  the  force  of 
an  Act  of  Parliament.  The  bill  was  refused  a  second 
reading  by  a  majority  of  one  hundred  and  two.' 

Not  long  afterwards,  however,  the  just  claima  of 
Lnrnson  disseuters  to  academical  distinction  were 
«wbi^«i  ^^^'^i  without  trenching  upon  the  church, 
isJB.  pj,  ^^  ancient  seats  of  learning, — by  the 

foundation  of  the  University  of  London, — open  to 
students  of  every  creed.*  Some  years  later,  the 
OironiHrf  education,  discipline,  and  endowments  of 
uni'v'^^ii  *^^  older  universities  called  for  the  inter- 
*"'■  position  of  Parliament ;  and  in  considering 

their  future  regulation,  the  claims  of  dissenters  were 
not  overlooked.    Provision  was  made  for  the  opening 

'  On  aeeond  rending — Ayes,  821  ;  Nwpt,  117.    On  third  reading — 
AypB.  l(l*;NoeB,  75,    Hnns.  Deb.,  3rd  Spr.,iiiii.  63S,  635. 
*'  Contents,  85;  NoD-CJcintenta,  1B7.    Hhos.  Deb..  3rd  Sm-.,  ist. 
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of  hiills,  for  their  collegiate  residence  and  discipline ; 
aud  tlie  degrees  of  the  universities  were  no  longer 
withheld  from  their  hononrable  ambition.' 

The  contentions  hitherto  related  have  been 
between  the  church  and  dissenters.  But  DiaeincB' 
rival  sects  have  had  their  contests  :  and  in  'm*. 
1844  the  legislature  interposed  to  protect  the  endow- 
ments of  dissenting  communions  from  being  desfwiled 
by  one  another.  Decisions  of  the  Court  of  Chancery 
and  the  House  of  Lords,  in  the  case  of  Lady 
Hewley's  charity,  had  disturbed  the  security  of  all 
property  held  in  trust  by  nonconformists,  for  re- 
ligious purposes.  The  faith  of  the  founder, — not 
expressly  defined  by  any  will  or  deed,  but  otherwise 
collected  from  evidence, — vfaa  held  to  be  binding 
upon  succeeding  gene  rati  ona  of  dissenters.  A 
change  or  development  of  creed  forfeited  the  endow- 
ment ;  and  what  one  sect  forfeited,  another  might 
claim.  A  wide  field  was  here  opened  for  litigation- 
Lady  Hewley's  trustees  had  been  dispossessed  of  their 
property,  after  a  ruinous  contest  of  fourteen  years. 
In  the  obscure  annals  of  dissent,  it  was  difficult  to 
trace  out  the  doctrinal  variations  of  a  religious 
foundation ;  and  few  trustees  felt  themselves  secure 
against  the  claims  of  rivals,  encoiiraged  at  once  by 
the  love  of  gain  and  by  religious  hostility.  An  un- 
friendly legislature  might  have  looked  with  com- 
placency upon  endowments  wasted,  and  rivalries  em- 
bittered.     Dissent    might    have    been    put     into 

'  Oxford  TTniverBity  Art,   17   &   IB  Vict.  c.  81,  i.  43,  44,  &o. ; 

CBmbridge  UnivsraiCy  Art,  IB  &  29  Vict,  c,  BB,  b.  45.  &c.  TWf-a 
licirrerw,  howeTer,  did  not  enlitU  Ui«ni  Uj  ufflcrs  iiiUierto  LelJ  by 
djurclunen. 
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;hancery,  without  a  helping  hand.  But  Sir  Robert 
Peel's  enlightened  chancellor,  Lord  Lyndhurst,  came 
forward  to  stay  further  strife.  His  measure  pro- 
vided that  where  the  founder  had  not  expressly 
defined  the  doctrines  or  form  of  worship  to  he 
observed,  the  usage  of  twenty-five  years  should  give 
trustees  a  title  to  their  endowment;'  and  this  solu- 
tion of  a  painful  difficulty  was  accepted  by  Parlia- 
ment. It  was  not  passed  without  strong  opposition 
on  religious  grounds,  and  fierce  jealousy  of  Unita- 
rians, whose  endowments  had  been  most  endangered : 
but  it  was,  in  truth,  a  judicious  legal  reform  rather 
than  a  measure  affecting  religious  liberty.' 

In  the  same  spirit,  Parliament  has  empowered  the 
Endowed  trustees  of  endowed  schools  to  admit 
is«o.  children    of  different  religious  denonaina- 

tions,  unless  the  deed  of  foundation  expressly  limited 
the  benefits  of  the  endowment  to  the  chmch,  or 
some  other  religious  communion.' 

Long  after  Parliament  had  frankly  recognised 
„^p^,  ^  complete  freedom  of  religious  worship, 
KiWoaa™  many  intolerant  enactments  still  bore  wit- 
woifhip.  jjggg  (^  tjjg  rigour  of  our  laws.  Liberty 
had  been  conceded  so  grudgingly,— and  clogged  with 
BO  many  conditions, — that  the  penal  code  had  not 
yet  disappeared  from  the  statute-book.  In  1845, 
the  Criminal  Law  Commission  enumerated  the 
restraints  and  penalties  which  had  hitherto  escaped 
the  vigilance  of  the  legislature.*     And  Parliament 

I    Hans,  Deb.,  3rd  Spr.,  buiv.  379,  821. 
'  yMd-Ltiv.  321,383;ljn-i.  116;  7  &8  Viet.  o.  46. 
»  23  Vict.  c.  11. 

*  VitBt  Hepoit  of  Crim.  Iaw  CommliiBiua  (Iteligioua  OpLuioaB], 
iB4S. 
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has  since  blotted  out  manv  repulsive  laws  affecting 
the  religious  worship  and  education  of  Roman 
Catholics,  and  oibers  not  in  communion  with  the 
church.' 

The  church  honourably  acquiesced  in  those  just 
and  necessary  measures  which  secured  to  chnnj, 
dissenters  liberty  in  their  religious  worship  '•^■ 
and  ministrations,  and  exemption  from  civil  dis- 
abilities. But  a  more  serious  contention  had  arisen 
affecting  her  own  legal  rights, — her  position  as  thn 
national  establishment, — and  her  ancient  endo* 
mentfl.  Dissenters  refused  payment  of  church 
rates.  Many  suffered  imprisonment,  or  distraint  ot' 
their  goods,  rather  than  satisfy  the  lawful  demand:' 
of  the  church.'  Others,  more  practical  and  sagi^ 
ciouB,  attended  vestries,  and  resisted  the  imposition 
of  the  annual  rate  upon  tbe  parishioners.  And 
during  the  progress  of  these  local  contentions. 
Parliament  was  appealed  to  by  dissenters  for  legisla- 
tive relief, 

The  principles  involved  in  the  question  of  church 
rate,  while    differing   in   several  material  p^in^jp,^ 
points  from  those  concerned  in  other  con-  'n™'™'- 
troversies  between  the   church  and  dissenters,  may 
yet  be  referred  to  one  comnaon  origin, — the  legal 
recognition  of  a  national  church,  with  all  the  rights 

>  See  2  &  3  WLll.  4,  8.  I  Ifi  (Catbolic  Cbnpele  and  SchooU) :  7  & 
8  Viet,  C  102  ;  Hana.  Del).,  3rd  Ser.,  luiv.  681 :  liiri.  116S;  9  & 
10  Vict,  c.  59;  Pad.,  Imiii.  495.  Among  the  laws  repeaUd  by  (hi» 
Act  »as  thp  celebrated  statute  or  ordinance  of  Henry  III.,  '  pro  f  i- 
polaione  Judeeorum.'     IS  &  IS  Vict.  c.  86  (Geeistration  of  ChapeleX 

■  See  debates.  July  30th,  1839;  July  :i4th,  1840  (Thomgnod'i 
case) ;  Hans.  Deb.,  3rd  Sfi.,  ilii,  998  ;  It.  939.  Appendii  to  lie- 
purl  of  Cummittee  ou  Chuch  Ratea,  ISiJl,  p.  6Ul3-C4d. 
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incident  to  such  an  esEabliahment,  in  presence  of  & 
powerful  body  of  nonconformists.  By  the  common 
law,  the  parishioners  were  bound  to  maintain  the 
fabric  of  the  parish  church,  aod  provide  for  the 
decent  celebration  of  its  services.  The  edifice  con- 
secrated to  public  worship  was  sustained  by  an 
annual  rate,  voted  by  the  parishioners  themselves 
assembled  in  vestry,  aud  levied  upon  all  occupiers  of 
land  and  houses  witliin  the  parish,  according  to  their 
ability.'  For  centuries,  the  parishioners  who  paid 
this  rate  were  members  of  the  church.  They  gazed 
with  reverence  on  the  antique  tower ;  hastened  to 
prayers  at  the  summons  of  the  sabbath  bells  ;  sat 
beneath  the  roof  which  their  contributions  had  re- 
paired ;  and  partook  of  the  sacramental  bread  and 
wine  which  their  liberality  had  provided.  The  rata 
was  aiiministered  by  lay  churchwardens  of  their  own 
choice ;  and  all  cheerfully  paid  what  was  dispensed 
for  the  common  use  and  benefit  of  ail.  But  times 
had  changed.  Dissent  had  grown,  and  spread  and 
ramified  throughout  the  land.  In  some  parishes, 
discentera  even  outnumbered  the  members  of  the 
church.  Supporting  their  own  ministers,  building 
and  repairing  their  own  chapels,  and  shunning  the 
services  and  clergy  of  the  pai^ish  church,  they  re- 
sented the  payment  of  church  rate  as  at  once  an 
onerous  and  unjust  tax,  and  an  offence  to  their  con- 
Bciencea.  They  insisted  that  the  burden  should  be 
borne  exclusively  by  members  of  the  church.     Such, 

>  Lyndwood,  S3  ;  Wilking'  Coneil.,  i.  2S3  ;  Cote's  2nii  Inst,,  489, 
6S3 ;  13  Edw.  I.  (statute,  Circnmspecte  agatk') :  Sir  J.  Campbell's 
Itth-r  t-J  Lord  Stunli^;,  1837  i  Keportof  Commission  od  Eccl.  CoucU, 
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they  contended,  had  been  the  original  design  of 
church  rate ;  and  this  principle  should  again  he 
recognised,  under  altered  conditions,  by  the  stale. 
The  church  stood  firmlynpon  her  legal  rights.  The 
law  had  never  acknowledged  such  a  distinction 
of  persons  as  that  contended  for  by  dissenters ;  nay, 
the  tax  was  chargeable,  not  bo  much  upon  pei-sons, 
as  upon  property ;  and  having  existed  for  centiu-ies, 
its  amount  was,  in  truth,  a  deduction  from  rent.  If 
dissenting  tenants  were  relieved  from  its  payment, 
their  landlords  would  immediately  claim  its  equiva- 
lent in  rental.  But,  above  all,  it  was  maintained 
that  the  fabric  of  the  church  was  national  property, 
— an  edifice  set  apart  by  law  for  public  worship, 
according  to  the  religion  of  the  state, — open  to  all, 
— inviting  all  to  its  services — and  as  much  the 
common  property  of  all,  as  a  public  museum  or 
picture-gallery,  which  many  might  not  care  to  enter, 
or  were  unable  to  appreciate, 

Such    being    the    irreconcilable    principles    upon 
which   each   party  took  its    stand,  conten-  Lom 
tions  of  increasing  bitterness  became  rife  Khsmu 
in  many  parishes, — painful  to  churchmen,  mutaHon. 
irritating  to  dissenters,  and  a  reproach  to  'b*«. 
religion.     In  1834,  Earl  Grey's  ministry,  among  ita 
endeavours  to  reconcile,  as  far  as  possible,  all  differ- 
ences betweeii  the  church  and  dissenters,  attempted 
a    solution    of    this    perplexing    question.      Their 
scheme,  as  explained  by  Lord  Altfaorp,  was  to  sub- 
stitute for  the  existing  church  rate  an  annual  grant 
of  250,000i.  from  the  consolidated  fimd,  for  the  re- 
pair of  churches.     This  sum,  equal  to  about  half  the 
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cBtimated  rate,  wae  to  be  distributed  rateably  to  the 
several  parishes.  Cliurch  rate,  in  short,  was  to 
become  national  iustead  of  parochial.  This  ex-  , 
pedient  found  no  favour  with  dissenters,  who  would 
still  be  liable  to  pay  for  the  support  of  the  church, 
in  another  form.  Nor  was  it  acceptable  to  church- 
men, who  deemed  a  fixed  parliamentary  subsidy,  of 
reduced  amount,  a  poor  equivalent  for  their  existing 
rights.  The  bill  was,  therefore,  abandoned,  having 
merely  served  to  exemplify  the  intractable  difficul- 
ties of  any  legislative  remedy.' 

In  1 837,  Lord  Melbourne's  government  approached 
Vr.  Sprine  '■^^^  embarrassing  question  with  no  better 
Kh^mefor  success.  ,  The ir  scheme  provided  a  fund  for 
rf^i'^if  the  repair  of  churches  out  of  surplus 
Mareh3ri,  revenues,  to  arise  from  an  improved  ad- 
"^''  ministration  of  church  lands.'     This  mea- 

sure might  well  satisfy  dissenters ;  but  was  wholly 
repudiated  by  the  church.*  It  abandoned  church 
rates,  to  which  she  waa  entitled  ;  and  appropriated 
her  own  reveniies  to  purposes  otherwise  provided  for 
by  law.  She  enjoyed  both  sources  of  income,  and 
it  was  simply  proposed  to  deprive  her  of  one.  If 
her  revenues  could  be  improved,  she  was  herself  en- 
titled to  the  benefit  of  that  improvement,  for  other 
spiritual  objects.  If  church  rates  were  to  be  sur 
rendered,  she  claimed  from  the  state  another  fund, 
as  a  reasonable  equivalent. 

But  the  legal  rights  of  the  church,  and  the  means 

'  Hans.  Deb.,  3rd  Ser.,  KC  1012  ;  Comm.  Jonrd.,  lixlii.  2l)3, 
IDT. 
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r  arfMwd  to  te  ■  jli«|,Uhu  nraafidcand  • 
■te  n  Bothi^  hit  tte  aiMe.*'  £■  tin 
ofiaaaa  tbeCtMrtofEzckaqwrChialHrecMcniml.* 
Chief  JartiiDe  Timdii,  Wtwx,  ia  iJ*iBg  tlw  jodg- 
iwl  rf  tlib  onut,  Mggeited  s  doabt  vbetliei  the 
dnndiTOdena,  and  a  BiiiMHitj  of  the  restiy  to- 
getlm^,  toigbt  not  ooocnr  ia  grsntii^  a  rat«,  at  ti)« 
meeting  of  the  parifihionerE  assembled  for  that  pur- 
pose. Tins  Eoggestion  wa^  founded  on  the  priociple 
that  the  rotes  of  the  majoritj,  who  refused  to  per- 
form their  duty,  were  lost  or  thrown  away ;  whiitt 
the  minority,  in  the  performance  of  the  prescriheil 
duty  of  the  meeting,  represented  the  whole  number. 
This  subtle  and  technical  device  was  promptly 
tried  at  Braintree.  A  rate  being  again  t^„^_j 
refused  by  the  majority,  a  monition  was  ^"™ 
obtained  from  the  Consistory  Coiut,  com-  '**'-'**". 

■  ^'el«7 1.  Bonier,  Not.  ISth,  1S57  ;  App.  to  Report  of  Chiinti 
Rates  Co.,  1861,  p.  601. 

'  OHiidem  e.  Se)bv  id  tht  Conrt  of  Arches.  1 799. 

■  Lr>nl  DenmnnV  Juilpraent,  M«j-  1st,  iSlO  ;  Ijucdw  »,  V«l«7  ; 
Ad..l|<li.  .!n<l  ^:lli>•.  III.  311- 

■  FA.  Hch,  18il ;  SbUi.,  300. 
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manding  the  cliurch wardens  and  parishionerB  to  ] 
make  a  rate  according  to  law.'  lu  obedience 
monition,  another  meeting  was  assembled  j  f 
a  rate  being  again  refused  by  the  majority,  it  was 
immediately  voted  in  their  presence,  by  the  church- 
wardens and  the  minority.*  A  rate  so  imposed  waa 
of  course  resisted.  The  Consistory  Court  pronounced 
it  illegal :  the  Court  of  Archea  adjudged  it  valid. 
The  Court  of  Queen's  Bench,  which  had  scouted  the 
authority  of  the  churchwardens,  respected  the  right 
of  the  minority, ^scarcely  less  equivocal, — to  bind 
the  whole  parish ;  and  refused  to  stay  the  collection 
of  the  rate  by  prohibition.  The  Court  of  Exchequer 
Chamber  affirmed  this  decision.  But  the  House  of 
Lords, — superior  to  the  subtilties  by  which  the 
broad  principles  of  the  law  had  been  set  aside, — 
asserted  the  unquestionable  rights  of  a  majority. 
The  Braintree  rate  which  the  vestry  had  refused,  and 
a  small  minority  had  assumed  to  levy,  was  pro- 
nounced invalid.' 

This  construction  of  the  law  gravely  affected  the 
relations  of  the  church  to  dissenters. 
,  church  rates  could  not 
thoohoreh.  pj^ctically  be  raised  in  any  parish,  in 
which  a  majority  of  the  vestiy  refused  to  impose 
them.  The  church,  having  an  abstract  legal  title  to 
receive  them,  was  powerless  to  enforce  it.  The  legal 
obligation  to  repair  the  parish  church  continued : 
but  church  rates  assumed  the  form  of  a  voluntary 
contribution,  rather  than  a  compulsoiy  tax.     It  was 

'  Jnne22n(!.  ]B4[.  '  -Tiilj  !5ili,  1841. 

■  Jurist,  ivii.  Sas.     Clark's  Hoiue  of  Lords'  Ciu«g,  iy.  673-811. 
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Tain  \u  tlireaten  parishioners  with  the  censiires  of 
€CcleBiafitical  courts,  and  a  whole  parish  with  ei- 
eommanication.'  Such  processes  were  out  of  date. 
Even  if  vestries  had  lost  their  rights,  by  any  forced 
conatruction  of  the  law,  no  rate  could  have  been 
collected  against  the  general  sense  of  the  parishion- 
er. The  example  of  Braintree  was  quickly  followed. 
■WTierever  the  dissenting  body  was  powerful,  can- 
vassing and  agitation  were  actively  conducted,  until, 

n  1859,  church  rates  had  been  refused  in  no  less 
than  1,525  parishes  or  districts.*     This  was  a  serious 

nroad  upon  the  rights  of  the  church. 
While  dissenters  were  thus  active  and  successful 

u  their  local  resistance  to  church  rates,  Bniiforthr 
Iheywere  no  less  strenuous  in  their  appeals  qhnrchr.i«. 
to  Parliament  for  legislative  relief.  Government 
having  vainly  sought  the  means  of  adjusting  the 
question,  in  any  form  consistent  with  the  interests  of 
the  churchj  the  dissenters  organised  an  extensive 
agitation  for  the  total  repeal  of  church  rates.  Pro- 
posals for  exempting  dissenters  from  payment  were 
repudiated  by  both  parties,'  Such  a  compromise 
by  churchmen  as  an  encouragement  to 
id  by  nonconformists  aa  derogatory  to  their 
rights   and   pretensions,  as    independent   religious 

■  Chnreh  Rates  Comraitlpe,  1851:  Dr.  Lii«hiiietoo's  Et.,  Q, 
Sa3S-2365 ;  Courtald'a  Ev.,  489-491 :  Pritchuni'ii  Ev.,  «.  660,  661  ; 
Terrell's  Et..  Q.  1B76-18B3 ;  Dr.  LoEhiagtoiia  Er.  betow  Lords' 
ComDiinw,  1860. 

'  Part  Ri-tiira,  Seas.  2,  135B,  No.  7. 

>  On  Feb.  r.Ui,  IGJU,  a  moLinD  b;  Ur.  T.  Dnncombs  to  chia  rSfoX 
was  negalivBd  bj  s  Ifti^o  majontv.  Ayea,  62  ;  Soaa,  WT.—Comm. 
Jimrn..icv.  H.  AgaiD.  on  MuT&  I3lh,  1816,  hd  umenilmeiitto  ths 
tame  purpose  ftmnd  onlj  twenty  aupporters.  In  1852  n  bill  to  re- 
lieve aiwenten  from  tlie  rnt;  brought  io  b;  lir.  Puckr,  wu  witli- 
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bodies.  The  first  bill  for  the  abolition  of  chinch 
rates  was  introduced  in  1841  by  Sir  John  Easthope, 
but  was  disposed  of  without  a  division.'  For  several 
years  similar  proposals  were  submitted  to  the 
Commons  without  success.'  In  1855,  and  again  in 
1856,  bills  for  this  purpose  were  read  a  second  time 
by  the  Commons,'  but  proceeded  no  farther.  In  the 
Litter  year  Sir  George  Grey,  on  behalf  of  ministers, 
suggested  as  a  compromise  between  the  contending 
parties,  that  where  church  rates  had  been  discontin- 
ued in  any  parish  for  a  certain  period,- — sufficient  to 
indicate  the  settled  purpose  of  the  inhabitants, — the 
pariah  should  be  esenapted  from  further  liability.* 
This  suggestion,  however,  founded  upon  the  anoma- 
lies of  the  existing  law,  was  not  submitted  to  the 
decision  of  Parliament.  The  controversy  continued ; 
and  at  length,  in  1858,  a  measure,  brought  in  by 
Sir  John  Trelawny,  for  the  total  abolition  of  church 
rates,  was  passed  by  the  Commons;  and  rejected  by 
the  Lords."  In  1859,  another  compromise  waa 
suggested,  when  Mr.  Secretary  Walpole  brought  in 
a  bill  to  facilitate  a  voluntary  provision  for  church 
rates  ;  but  it  was  refused  a  second  reading  by  a  large 
majority."  In  1860,  another  abolition  bill  was 
passed  by  one  House,  and  rejected  by  the  other.^ 

'  Mav  26Ui,  1841 ;  Comm.  Journ.,  lovi,  346,  414. 

<  June  16th,  tS4S ;  Camm.  Journ.,  xmi.  385  ;  Mareb  13th,  Ig4»; 
}h\d„  civ.  131 ;  May  2Btli.  1853  ;  Ibid.,  cviii.  51B. 

'  Mav  16th,  1856:  Ajes,  217;  Noea,  189.  Feb.  8th,  1856;  Ajm, 
SSI  ;  Nuea,  178. 

'  Mnrch  6th,  1858  ;  Hana.  Deb.,  3rd  Ser.,  aX.  1900. 

■  The  tliird  readiDg  of  this  bill  wa«  pnesed  dq  Jane  Sth  \>j  a 
m.ilorifj  of  63  :  Ajph,  286  ;  Noes,  203.— Comm.  Journ.,  ciHi.  216. 

■  March    9th,    1859.     Ayes,    171  ;    Nooa,    254. — Comm.   Journ., 

ciiv.  m. 

'  The  thjrd  rending  of  this  bill  vsa  passed  by  u  raajoritf  of  ciua 
oaly     Ajca,  236;  Noes,  ill'  —Comm.  Journ..  cv.  208. 
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Other  compromises  were  suggested  by  friends  cif 
the  climrch  ;  '  but  none  found  favour,  and  RaMUiai  in 
total  abolition  was  still  insiuted  upon,  by  u  mo  cmutii, 
majority  of  the  Commons.  Witli  miuistera  it  was 
an  open  question  ;  and  between  members  and  their 
constituents,  a  source  of  constant  embairaesment. 
Meanwhile,  an  active  counter-agitation,  ou  behalf  of 
the  church,  began  to  exercise  an  influence  over  the 
divisions;  and  from.  1858  the  ascendency  of  the 
anti-church-rate  party  sensibly  declined.'  Such  a 
reaction  was  obviously  favourable  to  the  final  adjust- 
ment of  the  claims  of  dissenters,  on  terms  more 
equitable  to  the  church  :  but  as  yet  the  conditions  of 
such  an  adjustment  bafiled  the  sagacity  of  statesmen. 

While  these  various  contentions  were  raging 
between  the  church  and  other  religious  s,.cgo(ji„ 
bodies,  important  changes  were  in  pro-  'S°^"t 
gress  in  the  church,  and  in  the  religious  '=»'=™™7- 
condition  of  the  people.  The  church  was  growing 
in  spiritual  influence  and  temporal  resources. 
Dissent  was  making  advances  still  more  remarkable. 

For  many  years  after  the  accession  of  George  III. 
the  church  continued  her  even  course,  with  little 
change  of  condition  or  circumstances.'  She  was 
enjoying  a  tranquil,  and  apparently  prosperous,  ex- 
istence. Favoured  by  the  state  and  society : 
threatened  by  no  visible   dangers :   dominant  over 

1  Viz.  the  AichbLnhop  of  Csnterbury,  Mr,  Alccx^t,  Mr.  CroM,  Mr. 
N?«degat«.  and  Mr,  Hubbard, 

'  In  1881  (bFjund  llie  lirriiU  of  thio  IjliUry)  Ibe  aijminl  bill  wnn 
lout  on  the  Uurd  reading  L;  the  ciiatiiig  toIh  of  Ilia  Speaker  :  in 
1B62,  bj  H  maioH^y  of  17  :  lud  ia  1SQ3,  bj  u  uiquril;  of  tU.  .Sti* 
&]»    Supple  men  Ur)-  Cliaptar. 

'   StlfTB,  p.  80. 

\iiL.  ill.  r 
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Catholics  and  disBeatera ;  and  fearing  no  aesftults 
upon  her  power  or  privileges,  she  was  contented  with 
the  dignified  security  of  a  national  establishment. 
The  more  learned  cburclimen  devoted  themselves  to 
classical  erudition  and  Bcholastic  theology:  the 
parochial  clergy  to  an  easy,  but  generally  decorous, 
performance  of  their  accustomed  duties.  The 
discipline  of  the  church  was  facile  and  indulgent. 
Pluralities  and  non-residence  were  freely  permitted, 
the  ease  of  the  clergy  being  more  regarded  than  the 
spiritual  welfare  of  the  people.  The  parson  farmed, 
hunted,  shot  the  squire's  partridges,  drank  his  port 
wine,  joined  in  the  friendly  rubber,  and  frankly 
entered  into  all  the  enjoyments  of  a  country  life. 
He  was  a  kind  and  hearty  man  ;  and  if  he  had  the 
pieans,  his  charity  was  open-handed.  Keady  at  the 
call  of  those  who  sought  religious  consolation,  he 
was  not  earnest  in  searching  out  the  spiritual  needs 
of  his  flock.  Zeal  was  not  expected  of  him  :  society 
was  not  yet  prepared  to  exact  it. 

While  ease  and  inaction  characterised  the  chiu-ch,  a 
ctimnins  In  great  change  was  coming  over  the  religious 
teTnTtL.  aiid  social  condition  of  the  people.  The 
'™'"^  religious  movement,  commenced  by  Wes- 
ley and  Whitefield,'  was  spreading  widely  among  the 
middle  and  humbler  classes.  An  age  of  spiritual 
lethargy  was  passing  away  ;  and  a  period  of  religious 
emotion,  zeal,  and  activity  commencing.  At  the 
same  time,  the  population  of  the  country  was  attain- 
ing an  extraordinary  ajid  unprecedented  develop- 
ment. The  church  was  ill  prepared  to  meet  these 
new  conditions  of  society.     Her  clergy  were  slow  to 

1  Siljrn,  p,  85. 
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perceive  them ;  and  when  pressed  by  the  eiigenciea 
of  the  time,  they  could  not  auddenly  assume  the 
character  of  missionariea.  It  was  a  new  calling,  for 
■which  their  training  and  habits  unfitted  them ;  aud 
they  had  to  cope  with  unexampled  difficulties.  A 
new  society  wa^  growing  up  around  them,  sudden 
with  atartling  suddenness.  A  country  popumuoc. 
village  often  rose,  as  if  by  magic,  into  a  popu- 
lous town  ;  a  town  was  swollen  into  a  huge  city. 
Artisans  from  the  loom,  the  forge,  and  the  miue 
were  peopling  the  lone  valley  and  the  moor.  How 
was  the  church  at  once  to  embrace  a  populous  and 
strange  community  in  liet  ministrations  ?  The 
parish  church  would  not  hold  them  if  they  were 
willing  to  come  :  the  parochial  clergy  were  unequal, 
in  number  and  in  means,  to  visit  them  in  their  own 
homes.  Spoliation  and  neglect  ijad  doomed  a  large 
proportion  of  the  clergy  to  poverty ;  and  neither 
the  state  nor  society  had  yet  come  to  their  aid. 
If  there  were  shortcomings  on  their  part,  they  were 
shared  hy  the  state,  and  the  laity.  There  was  no 
organisation  to  meet  the  pressure  of  local  wants, 
while  population  was  outgrowing  the  ordinary 
agencies  of  the  church.  The  field  which  was  be- 
coming too  wide  for  her,  was  entered  upon  by  dis- 
sent ;  and  hitherto  it  has  proved  too  wide  for  both.' 

'  It  is  mmputed  that  on  the  census  Sunday,  1861.  fi,288,S94  per- 
tons  able  to  nttcnd  religious  wamhip  once  at  Ipaet,  were  wholl; 
abient     And  it  has  been  reckoned  that  in  SonthwarkSS  per  cent,  ot 


lotion  of  3,983,467,  no  less  than  2,197.1 
to  attend  no  places  of  worship.— 
«■  Church  Itates,  1869,  Q,  1290- 
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In  dealing  mth  rude  and  indnstrial  populationa, 
c«a!(««d-  the  clergy  laboured  under  many  disadvant- 
tnec\Brgy  ages  compared  with  othw  sects, — particu- 
ot  iiisMTii.  larly  the  Methodists, — by  whom  they  were 
environed.  However  earnest  in  their  calling,  they 
were  too  much  above  working  men  in  rank  and  edu- 
cation, to  gain  their  easy  confidence.  They  were 
gentlemen,  generally  allied  to  comity  families, 
trained  at  the  universities,  and  mingling  in  refined 
society.  They  read  the  services  of  the  church  with 
grave  propriety,  and  preached  scholarlike  disconrsea 
Without  emphasis  or  passion.  Their  well-bred  calm- 
ness and  good  taste  ministered  little  to  religious  ex- 
citement. But  hard  by  the  village  chiurch,  a 
Methodist  carpenter  or  blacksmith  would  address 
bis  humble  flock  with  passionate  devotion.  He  was 
one  of  themselves,  spoke  their  rough  dialect,  used 
their  wonted  phrases ;  and  having  been  himself  con- 
verted to  Methodism,  described  his  own  experience 
and  consolations.  Who  can  wonder  that  numbers 
forsook  the  decorous  monotony  of  the  church  service 
for  the  fervid  prayers  and  moving  exhortations  of  the 
Methodist  ?  Among  the  more  enlightened  popula- 
tion  of  towns,  the  clergy  had  formidable  rivals  in 
a  higher  class  of  nonconformist  ministers,  who 
attracted  congregations,  not  only  by  doctrines  con- 
genial to  their  faith  and  sentiments,  but  by  a  more 
impassioned  eloquence,  greater  warmth  and  earnest- 
ness, a  ptaiuer  language,  and  closer  relations  with 
their  flocks.  Again,  in  the  visitation  of  the  sick, 
dissent  had  greater  resources  than  the  church.  Its 
tuioisteta  were  more  familiar  with  their  habits  and 
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religious  feelings ;  were  admitted  with  greater  fret- - 
dom  to  their  homes  ;  and  were  assiBted  by  &a  active 
lay  agency,  which  the  church  waa  slow  to  imitate. 

Social  causes  further  contributed  to  the  progress 
of  dissent.  Many  were  not  unwilling  to  saci.icniM 
eacapefromthepresenceoftlieirBuperiorsiD  "'  •"""'■ 
station.  Farmera  and  shopkeepers  were  greater  men 
in  the  meeting-houae,  than  under  the  shadow  of  the 
pulpit  and  the  squire's  pew.  Working  men  were 
glad  to  be  free,  for  one  day  in  the  week,  from  the 
eye  of  the  master.  It  waa  a  comfort  to  be  conscioiia 
of  indepeudence,  and  to  enjoy  their  devotions, — like 
their  sports, — among  themeelves,  without  restraint 
or  embarrassment  Even  their  homely  dress  tempted 
them  from  the  church  ;  as  rigs  shut  out  a  lower 
grade  from  public  worship  altogether. 

In  Wales,  there  was  yet  another  inducement  t*j 
disseot.  Like  the  Irish  at  the  Reforma-  j,|^„ji 
tion,  the  people  were  ignorant  of  the  Ian-  '^'•^'^ 
guage  in  which  the  services  of  the  church  were  too 
often  performed.  In  many  parishes,  the  English 
liturgy  was  read,  and  English  sermons  preached  to 
Welshmen.  Even  religious  consolations  were  minis- 
tered with  difficulty,  in  the  only  language  familiar 
to  the  people.  Addressed  by  no  neon  for  m.i  at  teacheri* 
in  tlieir  own  tongue,  numbers  were  soon  won  over. 
Doctrines  and  eeremooies  were  as  nothing  compared 
with  an  intelligible  devotion.  They  followed 
Welshmen,  rather  than  dissenters :  but  found  them- 
selves out  of  communion  with  the  church.' 
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Knun  these  cumbined  causes, — religious  hud 
Thtc'tiBToh  social, — dissent  marched  onwards.  The 
J"5J2^  church  lost  numbers  from  her  fold ;  and 
""'"*''  foiled  to  embrace  multitndea  among  the 
yniwing  population,  beyond  her  ministrations.  But 
Bht"  was)  never  forsaken  by  the  rank,  wealth,  intellect, 
and  influence  of  the  country  ;  and  the  poor  remained 
bur  uncontested  heritage.  Nobles,  and  proprietors 
of  the  soil,  were  her  zealous  disciples  and  champions : 
the  professions, — the  first  merchants  and  employers 
of  labour,  continued  faithful.  English  society  held 
fost  to  her.  Aspirants  to  respectability  frequented 
her  services.  The  leas  opulent  of  the  middle  classes, 
and  the  industrial  population,  thronged  the  meeting- 
house :  men  who  grew  rich  and  prosperous  forsook  it 
for  tlie  church. 

It  was  not  until  early  in  the  present  century,  that 
Ratmnsra-  the  Tulers  and  clergy  of  the  church  were 
ihurcii.  awakened  to  a  sense  of  their  responsibi- 
lities, under  these  new  conditions  of  society  and 
religious  feeling.  Startled  by  the  outburst  of  infi- 
delity in  France,  and  disquieted  by  the  encroach- 
ments of  dissent, — they  at  length  discovered  that 
the  church  had  a  new  mission  before  her.  More 
seal  waa  needed  by  her  ministers  ;  better  discipline 
and  organisation  in  her  government ;  new  resources 
iu  her  establishment.  The  means  she  had  must  be 
developed  ;  and  the  cooperation  of  the  state  and 
laity  must  he  invoked,  to  combat  the  difficulties  by 
which  she  was  surrounded.  The  church  of  the  six- 
teenth century  must  be  adapted  to  the  populatioa 
Kitd  nt^edii  of  the  nineteenth. 
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The  first  efforts  made  for  the  regeneration  of  tin* 
church  were  not  very  vigorous,  but  they  were  in  the 
right  direction.  In  1803,  measures  were  passed  to 
restrain  clerical  fanning,  to  enforce  the  residence  of 
incumbents,  and  to  encourage  the  building  of 
churches.' 

Fifteen  years  later,  a  comprehensive  scheme  wa» 
devised  for  the  building  and  endowment  chmth 
of  churches  in  populous  places.  The  dis-  An.  wis. 
proportion  between  the  means  of  the  church  and  the 
growing  population  was  becoming  more  and  more 
evident;'  and  in  1818  provision  was  made  by  Par- 
liament for  a  systematic  extension  of  church  ac- 
commodation. Kelying  mainly  upon  local  liberality, 
Parliament  added  contributions  from  the  public 
revenue,  in  aid  of  the  building  and  endowment  of 
additional  churches.*  Further  encouragement  was 
also  given  by  the  remission  of  duties  upon  building 
materials.* 

The   work   of  church   extension  was  undertaken 
with   exemplary   zeal.     The   piety  of  our  chnron 
ancestors,  who  had  raised  churches  in  every  Bngi«KL 
village  throughout  the  land,  was  emulated  by  the 
laity,  in  the  present  century,  who  provided  for  tlie 
spiritual  needs  of  their  own  time.     New  churches 

I  43  Geo.  ni.c.  81, 108  ;  and  sa*  Stephen's  Ecdeeuistical  StttutM. 
8B2,  985. 

■  l«nl  Sidmoath'a  Life,  lit.  138 ;  RaComs  l&id  befon  Uu  HouM 
of  Lords,  1 811. 

■  68  Geo.  UI.  c.  <5 ;  3  G«i.  IV.  c.  72,  &c.   One  m 
in  1SI3.  and  &00,0O(U.  in  ]82t.     Eicbeqoer  bill  Imdb  to  Bbont  tlx 
Mme  ■mount  were  al«o  made. — pDrtrr's  Progrru.  61 9. 

*  In  183T  theu  remiBsiooB  had  amounted  Vi  170,661'.;  and  fram 
IS27  to  iS46,  tu  1P6,77S:.— ParL  Pitpen,  1SS8,  Ku.  32^ ;  ISiu.  No.    1 
lil.  ' 
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aroBe  everywhere  among  a  growing  and  prosperous 
population  ;  parishes  were  divided  ;  and  endowments 
found  for  thousands  of  additional  clergy,' 

The  poorer  clergy  have  also  received  much  wel- 
oihBT  en-  come  assistance  from  augmentations  of  the 
dnwnienK  ixoi^  kuowu  ss  Quceu  Aoue's  Bounty.' 
church.  jjjjj.  jg  ;j  unworthy  of  remurk,  that  the 
general  opulence  of  the  country  has  contributed,  in 
another  form,  to  the  poorer  henefices.  Large  num- 
bers of  clergy  have  added  their  private  resources  to 
the  scant  endowments  of  their  cnrea ;  and  with  a 
noble  spirit  of  devotion  and  self-sacrifice,  have  dedi- 
cated their  lives  and  fortunes  to  the  service  of  the 
church. 

While  the  exertions  of  the  church  were  thus  en- 
Rrde-  couraged  hy  public  and  private  liberality, 

revenuiB.  the  legislature  waa  devising  means  for  de- 
veloping the  existing  reaourcea  of  the  establishment. 
Its  revenues  were  large,  but  ill  administered,  and 
unequally  distributed.  Notwithstanding  the  spoli- 
ations of  the  sixteenth  century,  the  net   revenues 

<  Betveen  1801  &nd  1S3I  about  SOOchurches  were  bnilt  at  an  ei- 
penaeof  3,000,000/.  In  twenty  jeara,  from  1831  to  1851,  more  than 
two  thousaDd  new  churches  were  erected  at  an  eipeage  exceeding 
3,D00,fll}D;.  In  this  whole  period  of  Bfty  yean  2,529  churches  were 
built  at  an  expense  of  B,087,{l00;.,  of  which  1,663.4a9i.  were  contri- 
buted from  public  funds,  and  7,*23,57U.  from  private  benefactions. 
^Ceneua,  18S1,  Religious  Worship,  p.  xxiii.;  see  also  lords'  De- 
bate, Maj  11th,  18&*.— Hiina.  Leb.,  3rd  Ser.,  cimiii.  153.  Be- 
tween 1801  and  1858,  it  appears  that  3,151}  churches  had  been  buitt 
at  an  expense  of  lI,000,0(JO/.~Lorde'  Keport  on  Spiritual  DeBtitu- 
tioQ,  1858  ;  Cotton's  Ev.,  Q.  141. 

«  2  &  3  Annsc.  11;  1  Geo.  1.  St.  H,  c.  10;  46  Geo.  HI.  c  84;  1 
&  2  Will.  IV.  c.  4S,  &c.  From  1809  to  1820,  the  gorBinota  of  Qneea 
Anne's  bountj  distributed  no  less  than  1,000,0001.  to  the  poorer 
clergy.  From  April  5th,  1831,  to  Dec.  -list,  1835,  ihaj  disbursed 
687,:iiii.    From  i  850  tu  186U  inel-vsive,  tliey  distributed  2,50'J,747(. 
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amounted   to  3,490,497^. ;  of  which  43S,046?.  was 
appropriated  bj  the  bishops  and  other  dignitaries ; 
while  many  incumbents  derived   a  scanty  pittance 
from  the  ample  patrimony  of  the  church.'     Sound 
policy,  and  the  interests  of  the  church  her-  ^^_^^ 
self,  demanded  an  improved   management  ^^^^, 
and  distribulion  of  tliis  great  income ;  and  ""^  '"*"■ 
in  1835  a  coQUnisalon  was  constituted,  which,  in  five 

tical  reforms.  In  1836,  the  ecclesiastical  commis- 
sionera  were  incorporated,*  with  power  to  prepare 
schemes  for  carrying  these  recommendatiuna  info 
effect.  Many  reforms  in  the  church  establishment 
were  afterwards  sanctioned  by  Parliament.  The 
boundaries  of  the  several  dioceses  were  revised  :  the 
sees  of  Gloucester  and  Bristol  were  consolidated,  and 
the  new  sees  of  Manchester  and  Ripon  created :  the 
episcopal  revenues  and  patronage  were  re-adjusted.^ 
The  establishments  of  cathedral  and  collegiate 
churches  were  reduced,  and  their  revenues  appropri- 
ated to  the  relief  of  spiritual  destitution.  And  the 
surplus  revenues  of  the  church,  accruing  from  all 
these  reforms,  have  since  been  applied,  under  the 
authority  of  the  commissioners,  to  the  augmentation 
of  gmall  livings,  and  other  purposes  designed  to  in- 
crease the  eflScicDcy  of  the  church.'     At  the  same 

'  Beportof  EccIeiiaMical  Datifls  aad  Rereniies  Comm..  1831. 

»  B  &  7  WilL  IV.  c.  77-  The  conwiWtion  of  thu  ™mnii™one™ 
VMilKndiD  1840  bj  3  b  *  Vid.  e.  113;  11  &  15  Vict,  c  lOt;  23 
Jc  U  VitL  e.  124. 

■  SmS&  7Wai.  rv.e.  77;  S  tc  *  Vict,  p.  113.  Originalljthi 
■eMdf  8l  Ah^  and  Bangor  wen  also  united;  bot  the  10  and  II 
Tict.  c^  IM,  which  enutituttd  the  bishopric  of  Maoebestar,  rapralRl 
the  pfoiinoat  conrcrarng  the  UBian  of  these  sees. 

■  I&  ISM,  «•  \zM  than  1,388  beaefictt  &ad  AiElnAx^^\iB«^  v%- 
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time  pluraTities  were  more  effectually  restrained,  and 
residence  enforced,  among  the  clergy.' 

In  extending  her  ministrationB  to  a  growing  com- 
pricata  munity,  the  church  has  further  been  as- 
BLiniflcenrt.  gigted  from  other  sources.  Several  charit- 
able societies  have  largely  contributed  to  this  good 
work,'  and  private  muniiicence, — in  an  age  not  less 
remarkable  fcr  its  pious  charity  than  for  its  opu- 
lence,— has  nobly  supported  the  zeal  and  devotion  of 
the  clergy. 

The  principal  revenues  of  the  church,  however, 
TiihKi^om.  were  derived  from  tithes;  and  these  con- 
EnHimd.'  tinned  to  be  collected  by  the  clergy,  ac- 
coi'ding  to  ancient  usage, '  in  kind,'  The  parson  was 
entitled  to  the  farmer's  tenth  wheat-sheaf,  his  tenth 
pig,  and  his  tenth  sack  of  potatoes  !  This  primitive 
custom  of  the  Jews  was  wholly  unsuited  to  a  civilised 
age.  It  was  vexatious  to  the  farmer,  discouraging 
to  f^iculture,  and  invidious  to  the  clergy.  A  large 
proportion  of  the  land  was  tithe-free ;  and  tithes 
were  often  the  property  of  lay  impropriators :  yet  the 

nieuted  and  endowed,  out  of  the  cammon  fund  of  the  rommisBionen, 
to  tlie  eitODt  of  98,9(11);.  a  year ;  to  which  had  been  added  laad  and 
tithe  raut-uhiU^  aiuouating  WS,600i.  a  year. — Htb  Keportof  Com- 
misBLoDBra,  p.  6. 

'   l&2Vict.  0.  106. 

"  In  twenty-five  years  the  Church  PaBtoral  Aid  Society  raised  and 
espended  ^\^lfi,'ikl.,  by  which  1015  pariehes  were  aided.  la  tw«Dty- 
£>iir  years  the  Additional  Curates  Society  raised  and  expended 
fi31,110J.  In  thirty-three  yeaTB  the  Church  Baildlng  Society  ex- 
pended 680,233;.,  wbidi  was  met  by  a  further  expenditure,  ou  the 
part  of  the  public,  of  4,4ai,*0W.— flepor(«  qf  Heat  Sooielien  for 
ISSI. 

Independently  of  diocesan  and  other  local  Bocieties,  the  nggre- 
gata  funds  of  religious  societies  connected  with  the  chuccb  atnonnled. 
in  1861.  to  upwards  of  iOO,OOI}(.  a  year,  of  which  250,000/.  woa 
■yiplied  to  lureign  missions. — Ceasoa  of  18S1,  Keligioua  Worship, 
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church  sustained  all  the  odium  of  an  antiquated  and 
anomalous  law.  The  evil  had  long  been  acknow- 
ledged. Prior  to  the  Acta  of  Elizabeth  restraining 
alienatione  of  church  property,'  landowners  had  pur- 
chased exemption  from  tithes  by  the  transfer  of 
lands  to  the  church  ;  and  in  many  parishes  a  par- 
ticular custom  prevailed,  known  as  a  iTiodiw),  by 
which  payment  of  tithes  in  kind  had  been  com- 
muted. The  Long  Parliament  had  designed  a  more 
general  commutation.'  Adam  Smith  and  Paley  had 
pointed  out  the  injurious  operation  of  tithes ;  and 
the  httter  bad  recommended  their  conversion  into 
corn-rents.'  This  suggestion  having  been  carried 
out  in  some  local  inclosure  bills,  Mr.  Pitt  submitted 
to  the  Archbishop  of  Canterbmy,  in  1791,  the  pro- 
priety of  its  general  adoption :  but  unfortunately 
for  the  interests  of  the  church,  his  wise  counsels 
were  not  accepted.*  It  was  not  for  more  than  forty 
years  afterwards,  that  Parliament  perceived  the 
necessity  of  a  general  measur«*  of  commutation.  In 
1833  and  1834,  Lord  Althorp  submitted  imperfect 
schemes  for  consideration ; '  and  in  1835,  Sir  Robert 
Peel  proposed  a  measure  to  facilitate  voluntary  com- 
mutation, which  was  obviously  inadequate.*  But  in 
1836,  a  measure,  more  comprehensive,  was  framed 
by  Lord  Melbourne's  government,  and  accepted  by 
Parliament.     It  provided  for  the  general  commuta- 


'  Collier'H  EccL  Hist,,  it,  861. 

■  Moral  and  Political  Philoanphv,  ch.  lii. 

'  Lord  Stanhope's  Life  of  Pitt.  li.  131. 

'  April  18tb,  1833  ;  April  leth,  1834 ;  Hsds.  Deb..  3id  Sar,  inL 

II  ;  xxii.  S34. 

•  Mjtrcli  24tli,  183S ;  Rid.  xxvii.  183. 
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tion  of  tithes  into  a  reat-charge  upon  the  land,  pay- 
able in  money,  but  varying  according  to  the  average 
price  of  com,  for  seven  preceding  years.  Voluntary 
agreements  upon  this  principle  were  first  encouraged; 
and  where  none  were  made,  a  compulsory  com- 
mutation was  efifected  by  commissioners  appointed 
for  that  purpose.'  The  success  of  this  statesmanlike 
measure  was  complete.  In  fifteen  years,  the  entire 
commutation  of  tithee  was  accomplished  in  nearly 
every  parish  in  England  and  Wales.^  To  no  mea- 
sure, since  the  Reformation,  has  the  church  owed  so 
much  peace  and  security.  All  disputes  between  the 
clergy  and  their  paiishionerSj  in  relation  to  tithes, 
were  averted  ;  while  their  rights,  identified  with 
those  of  the  lay-impropriators,  were  secured  immut- 
ably upon  the  land  itself. 

Throughout  the  progress  of  these  various  measures 
oontinned  the  church  was  gaining  strength  and  in- 
obiiKb.  fluence,  by  her  own  spiritual  renovation. 
While  the  judicious  policy  of  the  legislature  had  re- 
lieved her  from  many  causes  of  jealousy  and  ill-will, 
and  added  to  her  temporal  resources,  she  displayed  a 
zeal  and  activity  worthy  of  her  high  calling  and 
destinies.  Her  clergy, — earnest,  intellectual,  and 
accomplished, — have  kept  pace  with  the  advancing 
enlightenment  of  their  age.     They  have  laboured, 

'  Feb.  Bth,  1836.  Hbub.  Deb.,  3nl  Ser.,  iiii.  185  ;  S  &  7  Will. 
IV.  c  71 ;  7  Will.  IV.  and  1  vjct.  c.  69  ;  1  &  2  Vict.  o.  S4 ;  2  &  3 
Vict,  c.  32;  6  &  evict,  e.  o*  i  a&  10  Vict.  c.  73;  10  &  11  Vict.  e. 
104;  U&  15  Vict.  c.  63, 

■  ^  Feb,  1S61,  the  ixuDmissioDers  reported  that  'the  great,  work 
of  eommubitioD  is  Bubecantially  achieved.' — IBSl,  No.  [1325].  la 
J(Jd2,  thej  speak  of  furmal  difficulties  in  about  oae  hnndced  auwi. 
\%S3,  So.  [Hi?]. 
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with  all  their  means  and  ioflueDce,  in  the  education 
of  the  people ;  and  have  joined  heartily  with  lay- 
men in  promoting,  by  secuSar  agencies,  the  cultiva- 
tion and  moral  welfare  of  society.  At  one  time 
there  seemed  danger  of  further  schisms,  springing 
from  controversies  which  had  been  fmitiiil  of  evil  at 
the  Reformation.  The  high  church  parity  leaning,  as 
of  old,  to  the  imposing  ceremonial  of  Catholic  wor- 
ship, aroused  the  apprehensions  of  those  who  perceived 
in  every  symbol  of  the  Romish  church,  a  revival  of 
her  errors  and  superstitions.  But  the  extravagance 
of  some  of  the  clergy  was  happily  tempered  by  the 
moderation  of  others,  and  by  the  general  good  sense 
and  judgment  of  the  laity  ;  and  schism  was  averted, 
Another  schism,  arising  out  of  the  Gorham  contro- 
versy, waa  threatened  by  members  of  the  evangelical, 
or  low  church  party:  but  was  no  less  happily 
averted.  The  fold  of  the  church  has  been  found 
wide  enough  to  embrace  many  diversities  of  doctrine 
and  ceremony.  The  convictions,  doubts,  and  pre- 
dilections of  the  sixteenth  century  stiil  prevail,  with 
many  of  later  growth  :  hut  enlightened  churchmen, 
without  absolute  identity  of  opinion,  have  been 
proud  to  acknowledge  the  same  religious  com- 
munion,—just  as  citizens,  divided  into  political 
parties,  are  yet  loyal  and  patriotic  members  of  one 
state.  And  if  the  founders  of  the  reformed  church 
erred  in  prescribing  too  strait  a  uniformity,  the 
wisest  of  her  rulers,  in  an  age  of  active  thought  and 
free  discussion,  have  generally  shown  a  tolerant  and 
cautious  spirit  in  dealing  with  theological  contro- 
versies.    The  ecclesiastical  courts  have  vAw,^  s.'wS.N'Mv 
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to  give  breadth  to  her  articlea  and  liturgy.     Nev' 
was    comprehenaion   more   politic.     The   fimts   hu 
come,  when  any  aerious  schism  might  bring  ruin 
the  church. 

Such  having  been  the  progress  of  the  chnrch, 
P„,g„„o(  what  have  been  the  advances  of  dissent? 
diMBot.  i^Yg  j^^^g  gggjj  j,^^  vriA»  a  field  lay  open  to 
the  labours  of  pious  men,  A  struggle  had  to  be 
maintained  between  religion  and  heathenism  in  a 
Christian  land ;  and  in  this  struggle  dissenters  long 
bore  the  foremost  part.  They  were  at  once  preachers 
and  missionaries.  Their  work  prospered,  and  in 
combating  ignorance  and  sin,  they  grew  into  for- 
midable rivals  of  the  church.  The  old  schisms  of 
the  Reformation  had  never  lost  their  vit-ulity.  There 
had  been  persecution  enough  to  alienate  and  provoke 
nonconformists :  but  not  enough  to  repress  them. 
And  when  they  started  on  a  new  career,  in  the  last 
century,  they  enjoyed  toleration.  The  doctrines  for 
which  many  had  formerly  suffered,  were  now  freely 
preached,  and  found  crowds  of  new  disciples.  At 
the  same  time,  freedom  of  worsliip  and  discuBsion 
tavoiired  the  growth  of  other  diversities  of  faith, 
ceremonial,  and  discipline. 

The  later  history  of  dissent, — of  its  rapid  growth 
HutiatLiHot  ^^^  deveIopment,^its  marvellous  activity 
*""'"■  and  resources, — is  to  be  read  in  its  statistics 
The  church  in  extending  ber  ministrations  had  been 
aided  by  the  state;  and  by  the  liberality  of  her 
wealthy  flocks.  Dissent  received  no  succour  or  en- 
couragement from  the  state  ;  and  its  disciples  were 
geaevtkWy  drawn  from    the  less  opulent   classes   of 
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Mciety.  Yet  what  has  it  done  for  the  religious  in- 
struction of  the  people?  In  1801,  the  WesleyaiiH 
had  825  chapels  or  places  of  worship :  in  1851,  they 
had  the  extraordinary  number  of  11,007,  with  ait- 
tings  for  2,194,298  personal  The  original  connec- 
tion alone  numbered  1,034  ministers,  and  upwards 
of  13,000  lay  or  local  preachers.  In  1801,  the  Inde- 
pendents had  914  chapels  :  in  1851,  they  had  3,244, 
with  sittings  for  1,067,760  members.  In  1801,  the 
Baptists  had  652  places  of  worship  :  in  1851,  they 
had  2,789,  with  sittings  for  752,346.  And  numer- 
ous other  religious  denominations  swelled  the  ranks 
of  Protestant  dissent. 

The  Roman  Catholics, — forming  a  comparatively 
small  body, — have  yet  increased  of  late  years  in 
numbers  and  activity.  Their  chapels  grew  from 
346  in  1824,  to  574  in  1851,  with  accommodation 
for  186,111  persons.  Between  1841  and  1853  their 
religious  houses  were  multiplied  from  17  to  88  ;  and 
their  priests  from  557  to  875.  Their  flocks  have 
naturally  been  enlaj'ged  by  considerable  numbers  of 
Irish  and  foreigners  who  have  settled,  with  their  in- 
creasing families,  in  the  metropolis  and  other  large 
towns. 

For  the  population  of  England  and  Wales, 
amounting  in  1851  to  17,927,609,  there  Huifeticoi 
were  34,467  places  of  worship,  of  which  nurahip. 
14,077  belonged  to  the  church  of  England.  Accom- 
modation was  provided  for  9,467,738  persons,  of 
whom  4,922,412  were  in  the  establishment.  On  the 
30th  of  March,  4,428,338  attended  morning  ser- 
vice,   of  whom    2,371,732   were  dp'OiXft'c*   lA  iNi» 
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rlmrch.'  Herice  it  has  been  computed  that  there  were 
7,546,948  members  of  the  establishment  habitually 
attending  religious  worship  ;  and  4,466,266  nominal 
members  rarely,  if  ever,  attending  the  services  of 
their  church.  These  two  classes  united,  formed 
about  67  per  cent,  of  the  population.  The  same 
computation  reckoned  2,264,324  Wesleyans,  and 
610,786  Roman  Catholics."  The  clergy  of  the  es- 
tablished church  nimibered  17,320 :  ministers  of 
other  commnnions,  6,405.' 

So  vast  an  increase  of  dissent  has  seriously  com- 
Heiitiont  promised  the  position  of  the  church,  as  a 
^lurehio  national  establishment.  Nearly  one-third 
duMiit.  gC  ^jjg  present  generation  have  grown  up 
out  of  her  communion.  But  her  power  is  yet  domi- 
nant. She  holds  her  proud  position  in  the  state 
and  society:  she  commands  the  parochial  organisa- 
tion of  the  country :  she  has  the  largest  share  in  the 
education  of  the  people  ; '  and  she  has  long  been 
straining  every  nerve  to  extend  her  influence.  The 
traditions  and  sentiment  of  the  nation  are  on  her 
side.  And  while  she  comprises  a  united  body  of 
faithful  members,  dissenters  are  divided  into  up- 

■  Census  of  Qreat  Britain,  ISSl,  Keligioua  Worship.  The  pro- 
groBBive  increase  of  dissent  is  cariously  illuEtriiUd  by  a  return  of 
tsniporary  and  permanent  places  of  worship  registered  in  deceaniiJ 
periods.— Pari.  Paper,  1863,  No,  lfi6. 

»  Br.  Hume's  Er.  hflfore  Lords  Com.  on  Church  Rates.  1S59,  Q. 
1291.  and  map.  Independents  and  Baptists  together  &re  set  down 
as  S|^per  c^nt.,  and  other  ee«tB  6|  on  the  population. 

■  Cen.'niB,  1861 :  occupations,  table  27. 

*  In  IBBO  she  recBived  about  77  per  cent  of  the  education  grant 
frma  the  Frivf  Council ;  and  of  1,54,9,312  pupils  in  dav-schools,  she 
hud  DO  less  than  1,187,086;  while  of  Snnda;>-Bchool  pupils  dissenlen 
had  a  majorit;  of  2aO,U()0.~'Rep.  of  IMscstion  Com,,  Igei,  p.  Wi^, 
SBi;  BJehop  of  LundoD's  Charge,  1802,  p.  35. 
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wards  of  one  hundred  diiferent  Beets,  or  congrega- 
tions, without  sympathy  or  cohesion,  and  differing 
m  doctrines,  polity,  and  forms  of  worship.  Sects, 
not  bound  by  subscription  to  any  articles  of  faith, 
have  been  rent  asunder  by  schisms.  The  Wesleyans 
have  been  broken  up  into  nine  divisions : '  the 
Baptists  into  five."  These  discordant  elements  of 
dissent  have  often  been  united  in  opposition  to  the 
church,  for  the  redress  of  grievances  common  to 
them  all.  But  every  act  of  toleration  and  justice, 
on  the  part  of  the  state,  has  tended  to  dissolve  the 
combination.  The  odium  of  bad  laws  weighed 
heavily  upon  the  church ;  and  her  position  has  been 
strengthened  by  the  reversal  of  a  mistaken  policy, 
Nor  has  the  church  just  cause  of  apprehension  from 
any  general  sentiment  of  hostility  on  the  part  of 
Protestant  nonconformists.  Numbers  frequent  her 
services,  and  are  still  married  at  her  altars."  The 
Wesleyans,  dwelling  just  outside  her  gates,  are 
friends  and  neigh botirs,  rather  than  adversaries. 
The  most  formidable  and  aggressive  of  her  opponents 
are  the  Independents.  With  them  the  '  voluntary 
principle '  in  religion  is  a  primary  article  of  faith. 
They  condemn  all  church  establishments  ;  and  the 
Church  of  England  is  the  foremost  example  to  be 
denounced  and  assailed. 

'  The  Origianl  Conneiiun,  New  Conneiion, Primitive  McthodiBtx. 
Biblp  Cbrietinns.  WeaUjHD  UeOiodiat  ABsix^iation,  Indepeadeat 
Methodists,  WcBleyRn  Reformers,  Walsh  Culriuistic  MetbodiKts,  and 
CouDtfss  of  HuatiDgdon's  Conaexion. 

'  General,  Particular,  BBventh-daj,  Sciitch,  New  ConnexioD 
General. 

■  Eight;  per  cent,  o!  nil  marriugcs  are  ceUbtUed  b^  Xba  cboxi^ 
— Rep,  of  Registtat-Gen.,  1862,  p.  i" 


L— Kep,  ol  Registrar- Uen.,  1862,  p.  Tiu. 
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Whatever  the  fuhure  deatiaies  of  the  church,  tha 
BetetiDu  <A  gravest  reflections  ariae  out  of  the  later  dft- 
SVi^iS?  velopment  of  the  Reformation.  The  church 
""""■  was  then  united  to  the  state.     Her  convo- 

catioD,  originally  dependent,  haa  since  lost  all  but  a 
nominal  place  in  the  occleaiastical  polity  of  the 
realm.  And  what  have  become  the  component 
parts  of  the  legislature  which  directs  the  govern- 
ment, discipline,  revenues,—  nay  even  the  doctrines, 
of  the  church  ?  The  Commons,  who  have  attained 
a  dominant  authority,  are  representatives  of  Eng- 
land,— one-third  nonconformists, — of  Presbyterian 
Scotland, — and  of  Catholic  Ireland.  In  the  union 
of  church  and  state  no  such  anomaly  had  been  fore- 
seen ;  yet  haa  it  been  the  natural  consequence  of  the 
Eeformation, — followed  by  the  consolidation  of  these 
realms,  and  the  inevitable  recognition  of  religious 
liberty  in  a  free  state. 

However  painful  the  hiatory  of  religious  echisma 
jnfliuDca  of  ^^'^  conflicts,  they  have  not  been  without 
d^mc^upoB  countervailing  uses.  They  have  extended 
"*^'  religious  instruction  j  and   favoured  poli- 

tical liberty.  If  the  church  and  dissenters,  united, 
have  been  unequal  to  meet  the  spiritual  needs  of 
this  populous  land, — what  could  the  church,  alone 
and  unaided,  have  accomplished  ?  Even  if  the  re- 
sources of  dissent  had  been  placed  in  her  hands, 
rivalry  would  have  been  wanting,  which  has  stimu- 
lated the  zeal  of  both.  Liberty  owes  much  to 
schism.  It  brought  down  the  high  prerogatives  of 
the  Tudors  and  Stuarts  ;  and  in  later  times,  has  been 
£  powerful  auxiliary  in  many  popular  movements. 
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W  Tbe  undivided  power  of  the  church,  united  to  that 
F  of  the  crown  and  aristocracy,  might  have  proved  too 
strong  for  the  peoplct  But  while  she  was  weakened 
by  dissent,  a  popular  party  was  growing  up,  opposed 
to  the  close  political  organisation  with  which  ahe 
was  associated.  This  party  was  naturally  joined  by 
dissenters ;  and  tliey  fought  side  by  side  in  the  long 
fltruggle  for  civil  and  religious  liberty. 

The  church  and  dissenters,  generally  opposed  on 
political  questions  affecting  religion,  have  ThnPapai 
been  prompt  to  make  common  cause  against  iwo, 
the  church  of  Rome.  The  same  strong  spirit  of 
Protestantism  which  united  them  in  resistance  to 
James  II.  and  his  House,  has  since  brought  them 
together  on  other  occasions.  Dissenters,  while  seek- 
ing justice  for  themselves,  had  been  no  friends  tu 
Catholic  emancipation ;  and  were  far  m.ore  hostile 
than  churchmen  to  the  endowment  of  Maynooth." 
And  in  1851,  they  joined  the  church  in  resenting 
an  aggressive  movement  of  the  Pope,  which  was 
felt  to  be  an  insult  to  the  Protestant  people  of 
England. 

For  some  time  irritation  had  been  growing,  in  tbe 
popular  mind,  against  the  church  of  Rome.  The 
activity  of  the  priesthood  was  everywhere  apparent. 
Chapels  were  built,  and  religious  houses  founded.' 
A  Catholic  cathedral  was  erected  in  London.  Sisters 
of  mercy,  in  monastic  robes,  offended  the   eyes  of 

I     Protestants.     Tales  of  secret  prosclytism  abounded. 
No  family  was  believed  to  be  safe  from  the  designs 
ef  priests  and  Jesuits.      Protestant   heirepses   hs.'i 
'  Sm  in/ra,  p.  270.  »  Siee  supra,  ■^.  'IM- 
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taken  the  veil,  and  endowed  convents :  wives  of  Pro- 
testant nobles  and  gentlemen  had  secretlj  renounced 
the  faith  in  which  their  marriage  vows  were  given; 
fathers,  at  the  point  of  death,  had  disinherited  their 
own  flesh  and  blood,  to  satisfy  the  extortion  of  cod- 
fessora.  Young  men  at  Oxford,  in  training  for  the 
church,  had  been  perverted  to  Romanism.  At  the 
same  time,  in  the  church  herself,  the  tractarian,  or 
high  church  clergy,  were  reverting  to  ceremonies  a&- 
Hociatedwith  that  faith;  and  several  had  been  gained 
over  to  the  chnrch  of  Eome.  While  Protestants, 
alarmed  by  these  symptoms,  were  disposed  to  over- 
estimate their  significance,  the  ultramontane  party 
among  the  Cathohcs,  encouraged  by  a  trifling  and 
illusory  success,  conceived  the  extravagant  design  of 
reclaiming  Protestant  England  to  the  fold  of  the 
Catholic  church. 

In  September  1850,  Pope  Pius  IX.,  persuaded 
moTvipeH  that  the  time  had  come  for  asserting  his 
briot,  1850,  ancient  pretensions  within  this  realm,  pub- 
lished a  brief,  providing  for  the  ecclesiastical  go- 
vernment of  England,  Hitherto  the  church  of  Home 
in  England  had  been  superintended  by  eight  vicars 
apostolic :  but  now  the  Pope,  considering  the  '  al- 
ready large  number  of  Catholics,'  and  'how  the 
hindrances  which  stood  in  the  way  of  the  spreading 
of  the  Catholic  faith  are  daily  being  removed,'  saw 
fit  to  establish  '  the  ordiuarv  form  of  episcopal  rule 
in  that  kingdom ; '  and  accordingly  divided  the 
country  into  one  metropolitan,  and  twelve  episcopal 
Bees.  And  to  bis  archbiishop  and  bishops  he  gave 
*aJJ   the  rights  and  privileges  wliich  the  Catholii; 
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archbishops  and  bishops,  in  other  states,  have  and 
uae,  according  to  the  common  ordinances  of  the 
sacred  canons  and  apostolic  constitutions.'  Nor  did 
the  brief  omit  to  state  that  the  object  of  this  change 
was  '  the  well-being  and  advancement  of  Catholicity 
throughout  England.' ' 

This  was  followed  by  a  pastoral  of  Cardinal  Wise- 
man, on  his  appointment  as  Archbishop  of  csrflinij 
Westminster,  exulting  in  the  supposed  pa»iomi. 
triumph  of  his  church.  'Your  beloved  country,' 
said  he,  'has  received  a  place  among  the  fair 
churches  which,  normally  constituted,  form  the 
splendid  aggregate  of  Catholic  communion  :  Catholic 
England  has  been  restored  to  its  orbit  in  the  eccle- 
siastical firmament,  from  which  its  light  had  long 
vanished,  and  begins  now  anew  its  course  of  regularly 
adjusted  action  rotmd  the  centre  of  unity,  the  source 
of  jurisdiction,  of  light,  and  of  vigour.'' 

The  enthronisation  of  the  new  bishops  was  cele- 
brated with  great  pomp ;  and  exultant  ser-  cattioiio 
moua  were  preached  on  the  revival  of  the  enthroorf. 
Catholic  church.  In  one  of  these,  Dr.  Newman, — 
himself  a  recent  convert, — declared  that  '  the  people 
of  England,  who  for  so  many  years  had  been  separated 
from  the  see  of  Eome,  are  about,  of  their  own  will, 
to  be  added  to  the  holy  church.' 

No  acts  or  language  could   have  wounded  more 
deeplythe  traditional  BUBceptibilities  of  the  p„pn,„  j^ 

L English  people.      For  three  hundred  years  ^"e^*"™- 
the  papal  supremacy  had  been  renounced,  and  the 
: 
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Roiuisli  faith  held  in  abhorrence.  Even  diplomatio 
relations  with  the  sovereign  of  the  Roman  States, — 
as  a  temporal  prince,— had  until  lately  been  for- 
liidden.'  And  now  the  Pope  had  assumed  to  parcel 
out  the  realm  into  Romish  bishoprics ;  and  tc 
brace  the  whole  community  in  hia  jurisdiction,  ! 
Never,  since  the  Popish  plot,  had  the  nation  been 
10  stirred  with  wrath  and  indignation.  Early  in  1 
November,  Lord  John  Russell,  the  Premier,  increased 
the  public  excitement  by  a  letter  to  the  Bishop  of  I 
Durham,  denouncing  the  '  aggression  of  the  Pope  a 
insolent  and  insidious,'  and  associating  it  with  the 
practices  of  the  tractariati  clergy  of  the  Church  of 
England,'  Clergy  and  laity,  churchmen  and  dis- 
Benters,  vied  with  one  another  in  resenlful  demons- 
trations ;  and  in  the  bonfires  of  the  5th  of  Novem- 
ber,— hitherto  the  sport  of  children, — the  obnoxious 
effigies  of  the  Pope  and  Cardinal  Wiseman  were  im- 
molated, amidst  the  execrations  of  the  multitude. 
No  one  could  doubt  the  Protestantism  of  England. 
Calm  observers  saw  in  these  demonstrations  ample 
proof  that  the  papal  pretensions,  however  insolent, 
were  wholly  innocuous  ;  and  Cardinal  Wiseman,  per- 
ceiving that  in  his  over-confidence  he  had  mistaken 
the  temper  of  the  people,  sought  to  moderate  their 
anger  by  a  conciliatory  address.  The  ambitious 
episcopate  now  assumed  the  modest  proportions  of 
an  arrangement  for  the  spirit^  care  of  a  small 
body  of  Roman  Catholics. 

'  In  1818  an  Act  via  passed,  with  Bome  difficnltj,  to  allow  diplf>- 
Tnalio  relatians  with  the  Borereiga  of  tho  Komnn  Ststei. — 11  &  12 
Viet.  Q.  108  r  Hans.  Deb.,  3pd  Sar.,  icti.  168  ;  ci.  227,  234. 
'  Nor.  ith,  I85t);  Ann.  P-°I5.,  la&O,  B- «ft. 
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Meanwhile,  the  government  and  a  vast  majority 
of  the  people  were  determined  that  the  KinouHj^ 
papal  aggression  should  be  repelled  ;  but  "  ™*'' 
liow  ?  If  general  scorn  and  indignation  coidd  repel 
an  insult,  it  had  already  been  amply  repelled :  biit 
action  was  expected  on  the  part  of  the  state ;  and 
how  was  it  to  be  taken  ?  Had  the  laws  of  England 
been  violated?  The  Catholic  Relief  Act  of  1829 
forbade  the  assumption  of  any  titles  belonging  to 
the  bishops  of  the  Church  of  England  and  Ireland  :  ' 
but  the  titles  of  these  new  bishops  being  taken  from 
places  not  appropriated  by  existing  sees,  their  as- 
Bumption  was  not  illegal.  Statutes,  indeed,  were 
still  in  force  prohibiting  the  introduction  of  papal 
bulla  or  letters  into  this  country.*  But  they  had 
long  since  fallen  into  disuse  ;  and  such  communica- 
tions had  been  suffered  to  circulate,  without  molesta- 
tion, as  natural  incidents  to  the  internal  discipline 
of  the  church  of  Rome.  To  prosecute  Cardinal 
Wiseman  for  such  an  offence  would  have  been  an  act 
of  impotent  vengeance.  Safe  from  punishment,  he 
would  have  courted  martyrdom.  The  Queen's  supre- 
macy in  all  matters,  ecclesiastical  and  temporal,  was 
undoubted  ;  but  had  it  been  invaded  ?  When  Eng- 
land professed  the  Catholic  faith,  the  jurisdiction  of 
the  Pope  had  often  conflicted  with  that  of  the  crown. 
Both  were  concerned  in  the  government  of  the  same 
church :  but  now  the  spiritual  supremacy  of  the 
crown  was  exercised  over  the  church  of   England 


'  In  I8ia,  that  part  of  tha  13tli  Eliz.  whifih  attached  ttia  ^titAsj,™ 
cf  treBKin  to  iliii  offence  had  beoa  reptnled,  Wt,  Xiie'Wi  «jWt«iMA 
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only.  Roman  Catholics, — in  common  with  all  otlier  < 
subjects  not  in  communion  with  the  church, — enjoyed 
full  toleration  in  their  religious  worship ;  and  it  vas  ] 
an  essential  part  of  their  faith  and  polity  to  ac- 
knowledge the  spiritual  authority  of  the  Pope. 
Could  legal  restraints,  then,  be  imposed  upon  the  in- 
ternal government  of  tlie  church  of  Rome,  without 
an  infraction  of  religious  toleration  ?  True,  the 
papal  brief,  in  form  and  language,  assumed  a  juris- 
diction over  the  whole  realm  ;  and  Cardinal  Wise- 
man had  said  of  himself,  '  We  govern,  and  shall  con- 
tinue to  govern,  the  counties  of  Middlesex,  Hert- 
ford, and  Essex.'  But  was  this  more  than  an  appli- 
cation of  the  immutable  forms  of  the  church  of 
Rome  to  altered  circumstances?  In  governing 
Roman  Catholics,  did  the  Pope  wrest  from  the  Queen 
any  part  of  her  ecclesiastical  supremacy  ? 

Such  were  the  difficulties  of  the  case;  and 
EcoiesfM-  ministers  endeavoured  to  solve  tbem  by 
It^Sb."  legislation.  Drawing  a  broad  distinction 
n*,  18B1.  between  the  spiritual  jurisdiction  of  the 
Pope  over  the  members  of  his  church,  and  an  as- 
sumption of  sovereignty  over  the  realm,  Ihey  pro- 
posed to  interdict  all  ecclesiastical  titles  derived 
from  places  in  the  United  Kingdom.  Let  the 
Catholics,  they  argued,  be  governed  by  their  own 
bishops;  let  the  Pope  freely  appoint  them:  leave 
entire  liberty  to  Catholic  worehip  and  polity :  but 
reserve  to  the  civil  government  of  this  country  alone, 
the  rightto  create  territorial  titles.  Upon  this  prin- 
ciple a  bill  was  introduced  into  the  House  of  Com- 
mons  by  Lord  John  Russell.     The  titles  assumed  by 
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t,he  Catholic  bishops  were  prohibited :  the  brief  or 
rescript  creating  them  was  declared  unlawful :  the 
acts  of  persons  bearing  them  -were  void ;  and  gifts  or 
religious  endowments  acquired  by  them,  forfeited  to 
the  crown.'  These  latter  provisions  were  aubse 
quently  omitted  by  ministers ; '  and  the  measure 
waa  confined  to  the  prohibition  of  territorial  titles. 
It  was  shoivn  that  in  no  country  in  Europe, — 
whether  Catholic  or  Protestant, — would  the  Pope 
be  suffered  to  exercise  such  an  authority,  without  the 
consent  of  the  state  ;  and  it  waa  not  fit  that  England 
alone  should  submit  to  his  encroachments  upon  the 
civil  power.  But  as  the  hill  proceeded,  the  diffi- 
culties of  legislation  accumulated.  The  bill  em- 
braced Ireland,  where  such  titles  had  been  permitted, 
without  objection,  since  the  Relief  Act  of  1829.  It 
■JTOuld,  therefore,  withdraw  a  privilege  already  con- 
ceded to  Roman  Catholics,  and  disturb  that  great 
settlement.  Yet,  as  the  measure  was  founded  upon 
the  uecessity  of  protecting  the  sovereignty  of  the 
crown,  no  part  of  the  realm  could  be  excepted  from 
ita  operation.  And  thus,  for  the  sake  of  repelling 
an  aggression  upon  Protestant  England,  Catholic 
Ireland  was  visited  with  this  new  prohibition. 

The  bill  encountered  objections,  the  most  opposite 
and  contradictory.  On  one  aide,  it  was  con-  objeqUoi-i 
demned  aa  a  violation  of  religioua  liberty.  *"""  '^■ 
The  Catholics,  it  waa  said,  were  everywhere  governed 
by  bishops,  to  whom  districts  were  assigned,  univer- 
sally known  as  dioceses,  and  distinguished  by  some 
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local  deBignation.  To  interfere  with  the  iiit^rnal 
polity  of  the  church  of  Rome  was  to  reverse  the 
policy  of  toleration,  and  might  eventually  lead  to 
the  revival  of  penal  laws.  If  there  was  insolence  in 
the  traditional  language  of  the  Court  of  Rome,  let  it 
be  repelled  by  a  royal  proclamation,  or  by  addreaaea 
from  both  Houses,  maintaining  Her  Majesty's  un- 
doubted prerogatives :  but  let  not  Parliament  renew 
its  warfare  with  religious  liberty.  On  the  other 
hand,  it  was  urged  that  the  encroachments  of  the 
church  of  Rome  upon  the  temporal  power  demanded 
a  more  stringent  measure  than  that  proposed, — 
severer  penalties,  and  securities  more  effectual. 

These  opposite  views  increased  the  emharraas- 
ments  of  the  government,  and  imperilled  the  success 
of  the  measure.  For  a  time  mijiisters  received  the 
support  of  large  majorities  who, — differing  upon 
Bome  points, — -were  yet  agreed  upon  the  necessity  of 
a  legislative  condemnation  of  the  recent  measures  of 
the  church  of  Rome.  But  on  the  report  of  the  bill, 
amendments  were  proposed,  by  Sir  F.  Thesiger,  to 
increase  the  stringency  of  its  provisions.  They  de- 
clared illegal,  not  only  the  particular  brief,  but  all 
similar  briefs  ;  extended  to  every  person  the  power 
of  prosecuting  for  offences,  with  the  consent  of  the 
attorney-general ;  and  made  the  introduction  of  bulls 
or  rescripts  a  penal  offence. 

Such  stringency  went  far  beyond  the  purpose  of 
ministers,  and  they  resisted  the  amendments :  but  a 
considerable  number  of  members, — chiefly  Roman 
Catliolics, — hoping  that  ministers,  if  overhorne  by 
tie  opposiiiaa.,  would  abandon  the  hill,  retired  from 
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tlie  Hoiise  and  left  miniatera  in  a  minority.  The 
amendments,  however,  were  accepted,  and  the  bill 
was  ultimately  passed.' 

as  a  protest  against  an  act  of  the  Pope  which 
had  outraged  the  feelings  of  the  people  of  Rj^niu  at 
England  ;  but  as  a  legislative  measure,  it  ^'  ^^ 
was  a  dead  letter.  The  chuTch  of  Rome  receded  not 
a  step  from  her  position ;  and  Cardinal  Wiseman 
and  the  Catholic  bishops, — as  well  in  England  as  in 
Ireland, — continued  to  bear,  without  molestation,  the 
titles  conferred  upon  them  by  the  Pope.  The  ex- 
citement of  the  people,  and  acriuionious  discussions 
in  Parliament,  revived  animosities  which  recent 
legislation  had  tended  to  moderate  :  yet  these  events 
were  not  unfruitful  of  good.  They  dispelled  the 
wild  visions  of  the  ultraniontane  party  ;  checked  the 
tractarian  movement  in  the  Church  of  England ;  and 
demonstrated  the  sound  and  faithful  Protestantism 
of  the  people.  Nor  had  the  ultramontane  party 
any  cause  of  gratulation,  in  their  apparent  triumph 
over  the  state.  They  had  given  grave  offence  to  the 
foremost  champions  of  the  Catholic  cause ;  their 
conduct  was  deplored  by  the  laity  of  their  own 
church ;  and  they  had  increased  the  repugnance  of 
the  people  to  a  faith  which  they  had  scarcely  yet 
learned  to  tolerate. 

The  church  of  Scotland,  like  her  sister  church  of 
England,  has  also  been  rent  by  schisms.  ch„„^o( 
The    protracted    efforts   of    the    English  ^f^'*' 
government   to  sustain  episcopacy  in  the  """"»™'- 

'   1 4  &  15  Vipt.  c.  60  ;  Huns.  Deb.,  3rd  S«r.,  csW.  tVf ,  -a-i'^.  -pantos. 
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establiabmeiit,'  resulted  in  the  foundation  of  a  dia- 
tiQct  episcopalian  church.  Comparatively  email  iu 
numbers,  this  communionembraced  alarge  proportion 
of  the  nobility  and  gentry  who  affected  the  English 
connexion,  and  disliked  the  democratic  spirit  and 
constitution  of  the  Presbyterian  church.  In  1732, 
the  establishment  was  further  weakened  by  the  re- 
tirement of  Ebenezer  Erskine,  and  an  iiltra-puri- 
tanical  sect,  who  founded  the  Secession  Church  of 
Scotland.'  This  was  followed  by  the  foundation  of 
another  seceding  church,  called  the  Presbytery  of 
Relief,  under  Gillespie,  Boston,  and  Colier ;  ^  and  by 
the  growth  of  independents,  voluntaries,  and  other 
lects.  But  the  widest  achism  is  of  recent  date ;  and 
its  causes  illustrate  the  settled  principles  of  Presby- 
terian polity;  and  the  relations  of  the  church  of 
Scotland  to  the  state. 

Lay  patronage  had  been  recognised  by  the  Catholic 
Hbtory  church  in  Scotland,  as  elsewhere  ;  but  the 
pwrooage.  Presbyterian  church  soon  evinced  her  re- 
pugnance to  its  continuance.  Wherever  lay  patron- 
age has  been  allowed,  it  has  been  the  proper  olEce  of 
the  church  to  judge  of  the  qualifications  of  the 
clergy,  presented  by  patrons.  The  patron  uominateB 
to  a  benefice  ;  the  church  approves  and  inducts  the 
nominee.  But  this  limited  function,  which  has  ever 
been  exercised  in  the  church  of  England,  did  not 

'  Sipnt,  p.  71. 

•  Cunninghani'H  Church  Hist,  of  Scotland,  ii.  427-440,  *60-465 ; 
MoncneCTs  Life  of  Erskine ;  FrHser'a  Lifa  of  Erskiae ;  Tliomsoa'i 
HiaL  of  the  Secession  Church. 

"  Gimningham'B  Ch.  Hist,,  ii.  fiOl,  613.  In  1B*7  the  SeCBsaion 
Church  anil  the  Relief  Synod  were  amalgamated  under  the  tille  uf 
the  '  United  Presbjterian  Chiirch." 
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satiafy  the  Scottish  reformerB,  who,  in  the  spirit  of 
other  Calvinistic  churcheB,  claimed  for  the  people  a 
voice  in  the  nomination  of  their  own  miniBters. 
Knox  went  so  far  &&  to  declare,  in  his  First  Book  of 
Discipline, — which,  however,  was  not  adopted  hj  the 
church, — '  that  it  appertaineth  unto  the  people,  and 
to  every  several  congregation,  to  elect  their  minis- 
ter.' '  The  Second  Book  of  Discipline,  adopted  as  a 
standard  of  the  church  in  157S,  qualified  this  doc- 
trine :  but  declared  '  that  no  person  should  be  in- 
truded in  any  offices  of  the  kirk  contrary  to  the  will 
of  the  congregation,  or  without  the  voice  of  the 
eldership,' '  But  patronage  being  a  civil  right,  the 
state  undertook  to  define  it,  and  to  prescribe  the 
functions  of  the  church.  In  1567,  the  Parliament 
declared  that  the  presentation  to  benefices  '  was  re- 
served to  the  just  and  ancient  patrons,'  while  the 
examination  and  admission  of  ministers  belonged  to 
the  church.  Should  the  induction  of  a  minister  be 
refused,  the  patron  might  appeal  to  the  General 
Assembly,*  And  again,  by  an  Act  of  1592,  presby- 
teries were  required  to  receive  and  admit  whatever 
qualified  minister  was  presented  hy  the  crown  or  lay 
patrons,*  In  the  troublous  times  of  1649,  the  church 
being  paramount.  Parliament  swept  away  all  lay 
patronage  as  a  '  popish  custom.'  *  On  the  Restora- 
tion it  was  revived,  and  rendered  doubly  odious  by 

■  l.D.  1660,  ch.  iv.  8.  ii.  Robertson-H  Anditerarder  Casp,    i.  2J 
(Mr.  Whigham'B  argument),  &c.     Buclianan's  Ten  Yesre'  Conflii-:, 

:.  47. 

'  Ch.  iii.  a.  4  &  6  ;  and  agaia,  ia  otlici'  words,  ch.  lii.  g.  8  &  10, 

•  Scota  Acts,  lfl67,  0.  7. 

•  James  VI.,  Pari.,  lii.  o.  116. 

'  SeuWAcls,  16+3,  a  171  ;  Bucliaiiaii,  i.  M-VCij, 


r 


238  Church  of  Scotland. 

the  perBejutions  of  that  period.  The  Revolution 
restored  the  ascendency  of  the  Presbyteriaa  Church 
and  party;  and  again  patronage  was  overthrown.  1 
By  an  Act  of  1690,  the  elders  and  heritors  were  to  | 
chooHe  a  minister  for  the  approval  of  the  congrega-  | 
tion ;  and  if  the  latter  disapproved  the  choice,  they  j 
were  to  state  their  reasons  to  the  presbytery,  by  1 
whom  the matterwastobedetermined.'  Unhappily 
this  settlement,  bo  congenial  to  Presbyterian  tradi- 
tions and  sentiment,  was  not  suffered  to  be  perman- 
ent. At  the  Union,  the  constitution  and  existing 
rights  of  the  church  of  Scotland  were  guaranteed : 
yet  within  five  years,  the  heritors  determined  to  re- 
claim their  patronage.  The  time  was  favourable  : 
Jacobites  and  high  church  Tories  were  in  the  ascen- 
dant, who  hated  Scotch  Presbyterians  no  less  than 
English  dissenters ;  and  an  Episcopalian  Parliament 
naturally  favoured  the  cLiims  of  patrons.  An  Act 
was  therefore  obtained  in  1712,repeahng  the  Scotch 
Act  of  1690,  and  restoring  the  ancient  rights  of 
patronage,*  It  was  an  untoward  act,  conceived  in 
the  spirit  of  times  before  the  Revolution,  The 
General  Assembly  then  protested  against  it  as  a  vio- 
lation of  the  treaty  of  union ;  and  long  continued 
to  record  their  protest.*  The  people  of  Scotland 
were  outraged.  Their  old  strife  with  Episcopalians 
was  still  raging;  and  to  that  communion  most  of 
the  patrons  belonged.     For  some  time  patrons  did 

'  Scots  Acts,  16B1>,  c,  23.  '  10  Anne,  c.  IS, 

'  OwBtares  State  Papera,  App.  7B6-800;  Cunningham's  Church 

Hist,  of  Scotland,  ii.  362.     Cluim  of  Righte  of  the  Church  of  ScoU 

land,  May,  1S42,  p.  9 ;  B'Aublun^'g  G<irmsnj,  England,  sad  8c«S 

iujid,  377-386 ;  Buchanan'g  T«n  YoiirB'  Cuofikt,  L  124-133. 
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not  venture  to  exercise  their  rights :  ministers  con- 
tinued to  be  called  by  congregations ;  and  some  who 
accepted  presentations  from  lay  patrons  were  de- 
graded by  the  church.'  Patronage,  at  first  a  cauBe 
of  contention  with  the  state  and  laity,  afterwards 
brought  strifes  into  the  church  herself.  The 
Assembly  was  frequently  at  issue  with  presby- 
teries concerning  the  induction  of  ministers.  The 
church  Tvas  also  divided  on  the  question  of  presenta- 
tions ;  the  moderate  party,  as  it  was  called,  favour- 
ing the  rights  of  patrons,  and  the  popular  party  the 
calls  of  the  people.  To  this  cause  was  mainly  due 
the  secession  of  Ebenezer  Erskine'  and  Gillespie,^ 
and  the  foundation  of  their  rival  churches.  But 
from  about  the  middle  of  the  last  century  the  mode- 
rate party,  having  obtained  a  majo/ity  in  the 
Assembly,  maintained  the  rights  of  patrons ;  and 
thus,  without  any  change  in  the  law,  the  Act  of  1712 
was,  at  length,  consistently  enforced.*  A  call  by  the 
people  had  always  formed  part  of  the  ceremony  of 
induction ;  and  during  the  periods  in  which  lay 
patronage  had  been  superseded,  it  had  unquestion- 
ably been  a  substantial  election  of  a  minister  by  his 
congregation.*  A  formal  call  continued  to  be  re- 
cognised :  but  presbyteries  did  not  venture  to  reject 

'  CanniDgham'a  Church  Hiat.,  ii.  420, 

*  CuDDiogliam's  Church  Hiet.  of  Scotland,  !i.  419-418,  450-45.^  ; 
Thomson's  Hist,  of  the  SeCBasion  Churcli ;  Moncrieff'a  Life  of  Era- 
lUDfl  ;  Frager's  Life  of  Erakioe. 

'  CunDinghum'a  Church  Hist.,  ii.  601,  613. 

'  Cnnninghsm's  Church  Hist,  of  Scotland,  ii.  491-fiOO,  fill,  537, 
5a8;  D'Aubignfia  Gerraaoy,  Englpind,  Bad  Scotland,  388- 3'.t«; 
JudgmentB  in  flrst  Auchtfirurder  caae  ;  Buclianan'a  Tpn  Years'  Con- 
fict,  i.  146-166. 

'  Judgments  of  Lord  BrOMeham  and  the  Lord  Ctvsnce'i'n  \a  "C'aa 
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any  qualified  person  duly  presented  by  a  patron.  At 
the  end  of  the  century,  the  pationage  question 
appeared  to  have  been  set  at  rest.' 

But  the  enforcement  of  this  law  continued  to  be 
Lay  patron-  a  fertile  cause  of  dissent  from  the  estab- 
Sdiasont.  lishment.  When  a  minister  was  forced 
upon  a  congregation  by  the  authority  of  the 
Presbytery  or  General  Assembly,  the  people,  instead 
of  submitting  to  the  decision  of  the  church,  joined 
the  Secefision  Church,  the  Presbytery  of  Relief,  or 
the  Voluntaries.*  No  people  in  Christendom  are  so 
devoted  to  the  pulpit  as  the  Scotch.  There  all  the 
services  of  their  church  are  centred.  No  liturgy 
directs  their  devotion ;  the  minister  is  all  in  all  to 
them,— in  prayer,  in  exposition,  and  in  sermon.  If 
acceptable  to  his  flock,  they  join  devoutly  in  his 
prayers,  and  are  never  weary  of  his  discourses:  if 
he  finds  no  favour,  the  seiTices  are  without  interest 
or  edification.  Hence  a  considerable  party  in  the 
church  were  persuaded  that  a  revival  of  the  ancient 
principles  of  their  faith,  which  recognised  the  poten- 
tial voice  of  the  people  in  the  appointment  of  min- 
isters, was  essential  to  the  security  of  the  establish- 
ment. 

Hostility  to  lay  patronage  was  continually  increas- 
TiwTito  ^°S'  ^^^  found  ejpression  in  petitions  and 
*^'^^  pailiamentary  discussion.'  Jleanwhile  the 
*  non-intrusion  party,'  led  by  Dr.  Chalmers,  were 
gaining  ground  iu  the  General  Assembly :  in  1834, 

■  Cunningham's  Chuieh  HiBt.  of  Sootland,  ii.  681. 

'  Pnd. ;  Report  an  Church  PfttronBge  (Scotland),  1834,  Evidpnco. 

■  l«lj  I6th,  1833,  on  Mr.  SiuclHir'ti  motign.—Hiuiii.  Deb.,  3id  Sea^ 
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they  had  Becured  a  majority  ;  and,  without  awaiting 
remedial  measures  from  Parliament,  they  succeeded 
in  passing  the  celebrated  'Veto  Act.''  This  Act 
declared  it  to  '  be  a  fundamental  law  of  the  church 
that  no  pastor  shall  be  intruded  on  a  congregation, 
contrary  to  the  will  of  the  people  ; '  and  provided 
that  if,  without  any  special  objections  to  the  moral 
character,  doctrine,  or  fitness  of  a  present«e,  the 
majority  of  the  maie  heads  of  families  signified 
their  dissent,  the  presbytery  should,  on  that  ground 
alone,  reject  bim.  Designed,  in  good  faith,  as  an 
amendment  of  the  law  and  custom  of  the  church, 
which  the  Assembly  was  competent  to  make,  it  yet 
dealt  with  the  rights  already  defined  by  Parliament, 
Patronage  was  border  land,  which  the  church  had 
abready  contested  with  the  state  ;  and  it  is  to  be 
lamented  that  the  Assembly, — however  well  advised 
as  to  ita  own  constitutional  powers,' — should  thus 
have  entered  upon  it,  without  the  concurrence  of 
Parliament.  Never  was  time  so  propitious  for  the 
candid  consideration  of  religious  questions.  Reforms 
were  being  introduced  into  the  church  ;  the  griev- 
ances of  dissenters  were  being  redressed;  a  popular 
party  were  in  the  ascendant ;  and  agitation  had  lately 
Hhown  its  power  over  the  deliberations  of  the  legis- 
lature. A  Veto  Act,  or  other  compromise  sanctioned 
by  Parliament,  would  have  brought  peace  to  the 
church.     But  now  the  state  had  made  one  law  :  the 

'  For  ■  fnll  narrative  of  all  the  cireiunstancas  connected  with  tlia 
MRte  of  parties  in  the  Church,  and  the  passing  of  this  Act,  see  Bu- 
chanaii'B  Ten  Years'  Conflict,  i.  174-298. 

'  The  jnrisdiction  of  the  Assoniblj  had  been  supported  h^  vVii. 
opinion  of  the  law  officers  of  the  crown  in  ScaXXftni. — Buciw.TW?i.. 
\.  442. 
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chiiTch  another ;  and  how  far  they  were  compatible 
was  soon  brought  to  a  painful  issue. 

In  the  same  year.  Lord  Kinaoull  presented  Mr. 
Anctn.-  Young  to  the  vacant  parish  of  Auchte- 
1834-1838,  rarder  :  but  a  majority  of  the  male  heads  of 
families  having  objected  to  hia  presentation,  without 
stating  any  special  grounds  of  objection,  the  presby- 
tery refused  to  proceed  with  hia  trials,  in  the  ac- 
cuatomed  form,  and  judge  of  his  qualifications. 
Mr.  Young  appealed  to  the  synod  of  Perth  and 
Stirling,  and  thence  to  the  General  Assembly ;  and 
the  presbytery  being  upheld  by  both  these  courts, 
rejected  Mr.  Young. 

Having  vainly  appealed  to  the  superior  church 
Adferw  courts,  Lord  KinnouU  and  Mr.  Young 
S^oliu  claimed  from  the  Court  of  Sessitm  an  en- 
touru,  forcement    of    their    civil     rights.     They 

maintained  that  the  presbytery,  as  a  church  court, 
were  bound  to  adjudge  the  fitness  of  the  presentee, 
and  not  to  delegate  that  duty  to  the  people,  whoso 
right  was  not  recognised  by  law  ;  and  that  his  rejec- 
tion, on  account  of  the  veto,  was  illegal.  The  pres- 
bytery contended  that  admission  to  the  pastoral 
CfEce  being  the  function  of  the  chm'ch,  she  had  a 
right  to  consider  the  veto  of  the  congregation  as  a 
test  of  fitness,  and  to  prescribe  rules  for  the  guid- 
ance of  presbyteries.  In  the  exercise  of  such 
functions  the  jurisdiction  of  the  church  was  supieme, 
and  beyond  the  control  of  the  civil  tribunals.  The 
court,  however,  held  tbat  neither  the  law  of  the 
church,  prior  to  the  Veto  Act,  nor  the  law  of  the 
ha\d,  recognised   the    right  of  a    congregation   to 
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reject  a  qualified  minister.  It  was  tbe  duty  of  the 
presbytery  to  judge  of  hia  fitneas,  on  grounds  gtated 
and  examined  ;  and  the  Veto  Act,  in  conferring  such 
a  power  upon  congregations,  violated  the  civil 
and  patrimonial  rights  of  patrons,  secured  to  them 
by  statute,  and  hitherto  protected  by  the  church 
herself.  Upon  the  question  of  jurisdiction,  the 
court  maintained  its  unquestionable  authority  to  give 
redress  to  suitors  who  complained  of  a  violation  of 
their  civil  rights ;  and  while  admitting  the  com- 
petency of  the  church  to  deal  with  matters  of 
doctrine  and  discipline,  declared  that  in  trenching 
upon  civil  rights  she  had  transgressed  the  limits  of 
her  jurisdiction.  To  deny  the  right  of  the  Court  of 
Session  to  give  effect  to  the  provisions  of  the  statute 
law,  wheu  contravened  by  church  courts,  was  to 
establish  the  supremacy  of  the  church  over  the  state.' 
From  this  decision  the  presbytery  appealed  to  the 
House  of  Lords,  by  whom,  after  able  arguments  at 
the  bar,  and  masterly  judgments  from  Lord  Chancel- 
lor Cottenhara  and  Lord  Brougham,  it  was,  on  every 
point  affirmed.' 

Submission  to  the  law,  even  under  protest,  and  an 
appeal  to   the  remedial  equity  of  Parlia-  jt„^t»ii«. 
ment,  might  now  have  averted  an  irrecon-  Q^J^n, 
cilable  conflict  between  the  civil  and  eccle-  ^■*™'"^' 
siastical  powers,  without  an  absolute  sr.rrender  of 
principles    for  which    the  church  was    contending- 
But  this  occasion  was  lost.     The  Assembly,  indeed, 

'  BobsrtBCiii's  Report  of  the  Auchteranler  Cuee,  2  ToU.  8to.  1 S3H  ; 
Buchnnan,  i,  3411^87. 
'  Maflpsn  &ad  Robinson'e  casea  decided  \n  t\i6  'Bob*'  ol  \u^-'S 
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suBpended  the  operation  of  the  Veto  Act  for  a  year*  I 
and  agreed  that,  ao  far  aa  the  temporalities  of  Auch-  < 
terarder    were    concerned,  the    case  was    concluded  I 
against  the  church.     The  manae,  the  glebe,  and  the  I 
Btipend  should  be  givei  up  :  but  whatever  concerned  ! 
the  duties  of  a  preabytpry,  in  regard  to  the  cure  c(  1 
Boula,   and  the  miniatry  of  the  gospel,  was  purely  f 
Biicleaiastical    and    beyond    the  juriadiction  of  any   i 
civil  court.     A  presbytery  being  a  church  court,  ex- 
ercising   spiritual    powers,   waa   amenable    to   the 
Asaembly  only,  and  waa  not  to  he  coerced  by  the 
civil  power.     On  theae  grounds  it  was  determined  to 
refuse   obedience  to  the  courfa ;  and  the  hopeless 
strife  continued  between  the  two  jiuisdictions,  em- 
bittered by  strong  party  differences  in  the  Asaembly, 
and    among    the   laitj   of   Scotland.      Parliament 
alone  could  have  stayed  it :  but  the  resistance  of  the 
church  forbade  its  interposition  ;  and  a  compromise, 
proposed  by  Lord  Aberdeen,  was  rejected  by  the 


The  judgment  of  the  Court  of  Session  having  been 
Bcconi  affirmed,  the  presbytery  were  directed  to 

dor  caw.  make  trial  of  the  qualifications  of  Mr. 
Young :  but  they  again  refused.  For  this  refusal 
Lord  KinnouU  and  Mr.  Young  brought  an  action  for 
damages,  in  the  Court  of  Session,  against  the  ma- 
jority of  the  preahytery ;  and  obtained  a  unanimous 
decision  that  they  were  entitled  to  pecuniary  redress 
for  the  civil  wrongs  they  had  sustained.  On  appeal 
to  the  House  of  Lords,  this  judgmentalao  waa  unani- 
mously affirmed.'      In  other  cases,  the  Court  of  Ses- 

'  J\dy  Uli,  18*2.     Ball'*  CBaen  dwitliii  \.\ib  "ttoiuie  t,^  Wtdv 
I.  662. 
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ston  interfered  in  a  more  peremptory  form.  The 
presbytery  of  Dunkeld,  having  inducted  Letbmdj 
a  minister  to  the  parish  of  Lethendy,  in  ™™' 
defiance  of  an  interdict  from  the  Court  of  Session, 
were  brought  up  before  that  court,  and  dbiLoicbm, 
narrowly  escaped  imprisonment.'  The  is»a, 
crown  presented  Mr.  Mackintosh  to  the  living  of 
Daviot  and  Dunlichity:  wlien  several  parishioners, 
who  had  been  canvassing  for  another  candidate, 
whose  chtims  they  had  vainly  pressed  upon  the  secre 
tary  of  state,  prepared  to  eiercise  a  veto.  But  aa 
fluch  a  proceeding  had  been  pronounced  illegal  by 
the  House  of  Lords,  JMr.  Mackintosh  obtained  from 
the  Court  of  Session  a  decree  interdicting  tne  heada 
of  families  from  appearing  before  the  presbytery, 
and  declaring  theii'  dissent  without  assigning  special 
objections.* 

While  this  litigation  was  proceeding,  the  civil  and 
ecclesiastical  authorities  were  brought  into  ,^^  Bimth. 
more  direct  and  violent  collision.  Mr.  ''^''™»«"- 
Edwards  was  presented,  by  the  trustees  of  Lord  Fife, 
to  the  living  of  Marnoch,  in  the  presbytery  of 
Strathbogie :  but  a  majority  of  the  male  beads  of 
families  having  signified  their  veto,  the  seven  minis- 
ters constituting  the  presbytery,  in  obedience  to  th<i 
law  of  the  church  and  an  order  of  the  General  As- 
sembly, refused  to  admit  him  to  his  trials.  Mr. 
Edwards  appealed  to  the  Court  of  Session,  and  ob- 
tained a  decree  directing  the  presbytery  to  admit 
him  to  the  living,  if  found  qualified.     The  ministers 


•  liuujup,  iJcIJ,  and  Murray's  Roporta,  vi.  1 
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of  the  presbytery  were  now  placed  in  the  painfol 
dilemma  of  beiog  obliged  to  dinobey  either  the  de- 
cree of  the  civil  court,  or  the  order  of  the  euprema 
court  of  the  church.  In  one  case  they  would  bs 
punished  for  contempt ;  in  the  other  for  contumacy. 
Prohibited  by  a  commission  of  Assembly  from  pro- 
ceeding further,  before  t!ie  nest  General  Assembly, 
they  nevertheless  resolved,  as  ministers  of  the  es- 
tablished church,  sworn  to  pay  allegiance  to  the 
crown,  to  render  obedience  to  the  law,  constitution- 
ally interpreted  and  declared.  For  this  offence 
against  the  church  they  were  suspended  by  the  com' 
mission  of  Assembly ;  and  their  proceedings  as  a 
presbytery  were  annulled.' 

The  Court  of  Session,  thus  defied  by  the  church, 
Tbestj-th-  Bnapended  the  execution  of  the  sentence  of 
^°  ye'b!'  the  commission  of  Assembly  against  the 
i«h,  iMo.  sugpended  ministers,  prohibited  the  service 
of  the  sentence  of  suspension,  and  forbade  other 
ministerB  from  preaching  or  intruding  into  their 
churches  or  schools.'  These  proceedings  being  re- 
ported to  the  General  Assembly,  that  body  approved 
of  the  acts  of  the  commission, — further  suspended 
the  ministers,  and  again  provided  for  the  perform- 
ance of  their  parochial  duties.  Again  the  Court 
of  Session  interfered,  and  prohibited  the  executioo 
of  these  acts  of  the  Assembly,  which  were  in  oprai 

'  Dec.  llth.  1830. 

■  Dnnlop,  Bell,  and  Murray's  Reports,  ii.  2j8,  58B.  Lord  GillJM 
OD  t^e  quMtloD  of  juriadiction,  Eaid  :  '  The  protPatiionfl  of  the  chon^ 
of  Scotland,  at  preaent,  are  exsctJ^  those  of  the  Papal  See  a  few 
ctmtdries  ago.  Thay  DOt  only  decline  the  jurisdiction  of  the  cirii 
nmita,  but  they  deny  that  ParUement  can  bind  them  bj  a  law  whidi 
tivej  eiiooM  Co  *aj  ii  iooMinBb'ul  wtlh  Uie  Uv  ot  CbriKK.: 
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defiance  of  its  previous  inierdicta.'  The  church 
was  in  no  mood  to  abate  her  pretenBiona.  Hitherto 
the  members  of  the  Stratbbogie  presbytery  had  been 
under  Bentence  of  suspenaion  only.  They  had  vainly 
sought  protection  from  Parliament ;  and  on  the 
27th  of  May  1841,  the  General  Aasembly  deposed 
them  from  the  ministry.  Dr.  Chalmers,  in  moving 
their  deposition,  betrayed  the  spirit  which  animated 
that  Assembly,  and  the  dangers  which  were  now 
threatening  the  establishment.  '  The  church  of 
Scotland,'  he  aaid,  '  can  never  give  way,  and  will 
(ooner  give  up  her  existence  as  a  national  establish- 
ment, than  give  up  her  powers  as  a  self-acting  and 
Belf-regulating  body,  to  do  what  in  her  judgment  is 
best  for  the  honour  of  the  Redeemer,  and  the  inte- 
rest of  his  kingdom  upon  earth.'*  It  was  evident 
that  the  ruling  party  in  the  Assembly  were  prepared 
to  resist  the  civil  authority  at  all  hazards. 

The  contest  between  the  civil  and  ecclesiastical 
jurisdictions  was  now  pushed  still  further.  Thesmth. 
The  majority  of  tne  presbytery  of  Strath-  mtaionen. 
bogie,  who  bad  been  deposed  by  the  General 
Assembly,  but  reinstated  by  the  Court  of  Session, 
elected  commissioners  to  the  General  Assembly  :  the 
minority  elected  others.  The  Court  of  Session  in- 
terdicted the  commissioners  elected  by  the  minority, 
from  taking  their  seats  in  the  Assembly.'     And  in 

'  June  llLh.  1810.     Dunlop,  Bell,  and  Muiray'a Eoports, ii.  1017, 

■'  Ann.  Bee-.  1841,  p.  71-7^;  Hbjih,  Deb.,  SrdSec.lril,  1377  ;  IviiL 
1503;  Buchanan,  ii.  17-285. 

•  May  271I1, 18*3.  Dunlop,  Bell,  wa&  Murray's  Repntt,  \i.  1298. 
Lord  FiillOTton,  who  differod  from  the  tnnjurit^  q5  *&e  cumV,  *«vfv -, 
'  AceoiAiag  to  my  present  impreaaion,  ihia  couti  \iaa  tm  moie  -ji^^. 
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restraining  the  contumacy  of  these  refractory  com- 
missioners,  the  civil  coLirt  was  forced  to  adjudge  the 
constitution  and  rights  of  the  Ecclesiastieal  Assem-  i 
bly.  All  these  decisions  were  founded  on  the  prin- 
ciple that  ministers  and  naembera  of  the  Church  of 
Scotland  were  not  to  be  permitted  to  refuse  obedi- 
ence to  the  decreeB  of  the  civil  courts  of  the  realm, 
or  to  claim  the  eseruise  of  rights  which  those  courts 
had  pronounced  illegal.  The  church  regarded  them 
as  encroachmenta  upon  her  spiritual  functions. 

It  waa  plain  that  such  a  conflict  of  juriadictions 
cwinuiti  could  not  endure  much  longer.  One  or  the 
ofoenend  other  must  yield  :  or  the  legislature  must 
Msy  1842.'  interfere  to  prevent  confusion  and  anarchy. 
In  May  1842,  the  General  Assembly  presented  to 
Her  Majesty  a  claim,  declaration,  and  protest,  com- 
plaining of  encroachments  by  the  Coui't  of  Session  ; 
and  also  an  address,  praying  for  the  abolition  of 
patronage.  These  communications  were  followed  by 
a  memorial  to  Sir  Robert  Peel  and  the  other  mem- 
bers of  his  government,  praying  for  an  answer  to  the 
complaints  of  the  church,  which,  if  not  redressed, 
would  inevitably  result  in  the  disruption  of  the  es- 
tablishment. On  behalf  of  the  government.  Sir 
Aiuwwot  James  Graham,  Secretary  of  State  for  the 
oraham,  Homc  Department,  returned  a  reply,  stem 
1M3.  '  and  unbending  in  tone,  and  with  more  of 
rebuke  than  conciliation.  The  aggression,  he  said, 
had  originated  with  the  Assembly,  who  had  passed 
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tiie  illegal  Veto  Act,  which  was  incompatible  with 
the  rights  of  patrons  as  secured  by  statute.  By  the 
standards  of  the  church,  the  Aasembly  were  restrained 
from  meddling  with  civil  jurisdiction :  yet  they  bad 
assumed  to  contravene  an  Act  of  Parliament,  acd  to 
resist  the  decrees  of  the  Court  of  Session, — the  legal 
expositor  of  the  intentions  of  the  legislature.  The 
existing  law  respected  the  rights  of  patrons  to  pre- 
sent, of  the  congregation  to  object,  and  of  the  church 
courts  to  bear  and  judge, — to  admit  or  reject  the 
candidate.  But  the  Veto  Act  deprived  the  patrons 
of  their  rights,  and  transferred  them  to  the  congre- 
gations. The  government  were  determined  to  up- 
hold established  rights,  and  the  jurisdiction  of  the 
civil  courts :  and  would  certainly  not  consent  to  the 
abolition  of  patronage.  To  this  letter  the  General 
Aasembly  returned  an  answer  of  extraordinary  logi- 
cal force  :  but  the  controversy  had  reached  a  point 
beyond  the  domain  of  argument.' 

The  church  was  hopelessly  at  issue  with  the  civil 
power.  Nor  vraa  patronage  the  only  ground  g„^^  ^^^^^ 
of  conflict.  The  Gfeneral  Assembly  had  J,'°'f^ 
admitted  the  ministers  of  quoad  sacra  '*"" 
parishes  and  chapels  of  ease,  to  the  privileges  of 
tho  parochial  clergy,  including  the  right  of  sitting 
in  the  Assembly,  and  other  church  coiu'ts.'  The 
legality  of  the  acts  of  the  Aasembly  was  called  in 
question  ;  and  iu  January  1 843,  the  Court  of  Session 
adjudged  them  to  be  illegal.^     On  the  meeting  of 

I  Pdpors  prespnted  in  answer  to  addrcBSBB  of  tho  HonsB  of  Com- 
nioiia,  feb.  9th  and  10th,  J843  ;  Buchanan,  ii.  367. 
-  Acta  of  AsBPinhlj,  18.33,  1834,  \837.  ani  \«'i^. 
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the  Assem'bly  on  the  3Ist  of  January,  a  motion  was 
made,  by  Dr.  Cook,  to  exclude  the  quoad,  eaora 
ministers  from  that  body,  as  disqualified  by  law : 
but  it  was  lost  by  a  majority  of  ninety-two.  Dr. 
Cook,  and  the  minority,  protesting  against  the 
illegal  constitution  of  the  Assembly,  withdrew; 
and  the  quoad  sacra  ministers  retained  their  seats, 
in  defiance  of  the  Court  of  Session.  The  conflict 
was  approaching  its  crisis ;  and,  in  the  last  resort, 
the  Assembly  agreed  upon  a  petition  to  Parliament, 
complaining  of  the  encroaehmeots  of  the  civil  courts 
upon  the  spiritual  jurisdiction  of  the  church,  and  of 
the  grievance  of  patronage. 

This  petition  was  brought  under  the  consideration 
putiHonof  of  the  Commons,  by  Mr.  Fox  Maule.  He 
AMemhiy.  ably  presented  the  entire  case  for  the 
1813.  church ;  and  the  debate  elicited  the  opi- 

nions of  ministers,  and  the  most  eminent  members 
of  all  parties.  Amid  expressions  of  respect  for  the 
church,  and  appreciation  of  the  learning,  piety,  and 
earnestness  of  her  rulers,  a  sentiment  prevailed  that 
until  the  General  Assembly  had  rescinded  the  Veto 
Act,  in  deference  to  the  decision  of  the  House  of 
Lords,  the  interposition  of  Parliament  could  scarcely 
be  claimed,  on  her  behalf.  She  had  taken  up  her 
position,  in  open  defiance  of  the  civil  authority ; 
and  nothing  would  satisfy  her  claims  but  submission 
to  her  spiritual  jurisdiction.  Some  legislation  might 
yet  be  possible  :  but  this  petition  assumed  a  recog- 
nition of  the  claims  of  the  church,  to  which  the 
majority  of  the  House  were  not  prepared  to  assent. 
Sir  Robert  Peel  regarded  these  claims  as  involving 
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'  the  establishment  of  an  ecclesiastical  domination, 
in  defiance  of  law,'  which  '  could  not  be  acceded  to 
without  the  utmost  ultimate  danger,  both  to  the 
religious  liberties  and  civil  rights  of  the  people,' 
The  House  concurred  in  this  opinion,  and  declined 
to  entertain  the  claims  of  the  church  by  a  majority 
of  one  hundred  and  thirty-five.' 

This  decision  was  accepted  by  the  non-intrusion 
party  as  conclusive  ;  and  preparations  were  ^^ 
immediately  made  for  their  secession  from  m™i8j1;_ 
the  church.*  The  General  Assembly  met  ^"*" 
on  the  18th  May,  when  a  protest  was  read  by  the 
moderator,  signed  by  169  comnusaioners  of  the 
Assembly,  including  quoad  sacra  ministers  and  lay 
elders.  This  protest  declared  the  jurisdiction  as- 
sumed by  the  civil  courts  to  he  '  inconsistent  with 
Christian  liberty,  and  with  the  authority  which  the 
Head  of  the  church  hath  conferred  on  the  church 
aloue.'  It  stated  that  the  word  and  will  of  the 
state  having  recently  been  declared  that  submission 
to  the  civil  courts  formed  a  condition  of  the  esta- 
blishment, they  could  not,  without  sin,  continue  to 
retain  the  benefits  of  tho  establishment  to  which 
such  condition  was  attached,  and  would  therefore 
withdraw  from  it, — retaining,  however,  the  con- 
fession of  faith  and  standards  of  the  church.  After 
the  reading  of  this  protest,  the  remonstrants  with- 

I  Ayes,  76;  Nom,  311.  Hune.  Deb.,  3rd  Ser.,  lirii.  36*.  441. 
Hee  also  debate  in  tlie  Lords  on  Lord  Cumpbeira  resolutjonq, 
March  31;  Ibid.,  liviii,  218;  Debate  on  Quoad  Saara  MiiiistBrS; 
Mn;  Mi;  Ibid.,  Ixii.  12. 

'  Minute  of  Spaeial  OommiaBion  of  the  QpnertA  \iiaen)Mi"i  .'^iaT^ 
il'ih ;  .lD3.  Reg.,  1843,  p,  2*6 ;  Bachamm,  ii.  *11 . 
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drew  from  the  Assembly ;  and  joined  by  many  other 
ministers,  constituted  the '  Free  Church  of  Scotland." 
Bchism  was  founded  on  the  first  principles  of 
the  Presbyterian  polity, — repugnance  to  lay  patron- 
age, and  repudiation  of  the  civil  jurisdiction,  in 
eccleeiastical  affairs.  These  principles, — at  issue 
from  the  very  foundation  of  the  church, — had  now 
torn  her  asunder. ' 

A  few  days  afterwards,  the  General  Assembly  re- 
TstoAct  scinded  the  Veto  Act,  and  the  act  ad- 
MPinded.  mitting  quoad  sacra  ministers  to  that 
coTirt ;  and  annulled  the  sentences  upon  the  Strath- 
bogie  ministers.  The  seceders  were  further  declared 
t-o  have  ceased  to  be  members  of  the  church,  and 
their  endowments  were  pronounced  vacant.'  The 
church  thus  submitted  herself,  once  more,  to  the 
authority  of  the  law  ;  and  renewed  her  loyal  alliance 
with  the  state. 

The  secession  embraced  more  than  a  third  of  the 
The  pr»  clcrgy  of  the  church  of  Scotland,  and  after- 
scgtiBurt.  wards  received  considerable  acceBsions  of 
strength.'  Some  of  the  most  eminent  of  the  clergy, 
— including  Dr.  Chalmers  and  Dr.  Candlisli, — were 
its  leaders.  Their  eloq+ience  and  character  insured 
the  popuhirity  of  the  movement ;  and  those  who 
denied  the  justice  of  their  cause,  and  blamed  them 

■  Hjdow's  Scolti eh  Church  Q.UBBtion,  1845;  D'Aubigni'a  Germany, 
England,  acd  Sco^nd,  377-*a9;  Buelmaan'B  Ten  Years'  Conflict, 
4:<3-44U. 

•  Ann.  Rag.,  1843,  p.  250;  D'Aubigni's  Germany,  Englaad,  and 
Scotland,  443-459. 

'  Of  947  pariBh  ministeri,  214  seceded ;  and  of  246  ^aoad  mcra 
mmattTS,  144  B«fded.— Ann.  Keg,,  1843,  p,  255;  Speech  of  I«rd 

Aberdeen,  June  13th,  1943  ;  Haua.  Deb.,  3cd  Ser, 

eiiaaan,  ii.  46i,  *68  ;  Ilwioaj's  Life  of  Dt.  CWVmf 
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as  the  authors  of  &  grievous  echism,  could  not  but 
admire  their  eamestnesa  and  noble  self-denial.  Men 
highly  honoured  in  the  church,  had  sacrificed  all 
they  most  valued,  to  a  principle  which  they  con- 
scientiously believed  to  demand  that  sacrifice.  Their 
once  crowded  churches  were  surrendered  to  others, 
while  they  went  forth  to  preach  on  the  hill-aide,  in 
tents,  in  barns,  and  stables.  But  they  relied,  with 
just  confidence,  upon  the  sympathies  and  liberality 
of  their  flocks;'  and  in  a  few  years  the  spires  of 
theii  free  kirks  were  to  be  seen  in  most  of  the 
parishes  of  Scotland. 

When  this  lamentable  sece^ion  had  been  aocom- 
plished,  the  government  at  length  under-  j,,,,^ 
took  to  legislate  upon  the  vexed  question  *^'  '"*"■ 
of  patronage.  In  1 840,  Lord  Aberdeen  had  proposi-d 
a  bill,  in  the  vain  hope  of  reconciling  the  conflicting 
views  of  the  two  parties  in  the  church  ;  and  this 
bill  be  now  offered,  with  amendments,  as  a  settle- 
ment of  the  claims  of  patrons,  the  church,  and  the 
people.  The  Veto  Act  bad  been  pronounced  illegal, 
as  it  delegated  to  the  people  the  functions  of  the 
church  courts ;  and  in  giving  the  judgment  of  the 
House  of  Lords,  it  had  been  laid  down  that  a  pres- 
bytery in  judging  of  the  qualifications  of  a  minister 
were  restricted  to  an  inquiry  into  his '  life,  literatura, 
and  doctrine.'  The  bill,  while  denying  a  capricious 
veto  to  the  people,  recognised  their  right  of  objecting 

'  Id  oighteen  ;ears  the;  contriliuted  1.251, 468^.  for  the  building 
of  churches,  rDaneeg,  bdiI  sehcxilB  ;  and  for  alt  the  purposes  of  theic 
DsweBUliliBhrnentna  leeaasumthau  5,22S,S31'. -XHbularabilmcU 
of  snnu  coatribuled  to  Free  Church  of  Scotland  to  1868-1 8SQ,  witb 
M^.  addicions  for  the  two  followiog  j'enn,  obtuDtd  Chcqw^  ^^ 
hiodjiew  1^  jllr.  Duulup.  M^P, 
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to  a  preaentation,  in  respect  of  '  miniaterial  gifts 
and  qualities,  either  in  general,  or  with  reference  to 
that  particular  pariah ; '  of  which  objections 
presbytery  were  to  judge.  In  other  worda,  they 
might  show  that  a  minister,  whatever  his  general 
qualifications,  was  unfitted  for  a  particular  parish. 
He  might  be  ignorant  of  Gaelic,  among  a  Gaelic 
population :  or  too  weak  in  voice  to  preach  in  a 
large  church :  or  too  infirm  of  limb  to  visit  the  sick 
In  rough  Highland  glena.  It  was  argued,  that  with 
so  wide  a  field  of  objection,  the  veto  was  practically 
transferred  from  the  people  to  the  presbytery ;  and 
that  the  bill  being  partly  declaratory,  amounted 
to  a  partial  reversal  of  the  judgment  of  the  Lords  in 
the  Auchterarder  case.  But  after  learned  discus- 
sions in  both  Houses,  it  was  passed  by  Parliament, 
in  the  hope  of  satisfying  the  reasonable  wishes  of 
the  moderate  party  in  the  church,  who  respected  the 
rights  of  patrons,  yet  clung  to  the  Calvinistic  prin- 
ciple which  recognised  the  concurrence  of  the  people.' 
To  the  people  was  now  given  the  full  privilege  of 
objection ;  and  to  the  church  judicatories  tlie  ex- 
clusive right  of  judgment. 

The  secession  of  1843,  following  prior  schisms, 
EfiiigioDa  augmented  the  religious  disunion  of  Scot- 
scotiand.  land ;  and  placed  a  large  majority  of  the 
people  out  of  communion  with  the  state  church,— 
which  the  nation  itself  had  founded  at  the  Reforma- 
tion,* 

'  Lords'  Dab.,  Juno  13th,  Julj  3rd,  17th,  lBi3  ;  Hans.  Dab.,  8rd 

Stir.,  Ijcii.  1100;  lii.  634,  1202;  CommonB  Deb,,  July  nist,  Aug. 

10th,  18-13;  Hana.  Deb.,  Lui.  10,  SIT;  6  &  7Tiet,c.  61 ;  Buchanaii, 

ii,  453. 

'la  JSfll,  of  3,395  places  of  worthip,  1,^83  \iB\aDq,ei\,QV"0K"?a>»V 
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Let  U3  now  turn,  once  more,  to  the  history  of  the 
rhurch  in  Ireland.  Originally  the  church  of  (j^„^jn 
u  minority,  she  had  never  extended  her  fold.  ^"'™''' 
On  the  contrary,  the  rapid  multiplication  of  the 
Catholic  peasantry  had  increased  the  disproportion 
between  the  members  of  her  communion,  and  a 
populous  nation.  At  the  Union,  indeed,  she  bad 
been  united  to  her  powerful  sister  church  in 
England  ; '  and  the  weakness  of  one  gained  support 
from  the  strength  of  the  other.  The  law  had  joined 
them  together;  and  constitutionally  they  became 
one  church.  But  no  law  could  change  the  essential 
character  of  the  Irish  Establishment,  or  its  relations 
to  the  people  of  that  country.  In  vain  were  Eng- 
lish Protestants  reckoned  among  its  members.  No 
theory  could  disturb  the  proportion  of  Protestants 
and  Catholics  in  Ireland.  While  the  great  body  of 
the  people  were  denied  the  rights  of  British  subjects, 
on  account  of  their  religion,  that  grievance  had 
caused  the  loudest  complaints.  But  in  the  midst  of 
the  sufferings  and  discontents  of  that  unhappy  land, 
jealousy  of  the  Protestant  church,  aversion  to  her 
endowed  clergy,  and  repugnance  to  contribute  to  the 
maintenance  of  the  established  religion,  were  ever 
proclaimed  as  prominent  causes  of  disaETection  and 
outrage. 

listed  Chnrch ;  889  to  the  Free  Church  ;  4?fi  lo  Ihs  United  Preaby 
UriftnChtireh;  112  to  tha  Episcopal  Church;  104  Co  Roman  Catho- 
licB ;  and  642  to  other  reiigions  deoominiitions.  embracing  moet  of 
the  Bcct*  of  English  diasenlera.  On  the  census  Snndaj  2i3,7fl7 
AttoDded  the  morning  service  of  the  Established  Chnrch  ;  niid  no 
less  than  265,482  that  of  ibe  Free  Church  (CcnBUB  Ketums,  \%!\\). 
In  ISGO,  the  latter  bad  234,993  communicanta. 
'  Act  of  Union,  Art.  S. 
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Foremost  among  the  eviU  by  which  the  church 
ReeiouDca  ^^^  ^^  people  were  afflicted,  was  the  law 
taiiWMH.  ^f  tithes.  However  impolitic  in  England,' 
its  policy  was  aggravated  by  the  peculiar  condition  | 
of  Ireland.  In  the  one  country,  tithes  were  collected  ■ 
from  a  few  thriving  farmers, — generally  members  of 
the  church :  in  the  other,  they  were  levied  upon 
vast  numbers  of  cottier  tenants, — miserably  poor, 
aud  generally  Catholics.*  Hence,  the  levy  of  tithes, 
in  kind,  provoked  painful  conflicts  between  tha 
clergy  and  the  peasantry.  Statesmen  had  long 
viewed  the  law  of  tithes  with  anxiety.  So  far  back 
aa  1786,  Mr.  Pitt  had  suggested  the  propriety  of  a 
general  commutation,  as  a  measure  calculated  to  re- 
move grievances  and  strengthen  the  interests  of  the 
church.*  In  1807,  the  Duke  of  Bedford,  attributing 
most  of  the  disorders  of  the  country  to  the  rigid 
exaction  of  tithes,  had  recommended  their  conversion 
into  a  land  tax,  and  ultimately  into  land.*  Re- 
peated discussions  in  Parliament  had  revealed  the 
magnitude  of  the  evils  incident  to  the  law.  Sir 
John  Newport,  in  1822,°  and  Sir  Henry  Pamell,  in 
1823,'  had  exposed  them.     In   1824,  Lord  Althorp 

'  SufTa,  p.  21B. 

'  In  one  parish  200i.  were  eoEtri!)Uted  tj  !,60fl  persona  ;  Id  an- 
other 700i.,  by  no  Ibsh  than  2,000.— Second  Eeport  of  Com- 
mons Committee,  1S32.  In  a  pariah  ia  the  county  of  Carlaw,out  of 
446  tithe-pajera  221  paid  boiub  undeF  8i^. ;  and  out  of  a  body  of 
r.OOS,  in  Hevenil  piirisbes,  one-third  paid  less  Ihan  9rf.  each. — Mr. 
Littleton'e  5peeci,  Feb.  20th,  1934. 

•  Letter  to  the  Duke  of  Rntland ;  Lord  Stanhope's  Life,  i.  319. 
See  alao  Lord  Castlereagh'e  Coir.,  iv.  193  (1801). 

'  Speech  of  Lord  J.  Rusaell,  June  23rd,  1834  ;  Hana.  Deb.,  3rd 
Ser,  iii».  798. 

>  liana.  Deb.,  2nd  Ser.,  vi.  UTS;  Mr.  Hums  alao,  Man^  4th, 
823;  /W<f.,  viii.  367. 

'  Ibid.,  a.  1175, 
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and  Mr,  Hume  had  given  them  a  promineot  place 
among  the  grievances  of  Ireland.'  The  evils  were 
notorious,  and  remaining  without  correction,  grew 
chronic  and  incurable.  The  peasants  were  taught 
by  their  own  priesthood,  and  by  a  long  com-se  of 
political  agitation,  to  reaent  the  demands  of  the 
clergy  as  unjust:  their  poverty  aggravated  the  bur- 
den ;  and  their  numbers  rendered  the  collection  of 
tithes  not  only  difScuit,  but  dangerous.  It  could 
only  be  attempted  by  tithe-proctors, — men  of  des- 
perate character  and  fortunes,  whose  hazardous  ser- 
vices hardened  their  hearts  against  the  people, — and 
whose  rigorous  execution  of  the  law  increased  its 
unpopularity.  To  mitigate  these  disorders,  an  Act 
wae  passed,  in  1824,  for  the  voluntary  compositior 
of  tithes :  but  the  remedy  was  partial ;  and  res' 
ance  and  conflicts  continued  to  increase  wit' 
bitterness  of  the  strife,  that  raged  between  '       , 

ants  and  Catholics.     At  length,  in  1831. 

.  1       ,  imprac- 

lectiou  of  tithes  m  many  pari5nes  bee^.         ,. 

ticable.     The  clere^y  received  the  aid  n--.!.  ' 

^■.  ,  lithe-proc- 

and  even  of  the  military  :  but  m  vf„  1     .    ■ 

*^s  were  lost,  in 
tors  were   murdered :  and  manv-j     ., 

■il    tlie  peasantrv^. 
coUiuon.    between   the   pohcf,.  ^^y  ^^^^  ^   ^ 

Men,  not  nnwilling  to  pay  -^„^^  .  ^^^  ^^^ 
Urful,  were  intimidated  ,•„!,.  Tithe,  conld  onl, 
violent  enemie.  of  the<,f  ^y^^  t^^^^^, .  ^^^  ^  ^.^..-, 

be  collected  at  the  r~  nvo-  =   .  l  ■  i    r 

sg  over  a  country,  which  for 
war  leemed  im,r,„t,j  ^^  conquesta,  rebellions, 
centuries  had.trife,  Xhe  clergy  shrank  from  the 
and  intem>H„..  o.b..  2.d  s„,  ,i.  m,,  mo. 
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ehedding  of  blood  in  their  service;  and  abandoned 
their  claims  upon  a  refractory  and  desperate  people. 
The  law  was  at  fault  ;  and  the  clergy,  deprived 
»^o>-iiioo  of  their  legal  maintenance,  were  starving, 
rifrjy.  01'  dependent  upon  private  charity.'     That 

1B3..  the  law  must  be  reviewed,  was  manifest ; 

but  in  the  meantime,  immediate  provision  was 
needed  for  the  clergy.  The  state,  unable  to  pro- 
tect them  in  the  enforcement  of  their  right*, 
deemed  itself  responsible  for  their  sufferings,  and  c 
tended  its  helping  hand.  In  1832,  the  Lord-lie 
tenant  was  empowered  to  advance  60,000^.  to  the 
.  clergy  who  had  been  unable  to  collect  the  tithes  of 
\the  previous  year  •?  and  the  government  rashly 
idertook  to  levy  the  arrears  of  that  year,  in  repay- 
m^  of  the  advance.  Their  attempt  was  vain  and 
hopeb^s.  Tbey  went  forth,  with  an  array  of  tithe- 
proctorfc,  police,  and  military:  but  the  people  re- 
Bisted.  desperate  conflicts  ensued :  many  lives 
were  lost :  the  executive  became  as  hateful  as  the 
clergy:  but  -aie  arrears  were  not  collected.  Of 
100,000^.,  no  more  than  12,000i.  were  recovered,  at 
the  cost  of  tumults  and  bloodshed.*  The  people 
were  in  revolt  against  the  law,  and  triumphed.  The 
government,  confessing  their  failure,  abandoned 
their  fruitless  efforts;  and  in  1833,  obtained  from 
Parliament  the  advance  of  a  million,  to  maintain 
the  destitute  clergy,  and  cover  the  arrears  of  tithes, 
for  that  and  the  two   previous  yK^ra.     Indemnity 

'  Reports  of  Coimnittees  in  Jjorda  and  Comm(;n»,  1832.    Ann. 
Bug.,  1831,  p,  321;  1832,  p.  aSl.  '^   ^ 

'  Act,  2  &  3  Will.  IV.  r.  41.  ^x 

•  Spencij  of  Mr.  Litttetun ;  HaHB.  Deb.,  aid  8sr.,  ii.  8*i. 
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for  ttis  advance,  however,  was  sought  in  the  form 
of  a  land  tax,  which,  it  needed  little  foresight  \a 
cunjecture,  would  meet  with  the  same  resistance  as 
tithes.'  These  were  temporary  expedients,  to  meet 
the  immediate  exigencies  of  the  Irish  clergy  ;  and 
hitherto  the  only  general  measure  which  the 
-legislature  had  sanctioned,  was  one  for  making  the 
voluntary  tithe  compoeitions  compulsory  and  per- 
manent.* 

Meanwhile,  the  difficulties  of  the  tithe  question 
were  bringing  into  bold  relief  the  anoma-  iHsh 
I0U8  condition  of  the  Irish  Church.  Resists  reionn. 
ance  to  the  payment  of  tithes  was  accompanied  by 
fierce  vituperation  of  the  clergy,  and  denunciations 
of  a  large  Protestant  establishment,  ia  the  midst  of 
a  Catholic  people.  The  Catholic  priesta  and  agita- 
tors would  have  trampled  upon  the  church  as  an 
usurper  :  the  Protestants  and  Orangemen  were  pre- 
pai'ed  to  defend  her  rights  with  the  sword.  Eail 
Grey's  government,  leaning  to  neither  extreme, 
recognised  the  necessity  of  extensive  reforms  and 
reductions  in  the  establishment.  Notwithstanding 
the  spoliations  of  Henry  VIII.  and  Elizabeth,  its 
endowments  were  on  the  ambitious  scale  of  a  na- 
tional church.  With  fewer  members  than  a  mode- 
rate diocese  in  England,  it  was  governed  by  no  less 
than  four  archbishops  and  eighteen  bishops.  Other 
dignitaries  enjoyed  its  temporalities  in  the  same 
proportion  ;  and  many  sinecure  benefices  were  even 
without  Protestant  flocks. 

ill.  IV.  p.  100;  Haua,  TKU,  Sid,  a«-.  vx.  4i». 
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Such  an  establishment  could  not  be  dpfended  j 
o-iirch  and  in  1833,  miniaters  introduced  an  ex- 
r»iir,i»  tensive  meftsure  of  reform.  It  suppressed. 
Bill,  1B33.  after  the  interests  of  existing  incumbents, 
two  archbishoprics,  aud  eight  separate  sees;  and 
reduced  the  incomes  of  some  of  the  remaining 
bishops.  All  sinecure  stalls  in  cathedrals  were  abo- 
lislied,  or  associated  with  effective  duties.  Livings, 
in  which  no  duties  had  been  performed  for  three 
years,  were  not  to  be  filled  up.  First  fruits  were 
nboliahed.  Church  cessj^an  im popular  impost, 
Bimilar  to  church  rates  in  England,^levied  upon 
t'athoUcs,  but  managed  by  Protestant  vestries, — 
was  discontinued ;  and  the  repair  of  churches  pro- 
vided for  out  of  a  graduated  tax  upon  the  clergy. 
Provision  was  made  for  the  improvement  of  church 
lands;  for  the  augmentation  of  small  livings,  and 
for  the  building  of  churches  and  glebe  houses, 
under  the  superintendence  of  a  commission,  by 
whom  the  surplus  revenues  of  the  church  were  to 
be  administered.' 

iSo  bold  were  these  reforms,  that  even  Mr.  O'Con- 
nell  at  first  expressed  his  satisfaction  :  yet  while 
they  discontinued  the  most  prominent  abuses  of  the 
establishment,  they  increased  its  general  efficiency. 
In  the  opinion  of  some  extreme  Tories,  indeed,  the 
measure  was  a  violation  of  the  coronation  oath, 
Hnd  the  stipulations  of  the  Union  with  Ireland:  it 
was  an  act  of  spoliation  :  its  principles  were  revo- 
lutionary.    But  by  men  of  more  moderate  views, 

'  Lord  Altliorp'ii  Speech,  Feb.  I^lh,  IB33  ;  Haoa.  Dsb.,  3nj  Sat. 
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necessity    were   generally   recug- 

One  principle,  however,  involved  in  the  scheme 
became  the  ground  of  painful  controversy  ;  Prtocfpii 
and  long  interfered  with  the  progress  of  pristion. 
other  meafiiu:ea  conceived  in  the  interests  of  the 
church.  A  considerable  Bum  was  expected  to  be 
derived  from  the  grant  of  perpetual  leases  of  cLurcb 
lands  ;  and  the  question  was  nnturally  raised,  how 
wa&it  to  be  disposed  of?  Admitting  the  first  claims 
of  the  church, — what  was  to  become  of  any  siirpliis, 
after  satisfying  the  needs  of  the  esta,bliBhment  ? 
On  one  side,  it  was  maintained  that  the  property  tif 
the  church  was  inalienable  ;  and  that  nothing  but 
its  redistribution,  for  eccl&jiastical  purposes,  co<ild 
be  suffered.  On  the  other,  it  was  contended  that 
the  church  had  no  claim  to  the  increased  valtie 
given  to  her  lauds  by  an  Act  of  Parliament;  and 
that,  in  any  case,  the  legislature  was  free  to  dispoj-e 
of  church  revenues,  for  the  public  benefit.  The 
bill  provided  that  the  monies  accruing  from  thu 
grant  of  these  perpetuities  should  be  applied,  in 
the  first  instance,  in  redemption  of  charges  upon 
parishes,  for  building  churches  ;  and  any  surplus,  tn 
Biich  purposea  as  Parliament  might  hereafter  direct,' 
^linisteiB,  fearing  that  the  recognition  of  this  prin- 
ciple of  appropriation,  even  in  so  vague  a  form,  would 
endanger  their  measure  in  the  House  of  j„ne3i^ 
Lords,  abandoned  it  in  committee, — to  the  '**"■ 
dispfust  of  Mr.  O'Connell  aod  his  followers,  and  of 

■  Debute  OD  secood  reiidiiig,  Ma;  6th;  lIiinB.  Deb.,  3rd  il^cvt^A. 
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many  members  of  the  liberal  party.  Mr.  O'Connell 
Raked  what  benefit  the  Irish  people  could  now  hope 
to  derive  from  the  measure,  beyond  the  remission 
of  the  church  cess  ?  The  church  establishment 
would  indeed  be  reduced ;  but  the  people  would 
not  save  a  single  EJiiJliug  by  the  reduction.'  In 
truth,  however,  the  clause  bad  not  expressly  de- 
clared that  the  revenues  of  the  church  were  appli- 
cable to  state  purposes.  Its  retention  would  not 
have  affirmed  the  priuciple :  its  omission  did  not 
surrender  any  rights  which  the  legislature  might, 
hereafter,  think  fit  to  exercise.  Whenever  tht 
surplus  should  actually  arise,  Parliament  might 
determine  its  appropriation.  Yet  both  parties 
otherwise  interpreted  its  significance;  and  it  be- 
came the  main  question  at  issue  between  the  friends 
.ind  opponents  of  the  church,  who  each  foresaw,  in 
the  recognition  of  an  abstract  principle,  the  ultimate 
alienation  of  the  revenues  of  the  Irish  establish- 
ment. For  the  present,  a  concession  being  made  to 
the  fears  of  the  church  party,  the  bill  was  agreed 
to  by  both  Houses.^  But  the  conflict  of  parties, 
upon  the  controvert^  principle,  was  by  no  means 
averted. 

In  the  next  session,  Mr.  Ward,  in  a  speech  of 
Church  in  singular  ability,  called  upon  the  House  of 
M^'wlrt'i  Commons  to  affirm  a  resolution  that  the 
Sujiitb,  church  establishment  in  Ireland  exceeded 
'*"'  the  spiritual  wants  of  the  Protestant  popu- 

lation ;  and  that  it  being  the  right  of  the  state  to 
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reflate  the  distribution  of  ehurcli  property,  tlie 
ttiaporal  poBsessioiis  of  the  church  in  Ireland  ought 
to  be  reduced.'  This  resolution  not  only  aseerted 
the  principle  of  appropriation :  but  disturbed  the 
recent  settlement  of  the  ecclefiiastieal  establishment 
in  Ireland.  It  was  fraught  with  political  difficulties. 
The  cabinet  had  already  been  dirided  upon  the 
principles  involved  in  this  motion;  and  the  discus- 
iion  was  interrupted  for  some  days  by  the  resiguB- 
tion  of  Mr.  Stanley,  Sir  James  Graham,  the  Duke 
of  Richmond,  and  the  Earl  of  Ripon.  The  embar- 
rassment of  ministers  was  increased  by  a  personal 
declaration  of  the  King  against  innovations  in  the 
church,  in  reply  to  an  address  of  the  Irish  bishopa 
and  clergy.*  The  motion,  however,  was  HrDerBrd«i 
successfully  met  by  the  appointment  of  a  ^^^t^ 
commission  to  inquire  into  the  revenues  j^JH^^'^''' 
and  duties  of  the  church,  and  the  general  "***' 
state  of  religious  instruction  in  Ireland.  Hitherto 
there  had  been  no  certain  information  either  as  to 
the  revenues  of  the  church,  or  the  numbers  of  dif- 
ferent religious  communions  in  the  country;  and 
ministers  argued  that,  until  these  facts  had  been  as- 
certained, it  could  not  with  propriety  be  affirmed 
that  the  establishment  was  excessive.  At  the  same 
time,  the  appointment  of  the  eommiasion  implied 
that  Parliament  would  be  prepared  to  deal  with  any 
surplus  which  might  be  proved  to  exist,  after  pri>- 
viding  for  the  wants  of  the  Protestant  population. 

>  Hans.  Deb.,  3rd  Ser.,  iiiii,  1368. 

■  Ha;  SBIJi,  1S31;  Ann.  Rtg-,  1SS4,  43. 
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On  these  grouudp  the  previous  question  was  mo\cd, 
and  carried  by  a  large  majority.' 

A  few  days  afterwards,  the  propriety  of  iasiiing 
Lnnis'  thia  commission,  and  the  rights  of  the  state 
■ppropri.  over  the  distribution  of  church  property, 
6ih,  I'ssi.  were  warmly  debated  in  the  House  of  Lords. 
While  one  party  foresaw  spoliation  as  the  neeeasary 
result  of  the  proposed  inquiry,  and  the  other  dis- 
claimed any  intentions  hostile  to  the  church,  it  waa 
agreed  on  all  sides  that  such  an  inquiry  assumed  a 
discretionary  power  in  the  state,  over  the  appropria- 
tion of  church  property.*  Earl  Grey  boldly  avowed, 
that  if  it  should  appear  that  there  was  a  consider- 
able eicess  of  revenue,  beyond  what  was  required 
for  the  efficiency  of  the  church  and  the  propagation 
of  divine  truth,  'the  state  would  have  a  right  to 
deal  with  it  with  a  view  to  the  exigencies  of  the 
state  and  the  general  interests  of  the  country.'  * 

Meanwhile,  the  difficulties  of  the  question  of  Irish 
iruh  tiihea  titles  were  pressing.  Ministers  had  intro- 
JriSapjmi-  duced  a  bill,  early  in  the  session,  for  con- 
pnation.  verting  tithes  into  a  land  tax,  payable  to 
the  government  by  the  landlords,  and  subject  to  re- 
demption. When  red&emed,  the  proceeds  were  to 
be  invested  in  land  for  the  benefit  of  the  church.* 
The  merits  of  this  measure  were  repeatedly  discussed, 
and  the  scheme  itself  materially  modified  in  its  pro- 


'  Foi  the  motion,  120;  for  the  previoDl  qnegtion, 
Deb.,  SrdSer.,  xxiv.  10. 

'  Hana.  Deh.,  3rd  Ser.,  xiiv.  243. 

'  Hans.  Dpb.,  3rd  3«r.,  hit.  B.i4- 

'  Mr.  L'ttletoE'a  ExpliinMlon,  Feb.  201h,  1S3*.— H 
Eei.,  ui.  572. 
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gresa :  but  the  question  of  appropriation  bore  a 
foremost  place  in  the  discusaions.  Mr.  O'Connell 
viewed  with  alarm  a  plan  securing  to  the  churoh  a 
perpetual  vested  interest  in  tithes,  which  could  no 
longer  be  collected  ;  and  threatened  the  landlords 
with  a  resistance  to  rent,  when  it  embraced  a  covert 
charge  for  the  maintenance  of  the  Protestant  church. 
Having  opposed  the  measure  itself,  on  its  j„n,  jg^^ 
own  merits,  he  endeavoured  to  pledge  the  "'*" 
Home  to  a  resolution,  that  auy  surplus  of  the  funds 
to  be  raised  in  lieu  of  tithea,  after  providing  for 
vested  interests  and  the  spiritual  wants  of  the  church, 
should  be  appropriated  to  objects  of  public  utility.' 
Disclaiming  any  desire  to  appropriate  these  funds  for 
Catholic  or  other  religious  uses,  he  proposed  that 
they  should  be  applied  to  purposes  of  charity  and 
education.  On  the  part  of  ministers,  Lord  Althorp 
and  Lord  John  Russell  again  upheld  the  right  of 
the  state  to  review  the  distribution  of  church  pro- 
perty, and  apply  any  surplus  according  to  its  dis- 
cretion. Nor  did  they  withhold  their  opinion,  that 
the  proper  appropriation  would  be  to  kindred  pur- 
poBea,  connected  with  the  moral  and  religious  in- 
struction of  the  people.  But  they  successfully  re- 
aisted  the  motion  as  an  abstract  proposition,  prema- 
turely offered.'  SooD  afterwards,  Lord  Grey's 
administration  was  suddenly  dissolved  :  but  the  Tithe 
Bill  was  continued  by  Lord  Melbourne.  Many 
amendments,  however,  were  made, — including  one 
'  AmendmeDt  on  going  inU>  committee. — Haae.  Deb.,  3rd  8er., 
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farced  upon  ministers  by  Mr.  O'Comiell,  fey  which 
the  tithe-payer  was  immediately  relieved  to  the 
extent  of  forty  per  cent.  After  all  these  changes, 
the  hill  was  rejected,  on  the  second  reading,  by  the 
House  of  Lords.'  Again  the  clergy  were  left  to 
collect  their  tithes,  under  increased  difficulties  and 
discouragement. 

In  the  next  session.  Sir  Robert  Peel  had  succeeded 
[lirHniHrt  ^  *'^^  embari-assments  of  Irish  tithes  anc 
^'fm^  the  appropriation  question.  As  to  the  first, 
irSl'iitteS  1*^  offered  a  practical  measure  for  the  com- 
*''■  mutation  of  tithes  into  a  rentr-charge  upon 

the  laod,  with  a  deduction  of  twenty-five  per  cent. 
Provision  was  also  made  for  its  redemption,  and  the 
investment  of  the  value  in  land,  for  the  benefit  of 
the  church.  He  further  proposed  to  make  up  the 
arrears  of  tithes  in  1834,  out  of  the  million  already 
advanced  to  the  clergy,'  But  the  commutation  of 
tithes  was  not  yet  destined  to  be  treated  as  a  practical 
measui'e.  It  had  been  associated,  in  the  late  Bession, 
with  the  controverted  principle  of  appropriation, — 
which  now  became  the  rallying  point  of  parties.  It 
liad  severed  from  Lord  Orey  some  of  his  ablest  col- 
leagues, and  allied  them  with  the  opposite  party. 

Sir  Robert  Peel,  on  accepting  office,  took  an  early 
opportunity  of  stating  that  he  would  not  give  his 

ironri*.  '  conscnt  te  the  alienation  of  church  pro- 
^SHid^"  P^i^ty,  in  any  part  of  the  United  Kingdom, 
JJ^^JoS,'"  froui  strictly  ecclesiastical  purposes.'  On 
"■■"■  the  other  hand,  in  the  first  discussion  upon 
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Irish  tithes,  Lord  John  Russell  expressed  his  doiihta 
whether  any  advantage  would  result  from  the  aboli- 
tion of  tithes,  without  a  prior  decision  of  the  appro- 
priation question :  and  Mr.  O'Connell  proclaimed 
that  the  word  '  appropriation  would  exert  a  magical 
influence  in  Ireland.'  The  WhigB,  ejcasperated  by 
their  sudden  dismissal,'  were  burning  to  recover 
their  groiind :  hut  the  liberal  measures  of  tie  new 
ministry  afforded  few  assailable  points.  Sir  Robert 
Peel,  however,  had  taken  his  stand  upon  the  inviola- 
bility of  church  property  ;  and  the  assertion  of  the 
contrary  doctrine  served  to  unite  the  various  sections 
of  the  opposition.  The  Whigs,  indeed,  were  em- 
barrassed by  the  fact  that  they  had  themselves  de- 
precated the  adoption  of  any  resolution,  until  the 
conmiission  had  made  its  report ;  and  this  report 
was  not  yet  forthcoming.  But  the  exigencies  of 
party  demanded  a  prompt  and  decisive  trial  of 
strength.  Lord  John  Russell,  therefore,  pressed  for- 
ward with  resolutions  affirming  (hat  any  surplus 
revenues  of  the  church  of  Ireland,  not  required  for 
tlie  spiritual  care  of  its  members,  should  be  applied 
to  the  moi'al  and  religious  education  of  all  classes  of 
the  people ;  and  that  no  measure  on  the  subject  of 
tithes  would  be  satisfactory  which  did  not  embody 
that  principle.  These  resolutions  were  affirmed  by 
small  majorities  ;'  and  Sir  Sobert  Peel  was  driven 
from  power, 

'  Supra,  Vol.  I.  p.  Hh. 

'  On  April  2nd  &  cainniitt«e  of  the  whale  Honso  vaa  obtamed  tij 
a  m^ority  of  33.— Hani).  Deb,,  3rd  Sar.,  ixrii.  362,  770,  &e.  On 
April  Bth,  ths  firtit  resolutiou  was  aijreed  Ui  in  commutaa  b-j  ^  \v.h- 
joritj'  of  25  ;  uiid  ou  [he  7tli,  the  second  leaoiWAUn  ■w^i's  B.'i6.TOie&  Vj 
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It  was  an  untoward  victory.  The  Whigs  had 
jipp»opri»-  p'^*lged  themselves  to  connect  the  settle- 
il^°M^  ment  of  tithes  with  the  appropriation  of 
''°°™''  the  surplus  revenues  of  the  church  of 
Ireland.  The  Coneervatives  were  determined  to 
resist  that  principle ;  and  having  a  large  majority  in 
the  House  of  Lords,  their  resistance  was  not  to  be 
overcome. 

Meanwhile,  the  position  of  ministers  was  atrength- 
Be-wiiiM  ened  by  the  disclosure  of  the  true  state 
chnrchoi  °f  t^®  church.  Out  of  a  population  of 
'""■"'■  7,943,940  persons,  there  were  852,064 
members  of  the  estabHshment ;  6,427,712  Roman 
Catholics,  642,356  Presbyterians  ;  and  21,808  Pro- 
testant dissenters  of  other  denominations.  The 
^tate  church  embraced  little  more  than  a  tenth  of 
ihe  people.'  Her  revenues  amounted  to  R65,525i. 
In  151  parishes  there  was  not  a  single  Protestant : 
in  194  there  were  less  than  ten:  in  198  less  than 
twenty :  and  in  860  parishes  there  were  less  than 
fifty.' 

These  facts  were  dwelt  upon  in  support  of  appro- 
(Lppropru-  priation,  which  formed  part  of  every  bill 
iooHi,  igijs.  for  the  commutation  of  tithes.  But  the 
Lords  had  taken  their  stand  upon  a  principle  ;  and 
were  not  to  be  shaken.  Tithes  were  still  withheld 
from  the  clergy ;   and  the  feelings  of  the   people 

Ihfl  HoasB  on  the  report  by  a  m^ority  nf  27. — Comm.  Jotirn.,  le. 
302,  208 ;  Hans.  Dab,,  3rd  Ser.,  ixvii.  790,  837,  878. 

'  1st  Report  of  CommiBaioiiBrB  gd  Public  Xnstniction,  Irelnjid 
(1835),  p.  7. 

»  Lord  Morpeth's  Speech,  1835;  Hans.  Deb.,  3rd  Ser.,  xiriii. 
1^39.     The  latter  number  coropribcs  the  psrisbeB  pteTiou^ly  anume- 
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■  were  embittered  by  continua]  discussions  relating  tu  ^H 

r         r)ke  clmrch  ;  while  bill  after  bill  waa  sacrificed  to  ^^k 

clauses  of  appropriation.  This  mischievous  contest 
between  the  two  Houses  was  brought  to  a  close  in 
1838,  by  the  abandonment  of  the  appropriation 
clause   by  ministers   themselves.     It   was,   indeed,  ^H 

bitter   and    humiliating  :    but  it  was  unavoidable.  ^| 

The  settlement  of  tithes  could  no  longer  be  deferred  ;  ^| 

and  any  concession  from  the   Loi'ds  wns    bopeles?.  ^H 

But  the  retirement  of  the  Whigs  from   a  position,  ^H 

which  they  had  chosen  as  their  own   battlefield,  was  ^| 

a  grievous  shock  to  their  infliience  and  reputation. 
They  lost  the  confidence  of  many  of  their  own  party, 
— forfeited  public  esteem, — and  yielded  to  the  oppo- 
sition an  exultant  triumph  which  went  far  to  restore  ^| 
them  t«  popular  favour,  and  ultimately  to  power.'  ^| 
But  if  ruin  awaited  the  Whigs,  salvation  was  at               ^| 
hand  for   the  church  of  Ireland.     Tithes  CDrnmubi-                ^^k 
were  at  length  commuted  into  a  perma-  uhim,  isss.              ^H 
nent  rent-charge  upon  the   land ;    and    the    clergy  ^^ 
amply  indemnified  for  a  sacrifice  of  one-fourth  the 
amount,  by  unaccustomed  security  and  the  peace- 
able enjoyment  of  their  rights.     They  were  further 
compensated  for  the  loss  of  aiTears,  out  of  the  balance 
of  the  million,  advanced  by  Parliament  as  a  loan  in 
1333,   and  eventually   surrendered  as  a  free  gift.' 
The  church  had  passed  through  a  period  of  trials 
ftud  danger ;  and  was  again  at  peace.     The  grosser 
abuses  of  her  establishment  were  gradually  corrected, 

>  Sue  especiuUj  Debntea,  May  14th  sod  July  Bad,  1333.     Hsn^ 
I>sL>.,  .Ird  Bcr.,  xlii.  [203  ;  xliii.  117T. 

>  J  &  2  Vict.  c.  lOB. 
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H  under   thp   luperviBioii   of  the   ecclesiastical  com*    ^H 

^B  tnisBionerB :  but  its  diminished  revenues  were  de-   ^H 

Tot«d  exclusively  to  the  promotion  of  its  spiritual 
efficiency. 

While  the  state  protected  the  Protestant  church, 
K.tKmst  it  had  not  been  unmindful  of  the  interests 
fnireiaiKi.  of  the  gfcat  bodj  of  the  people,  who  de- 
rived no  beneiit  from  her  ministrations.  In  1831 
a  national  system  of  education  was  established,  em- 
bracing the  children  of  persons  of  all  religious 
denominations.'  It  spread  and  flourished,  until,  in 
1860,  803,364  pupils  received  instruction, — of  whom 
663,145  were  Catholics,' — at  an  annual  cost  to  the 
state  of  270,000/.' 

In  1845,  Sir  Robert  Peel  adventured  on  a  bold 
WBymwth  meEsuTe  for  promoting  the  education  of 
iwo.  '  Catholic  priests  in  Ireland.'  Prior  to 
1795,  the  laws  forbade  the  endowment  of  any  college 
or  seminary  for  the  education  of  Roman  Catholics  in 
Ireland  ;  and  young  men  in  training  for  the  priest- 
hood were  obliged  to  i-esort  to  colleges  on  the  con- 
tinent, and  chiefly  to  France,  to  prepare  themsclvfs 
for  holy  orders.  But  the  French  revolutionary  war 
having  nearly  closed  Europe  against  them,  the 
government  were  induced  to  found  the  Roman 
Catholic  College  of  Maynooth.^     It  was  a  fiiendly 


\ 


'  On  Sepl.  9th,  1831,  30,OOOi.  WPre  flral  voted  for  this  purpose.— 
HanB.  Deb.,  3nl  Ser.,  ri.  1219.  CommiBaiouers  were  appoinled  hj 
tha  Loid-IieuMuant  to  udmiuister  the  syotem  in  1R32,  and  incurpo- 
mted  by  letters  pstfut  in  181A. 

'  28tJi  Report  of  CoramisEi oners,  1861,  No.  [3026],  pp.  10, 
11,  &c. 

'  Ths  sum  TOted  in  ]86(l  was  270,722i. 

'  April  3rd,  IB-tS.      Huns.  Deb.,  IxiU.  18. 

'  ;rWi  Kei.  3i  Geo,  III.  c.  '21  ;  Coraivallii  Coit.,  iii.  36->-37a; 
lord  f.-.mIiopo"s  Life  ol  V.W.  ii.  !iV\. 
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pontesoion  to  tLe  Catholics ;  and  promised  well  for 
the  future  loyalty  of  the  priesthood.  The  college 
was  supported  by  annual  grants  of  the  Parliament  of 
Ireland,  wliicli  were  continued  by  the  United  Parlia- 
ment, after  the  Union.  The  connection  of  the  state 
with  this  college  had  been  sanctioned  in  the  days  of 
Protestant  ascendency  in  Ireland  ;  and  was  continued 
without  objection  by  G-eorge  III.,-- the  most  Protest- 
ant of  kings, — and  by  the  most  Protestant  of  his 
ministers,  at  a  time  when  prejudices  against  the 
Catholics  had  been  fomented  to  the  utmost.  But 
when  more  liberal  sentimenta  prevailed  concerning 
the  civil  rights  of  the  Catholics,  a  considerable 
number  of  earnest  men,  both  in  the  church  and  in 
other  religious  bodies,  took  exceptions  to  the  endow- 
ment of  an  institution,  by  the  state,  for  teaching 
the  doctrines  of  the  church  of  Rome,  '  Let  us  ex- 
tend to  Catholics,'  they  said, '  the  amplest  toleration  : 
let  ufl  give  them  every  encouragement  to  found 
colleges  for  themselves :  but  let  not  a  Protestant 
state  promote  errors  and  superstitions :  ask  not  a 
Protestant  people  to  contribute  to  an  object  abhor- 
rent to  their  feelings  and  consciences.'  On  these 
grounds  the  annual  grant  had  been  for  some  time 
opposed,  while  the  college, — the  unfortunate  object 
of  discussion, — was  neglected  and  falling  into  decay. 
In  these  circumstances,  Sir  Robert  Peel  proposed  to 
grant  30,000i.  for  buildings  and  improvements, — to 
allow  the  trustees  of  the  college  to  hold  lands  to  the 
value  of  3,000i.  a  year, — and  to  augment  the  endow- 
ment from  less  than  9,000i.  a  year  to  26,3fiO(.  To 
give  permanence  to  this  eiiiiii'*mien\.,  aai.  "v^  ■i.s'i\&. 
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irritating  diatUBsions,  year  after  year,  it  was  charged 
upon  the  Consolidated  Fund.' 

Having  succeBafully  defended  the  revenues  of  the 
Protestant  church,  he    now  met  the  claims  of  the 
Catholic  clergy  in  a  liberal  and  friendly  spirit.     The 
conceeaion  infringed  no  principle  which  the  more  ' 
niggardly  votes  of  former  years  had  not  equiiUy  in- 
friuged  :  but  it  was  designed  at  once  to  render  the  j 
college  worthy  of  the  patronage  of  the  state,  and  to 
conciliate  the   Catholic    body.     He  was    supported 
by  the   first  statesmen  of  all  parties,  and   by  large   I 
majorities  in  both  Houses:  but  the  virulence  with  I 
which  his  conciliatory  policy  was  assailed,  and  the  I 
doctrines  of   the  church  of  Rome  denounced,  i 
prived  a  beneficent  act  of  its  grace  and  courtesy. 

If  the  consciences  of  Protestants  weie  outraged 
by  contributing,  however  little,  to  the  support  of 
the  Catholic  faith,  what  must  have  been  the  feelings 
of  Catholic  Ireland  towards  a  Protestant  church, 
maintained  for  the  uae  of  a  tenth  of  the  people! 
It  would  have  been  well  to  avoid  so  painful  a  con- 
troversy: but  it  was  raised;  and  the  Act  of  1845, 
so  far  from  being  accepted  as  the  settlement  of  a 
vexed  question,  appeared  for  several  years  to  ^gr»« 
Btawsid  ^^^  '^^  bitterness  of  the  strife.  But  the 
other  reu-  State,  Bupcrior  to  sectarian  animosities, 
*'"'"■  calmly  acknowledged  the  claims  of  Catho- 

lic subjects  upon  its  justice  and  liberality.  Govern- 
ing a  vast  empire,  and  ruling  over  men  of  ditferent 
races  and  religions,  it  had  already  aided  the  propa- 

>  Apiil  3Ed.   184£.     Hans.   Dob.,   3iil   Ser.,  Uiii.   13. 
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gation  of  doctrines  which  it  disowned.  In  Ireland 
itself,  the  state  has  provided  for  the  maintenance  of 
Kiiman  Catholic  chaplains  in  prisons  and  workhouses. 
A  different  policy  would  have  deprived  the  inmates 
of  those  establishments,  of  all  the  offices  and  conso- 
lations of  religion.  It  has  provided  for  the  re- 
ligious instruction  of  Catholic  soldiers ;  and  since 
the  reign  of  William  III.  the  Presbyterians  of 
Ireland  received  aid  from  the  state,  known  as  the 
Eegium  Donum.  In  Canada,  Malta,  Gibraltar,  the 
Mauritius  and  other  possessions  of  the  crown,  the 
state  has  assisted  Catholic  worship.  Its  policy  has 
been  imperial  and  secular, — not  religious. 

In  the  same  enlarged  spirit  of  equity,  Sir  Robert 
Peel  secured,  in  1845,  the  foundation  of  qu^j^., 
three  new  colleges  in  Ireland,  for  the  im-  ^|^' 
provement  of  academical  education,  with-  ^^'" 
out  religious  distinctions.  These  liberal  endowments 
were  mainly  designed  for  Catholics,  as  composing  the 
great  body  of  the  people  ;  but  they  who  had  readily 
availed  themselves  of  the  benefits  of  national  educa- 
tion,— founded  on  the  principle  of  a  combined 
literary  and  separate  religious  instruction, — repu- 
diated these  new  institutions.  Being  for  the  use  of 
all  religious  denominations,  the  peculiar  tenets  of  no 
particular  sect  could  be  allowed  to  form  part  of  the 
ordinary  course  of  instruction :  but  lecture-rooms 
were  assigned  for  the  purpose  of  religious  teaching, 
according  to  the  creed  of  every  student,'  The 
Catholics,  however,  withheld  their  confidence  from  a 
gystem  in  which  their  own  faith  was  not  recognised 
'  HanB.  DbIj.,  3rd  Sor.,  liix.  315  ;  8  5t  9  'Vvct..  c.  6<i. 
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&s  predoioinBJit ,  and  denoiiaced  the  ne'w  colleges  aa 
'godless.'  The  Roman  Catholic  Synod  of  Thurles 
prohibited  the  clergy  of  their  connnunion  from 
being  concerned  in  the  administration  of  these 
estahlishmente ;  '  and  their  decrees  were  sanctioned 
by  a  rescript  of  the  Pope.'  The  colleges  were 
everywhere  discountenanced  as  Betninariea  for  the 
Bons  of  Catholic  parents.  The  liberal  designs  of 
Parliament  were  so  far  thwarted ;  yet,  even  under 
these  discouragements,  the  colleges  enjoyed  a  fair 
meaenre  of  Buceeas.  A  steady  increase  of  pupils  of 
all  denominations  has  been  maintained ;  ^  the  educa- 
tion is  excellent ;  and  the  best  friends  of  Ireland 
are  still  hopeful  that  a  people  of  rare  aptitude  for 
learning  will  not  be  induced,  by  religious  jealousies, 
to  repudiate  the  means  of  intellectual  cultivation, 
which  the  state  has  invited  them  to  accept.* 

'  August,  1850.  '  May  23rd,  18fil, 

*  In  18SB  tlie  commiasianeTB  of  inquiry  reported  : — 'The  collrgM 
fannot  be  regarded  olherwiBe  tlinn  as  sncceBsful.  —  Itrpnrt  of  CommiK- 
tiontra,  1BS8,  l^a.  [2413.]  In  1860,  the  entrenceij  hud'  iDci-ea^ed 
from  168  to  309 ;  and  the  uumbera  attending  letturcs,  from  454  To 
7B2.  Of  iho  latter  numbfr,  207  were  members  of  the  Eetablished 
Church;  204,  EomaD  Catholics;  247,  Preebyterians ;  auii  94  of 
other  persuasions. — Report  of  President  for  1860-61,  ISS'i,  Ha. 
[2BS9]. 

*  As  to  recent  legislation  concrming  leligious  esti  ibliabments  in 
Irelund,  eee  Supjilomenlary  Chapter, 
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UOAUDS  CONSl'rraTEU  DMDBB  QKNeRU.  *CI»  :^0OUBTI  UF  QUlATlkK 

That  Englishmen  have  been  qualified  for  the  enjoy- 
ment of  political  freedom,  is  mainly  due  to  fjociiitn. 
those  ancient  local  institutions  by  which  ^£^'„( 
they  have  been  trained  to  self-government.  JSu^^ 
The  affairs  of  the  people  have  becD  admin-  "'"■ 
istered,  not  In  Parliament  only,  but  in  the  vestry, 
the  town-council,  the  board-meeting,  and  the  Court 
of  Quarter  SesBions.  England  alone  among  the 
nations  of  the  earth  has  maintained  for  centuries  a 
constitutional  polity ;  and  her  liberties  may  be 
ascribed,  above  all  things,  to  her  free  local  institu- 
tions. Since  the  days  of  their  Saxon  ancestors,'  her 
sons  have  learned,  at  their  own  gates,  the  duties  and 
responsibilities  of  citizens.  Associating,  for  the 
common  good,  they  have  become  exercised  in  public 
affairs.  Thousands  of  small  communities  have  en- 
joyed the  privileges  of  self-government :  taxing 
themselves,  through  their  representatives,  for  local 
objects :  meeting  for  discussion  and  business ;  and 
animated   by   local  rivalries  and    ambitions.      The 

I  i-nlgniVB-s  Ewglish  Coinmonwen,ll.\i.  i.  QJS  ■,  W\«a  a  ¥  «tuf.  ■^''^- 
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history  of  local  government  affords  a  striking  para^^H 
Ifl  to  the  general  political  history  of  the  couotryJ^H 


I 


While  the  aristocracy  was  encroaching  upon  popular 
power  in  the  government  of  the  state,  it  was  making 
advances,  no  less  sure,  in  local  institutions.  The 
few  were  gradually  appropriating  the  franchises 
which  were  the  birthright  of  the  many  ;  and  again, 
as  political  liberties  were  enlarged,  the  rights  of 
self-government  were  recovered. 

Every  parish  is  the  image  and  reflection  of  the 
TtiepariBii.  state.  The  land,  the  church,  and  the  com- 
monalty share  in  its  government :  the  aristocratic 
and  democratic  elements  are  combined  in  its  society. 
The  .eatry.  The  common  law, — in  its  grand  simplicity, 
— recognised  the  right  of  all  the  rated  parishioners 
to  assemble  in  vestry,  and  administer  parochial 
affairs.'  But  in  many  parishes  this  popular  prin- 
ciple gradually  fell  into  disuse ;  and  a  few  inhabi- 
TheatiBBt  ts'i'ts,  —  self-elected  and  irresponsible, — 
TMtry.  claimed  the  right  of  imposing  taxes,  ad- 
ministering the  parochial  funds,  and  exercising  all 
local  authority.  This  usurpation,  long  acquiesced 
in,  grew  into  a  custom,  which  the  courts  recognised 
as  a  legal  exception  from  the  common  law.  The 
people  had  forfeited  their  rights  ;  and  select  vestries 
Tilled  in  their  behalf.  So  absolut-e  was  their  power, 
that  they  could  assemble  without  notice,  and  bind 
all  the  inhabitants  of  the  parish  by  their  vote.' 

This  single  abuse  was  corrected  by  Mr,  Sturges 

'  Shaw'i  Par.  Law,  c.  1 7  ;  Steer's  Phi-.  Law,  253  ;  Toulmtn  Smith'. 
PHfish,  2nd  odn..  15-23,  46-52,  28S-330. 
'  aibxiu'*  Codo«,  %\%-,  Bum's  Bcol.  Law    ir.   10,  jco. ;   St^rr, 
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Boume's  Act  in  1818 : '  but  this  same  act,  while  it 
l«ft  select  vestries  otherwise  un-reformed,  Mr.  BturgM 
made  a  further  inroad  upon  the  popular  Act,isia. 
constitution  of  open  vestries.  Hitherto  every  person 
entitled  to  attend,  had  enjoyed  an  equal  right  of 
voting ;  but  this  act  multiplied  the  votes  of  vestry- 
men according  to  the  value  of  their  rated  property : 
one  man  could  give  sis  votes  :  others  no  more  than 
One. 

An  important  breach,  however,  was  made  in  the 
esclmive  system  of  local  government,  by  sir  John  _ 
Sir  John  Hobhouse's  Vestry  Act,  passed  Aet.isai. 
during  the  agitation  for  pari i amen ta,ry  reform,' 
The  majority  of  ratepayers,  in  any  parish,  within  a 
city  or  town,  or  any  other  parish  comprising  800 
householders  rated  to  the  poor,  were  empowered 
to  adopt  this  act.  Under  its  provisions,  vestries 
were  elected  by  every  rated  parishioner :  the  votes 
of  the  electors  were  taken  by  ballot ;  every  ten- 
pound  householder,  except  in  certain  cases,*  was 
eligible  as  a  vestryman:  and  no  member  of  the 
vestry  was  entitled  to  more  than  a  single  vote. 
This  measure,  however  democratic  in  principle,  did 
little  more  than  revert  to  the  policy  of  the  common 
law.     It  was  adopted  in  some  populous  parishes  in 

'  51 

and  i  V] 
xiiviii.  fi73. 

M  &  2  Will.  IV,  e,  BO;  Oi;t.  20th,  1831  ;  Toulmin  Smltli 
Parish,  240. 

'  In  the  metropolis,  or  in  any  pariah,  having  more  thin  3,000  ii 
hnhiiants.  a  -10/.  qualification  was  requirfil.  In  the  metropolis,  \v>v 
mir.  the  act  wag  gupemedcd  hy  the  Metropolis  Locul  Miui-.ig-iai-' 
Art,  IShb.—lnfra.  297. 
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tlie  met.ropoliB  and    elsewhere !    but    otherwise    has  1 
had  a  limited  operation.' 

The   history    of    municipal   corporations  affords  j 
UuiiMpai      another  example    of  encroachmenta  upon  I 
"wEt"'        popular  rights.     The  government  of  tawna,  1 
sngUnd.       under  the  Saxons,  was  no  less  popular  than  1 
the  other  local  institutions  of  that  race  ; '  and  the  \ 
constitution  of  corporations,  at  a  later  period,  ' 
f  lunded  upon  the  same  principles.     All  the  settled'J 
inhabitants  and  traders  of  corporate  towns,  who  con** 
tributed  to  the  local  taxes,  had  a  voice  in  the  man- 
agement of  their  own  municipal  affairs.*     The  com- 
munity, enjoying  corporate  rights   and  privileges, 
Wiia  continually  enlarged  by  the  admission  of  men 
connected  with  the  town  by  birth,  marriage,  appren- 
ticeship or  servitude,  and  of  others,  not  so  connected, 
by  gift  or  purchase.     For  some  centuries  after  the 
conquest,  the  burgesses  assembled  in  person,  for  the 
ti'ansaction  of  business.     They  elected  a  mayor,  or 
other  chief  magistrate :  but  no  governing  body,  or 
town-council,  to  whom  their  authority  was  delegated, 
The  burgesses  only  were  known  to  the  law.     But  aa 
towns    and    trade   increased,    the    more    convenient 
practice  of  representation  was  introduced  for  muni- 
cipal as  well  as  for  parliamentary  government.    The 
most   wealthy   and    influential    inhabitants    being 

>  111  1843,  BinepariBhesonljliBil  adopted  it.— Pwl.  Paper.  181I, 

No,  SB4. 

=  PnlgraTe's  English    CommoDimahh,   i.   629 ;    Merevather  aud 
Stephens'  Hist,  of  Boroughs,  Introd.  viii, ;  Kemble's  Hist.,  ii.  28!; 
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I  fhosen,  gradually  encroached  upon  the  privileges  of 
P  the  inferior  townsmen,  assumed  all  municipal  autho- 
rity, and  Bubatituted  self-election  for  the  sufFrages 
of  burgesses  and  freemen.  This  encroachment  upon 
popular  rights  was  not  submitted  to  without  many 
struggles :  hut  at  the  close  of  the  fifteenth  century, 
it  had  been  successfully  accomplished  in  a  large  pro- 
portion of  the  corporations  of  England. 

Until  the  reign  of  Henry  VII.,  these  encroach- 
ments had  been  local  and  spontaneous.  The  oiurteoi 
people  had  submitted  to  them  :  but  the  law  Henry  vn. 
had  not  enforced  them.  From  this  time,  ""'on- 
however,  popular  rights  were  set  aside  in  a  new 
form.  The  crown  began  to  grant  charters  to 
boroughs, — generally  conferring  or  reviving  the  pri- 
vilege of  returning  members  to  Parliament ;  and 
most  of  these  charters  vested  all  the  powers  of 
municipal  government  in  the  mayor  and  town  coun- 
cil,— nominated  in  the  first  instance  by  the  crown 
itselfi  and  afterwards  self-elected.  Nor  did  the  con- 
tempt of  the  Tudors  for  popular  rights  stop  here. 
By  many  of  their  charters,  the  same  governing  body 
was  intrusted  with  the  exclusive  right  of  returning 
members  to  Parliament.  For  national  as  well  as 
local  government,  the  burgesses  were  put  beyond 
the  pale  of  the  constitution.  And  in  order  to  bring 
municipalities  under  the  direct  influence  of  the 
crown  and  the  nobility,  the  office  of  high  steward 
was  often  created  :  when  the  nobleman  holding  that 
ofBce  became  the  patron  of  the  borough,  and  re- 
turned its  members  to  Parliament.  The  power  of 
lie  crown  and  aristocracy  was  iucita&ti,  ^^  'Oa.e.  at- 
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pense  of  the  liberties  of  tte  people.  The  same 
policy  was  pui-sued  by  the  Stuarts  ;  and  the  two  last 
of  that  race  violated  the  liberties  of  the  few  corpo- 
rations which  still  retained  a  popular  constitution, 
after  the  encroachments  of  centuries.' 

After  the  Revolution,  corporations  were  free  fro 
OorponiHonB  the  intrusion  of  prerogative  :  biitthe  policy 
Revoiutfoa    of  municipal  freedom  was  as  little  respected 
ru.  as   in  former  times.      A  corporation  had  ) 

come  to  be  regarded  as  a  close  governing  body,  with  ■ 
peculiar  privileges.  The  old  model  was  followed ; 
and  the  charters  of  George  III.  favoured  the  muni- 
cipal rights  of  burgesses  no  more  than  the  charters 
of  Elizabeth  or  James  I.*  Even  where  they  did  not 
expressly  bmit  the  local  authority  to  a  small  body 
of  persona, — custom  and  usurpation  restricted  it 
either  to  the  town  council,  or  to  that  body  and  its 
own  nominees,  the  freemen.  And  while  this  close 
form  of  municipal  government  was  maintained, 
towns  were  growing  in  wealth  and  population,  whose 
inhabitants  had  no  voice  in  the  management  of  their 
own  affairs  Two  millions  of  people  were  denied 
the  constitutional  privilege  of  self-government. 

Self-elected  and  irresponsible  corporations  were 
AtPiusBot  suffered  to  enjoy  a  long  dominion.  Com- 
iHdonB.  poaed  of  local,  and  often  hereditary  cliques 
and  family  connexions,  they  were  absolute  masters 
over  their  own  townsmen.  Generally  of  one  politi- 
cal party,  they  excluded  men  of  dilFerent  opinions, 
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—whether  in  politics  or  religion, — and  used  all  tiie 
iaSuence  of  their  office  for  maintaining  the  as- 
cendency of  their  own  party.  Elected  for  life,  it 
was  not  difficult  to  conaolidate  their  interest ;  and 
they  acted  without  any  sense  of  responsibility,' 
Their  proceedings  were  generally  secret :  nay, 
secrecy  waB  sometimes  enjoined  by  an  oath.* 

Despite  their  narrow  constitution,  there  were 
Bome  corporations  which  performed  their  functiona 
worthily.  Maintaining  a  medioeval  dignity  and 
pplendour,  their  rule  was  graced  by  public  virtue, 
courtesy  and  refinement.  Nobles  shared  thpir 
councils  and  festivities ;  the  first  men  of  the  county 
were  associated  with  townsmen ;  and  while  ruling 
without  responsibility,  tbey  retained  the  willing 
allegiance  of  the  people,  by  traditions  of  public  ser- 
vice, by  acts  of  munificence  and  charity,  and  by  the 
respect  due  to  their  eminent  station.  But  the 
greater  number  of  corporations  were  of  a  lower  type. 
Neglecting  their  proper  functions, — the  superin- 
tendence of  the  police,  the  management  of  the  gaols, 
the  paving  and  lighting  of  the  streets,  and  the  sup- 
ply of  water, — they  thought  only  of  the  personal 
interests  attached  to  office.  They  grasped  all 
patronage,  lay  and  ecclesiastical,  for  their  relatives, 
friends,  and  political  partisans ;  and  wasted  the  cor- 
porate funds  in  greasy  feasts  and  vulgar  revelry.^ 
Many  were  absolutely  insolvent.  Charities  were 
despoiled,  and  public  trusts  neglected  and  misjip- 
plied :  jobbery  and  corruption  in  every  form  were 

'  Ibid,,  St. 
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fostered.'  Townsmen  viewed  with  distrust  the  pro^  \ 
ceedingB  of  councils,  over  whom  they  had  no  con- 
trol,— whose  constitution  was  oligarchical,  —  and 
whose  political  Bentiments  were  often  obnoxious  to 
the  majority.  In  some  towns  the  middle  clas 
found  themselves  ruled  by  a  close  council  alone  : 
others  by  the  council  and  a  rabble  of  freemen, — itH 
creatures,- — drawn  mainly  from  the  lower  classes,  ] 
and  having  no  title  to  represent  the  general  inter- 
ests of  the  community.  Hence  important  munici- 
pal powers  were  often  intrusted,  under  Local  Acts, 
to  independent  commissioners,  in  whom  the  inhabi- 
tants had  confidence.*  Even  the  administration  of 
justice  was  tainted  by  suspicions  of  political  par- 
tiality.^ Borough  magistrates  were  at  once  incom- 
petent, and  exclusively  of  one  party  ;  and  juries 
were  composed  of  freemen,  of  the  same  close  con- 
nexion. This  favoured  class  also  enjoyed  trading 
privileges,  which  provoked  jealousy  and  fettered 
commerce.* 

But  the  worst  abuse  of  these  corrupt  bodies,  was 
Monupoij  that  which  too  long  seeiu'ed  their  impunity. 
n«iit8.  They    were    the    strongholds    of    Parlia- 

mentary interestand  corruption.  The  electoral  pri- 
vileges which  they  had  usurped,  or  had  acquired  by 
charter,  were  convenient  instruments  in  the  hands 
of  both  the  political  parties,  who  were  contending 
for  power.  In  many  of  the  corporate  towns  thfi 
representation  was  as  much  at  the  disposal  of  par- 
ticular families,  as  that  of  nomination  boroughs  :  in 

'  Rep.  of  CommissloQers,  31,  46,  (7,  48.  '  IhU.,  4.1. 
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otherB  it  was  purchaaed  by  opulent  partisans,  whom 
both  parties  welcomed  to  their  ranks.  In  others', 
again,  where  freemen  enjoyed  the  franchise,  it  was 
secured  by  bribery,  in  which  the  corporations  too 
often  became  the  most  active  agents, — not  scrupling 
even  to  apply  their  trust  funds  to  the  corruption  of 
electors.'  The  freemen  were  generally  needy  and 
c<.mipt,  and  iuferior,  as  well  in  numbers  as  in  re- 
gpectability,  to  the  other  inhabitants  :  *  but  they 
often  bad  an  esclusive  right  to  the  franchise;  and 
whenever  a  general  election  was  anticipated,  large 
additions  were  made  to  their  numbers.*  The  iree- 
dom  of  a  city  waa  valued  according  to  the  length  of 
the  candidate's  purse.  Corporations  were  safe  so 
long  as  society  was  content  to  tolerate  the  notorious 
abuses  of  Parliamentary  representation.  The  muni- 
cipal and  Pai-liamentary  organisations  were  insepar- 
able :  both  were  the  instruments  by  which  the  crown, 
the  aristocracy,  and  political  parties  bad  dispossessed 
the  people  of  their  constitutional  rights;  and  they 
stood  and  fell  together. 

The  Reform  Act  wrested  from  the  corporations 
their  exclusive  electoral  privileges,  and  re-  ThjMunw. 
stored  them  to  the  people.  This  tardy  act  S^bE[™" 
of  retribution  was  followed  by  the  appoint-  ^**'' 
tnent  of  a  commission  of  inquiry,  which  roughly 
exposed  the  manifold  abuses  of  irresponsible  powei-, 
wherever  it  had  been  suffered  to  prevail.  And  in 
1835,  Parliament  was  called  upon  to  overthrow  these 
municipal  oligarchies.     The  measure  was  fitly  intru- 
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duced  by  Lord  Jobn  Russell,  who  had  been  foronmBt 
in  the  cause  of  Parliamentary  reform.'  It  proposed 
to  vest  the  municipal  franchise  in  rated  inhabitants 
who  bad  paid  poor-rates  within  the  borough  for  three 
years.  By  them  the  governing  body,  consisting  of  a 
mayor  and  common  council,  were  to  be  elected.  The  ' 
ancient  order  of  aldermen  was  to  be  no  longer  n 
tained.  The  pecuniary  rights  of  existing  fioemen 
were  preserved  during  their  lives  :  but  their  muni- 
cipal franchise  was  superseded  ;  and  as  no  new  free- 
men were  to  be  created,  the  class  would  be  eventu- 
ally extinguished.  Exclusive  rights  of  trading  were 
to  be  discontinued.  To  the  councils,  constituted  so 
as  to  secure  public  confidence,  more  extended  powers 
were  intrusted,  for  the  police  and  local  government 
of  the  town,  and  the  administration  of  justice  ;  while 
provision  was  made  for  the  publicity  of  their  pro- 
ceedings, the  proper  administration  of  their  funds, 
and  the  publication  and  audit  of  their  accounts. 

No  effective  opposition  could  be  offered  to  the 
Amended  general  principles  of  this  measure.  The 
Lorit  propriety  of    restoring  the  rights  of  self- 

government  to  the  people,  and  sweeping  away  the 
corruptions  of  ages,  was  generally  admitted  :  but 
strenuous  efforts  were  made  to  give  further  protec- 
tion to  existing  rights,  and  to  modify  the  popular 
character  of  the  measure.  These  eiforts,  ineffectual 
in  the  Commons,  were  successful  in  the  Lords 
Counsel  was  heard,  and  witnesses  examined,  on  be- 
half of  several  of  the  corporations :  but  the  main 
principles  of  the  bill  were  not  contested.  Important 
'  June  oth,  1836.— Hans.  Deb.,  3rd  Ser..  iiviii.  541. 
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aineDdmenta,  however,  were  inserted.  The  pecuniary 
rights  aod  parliamentary  franchise  of  freemen  re- 
ceived more  ample  protection.  With  a  view  to 
modify  the  democratic  constitution  of  the  councils, 
a  property  qualification  was  required  for  town  coun- 
•lillora ;  and  aldermen  were  introduced  into  the 
council,  to  be  elected  for  life  ;  the  first  aldermen 
being  chosen  from  the  existing  hody  of  aldermen.' 
Those  amendments  were  considered  by  ministers  and 
the  Commons,  in  a  spirit  of  concession  and  compro- 
mise. The  more  zealous  advocates  of  popular  right-s 
urged  their  unconditional  rejection,  even  at  the 
sacrifice  of  the  bill :  but  more  temperate  councils 
prevailed,  and  the  amendments  were  accepted  with 
modifications.  A  qualification  for  councillors  was 
agreed  to,  but  in  a  less  invidious  form :  aldermen 
were  to  be  elected  for  six  years,  instead  of  for  life  ; 
and  the  exclusive  eligibility  of  existing  aldermen 
was  not  insisted  on.'  And  thus  was  passed  a  popular 
measure,  second  in  importance  to  the  Reform  Act 
alone.'  The  municipal  bodies  which  it  created,  if 
leas  popular  than  under  the  original  scheme,  were 
yet  founded  upon  a  wide  basis  of  represeutation, 
which  has  since  been  further  extended.'  Local  self- 
government  was  effectually  restored.  Elected  rulers 
ha"e  since  generally  secured  the  confidence  of  their 
constituents  :  municipal  office  has  become  an  object 
of  honourable  ambition  to  public-spirited  towns- 
men;  and  local  administration, — if  not  free  fi-om 

'  Hans.  Deb,,  3rd  Ser.,  m.  426,  480,  ,179,  ic 

'  Ibid.,  III.  1132,  1194,  I33fi. 

■  fifcelVill.  IV.  c.  76. 

•  MuDicijial  CorpoTstione  AM,  IBM.  21  'Vva,  c.  V* 
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abuses,'  haa  been  exercised  under  responsibility  and 
popular  control.      And    further,  the   enjoyment  of   ] 
municipal  franchiaea  has  encouraged  and  kept  alive 
a  spirit  of  political  freedom,  in  the  inhabitants  of 
townn. 

One  ancient  institution  alone  was  omitted  from 
Corpora,  this  general  measure  of  reform, — the 
Loni™,  poration  of  the  City  of  London.  If,  waa  a 
municipal  principality, — of  great  antiquity,  of  wide 
jurisdiction,  of  ample  property  and  revenues, — and 
of  composite  organisation.  Distinguished  for  i 
public  spirit,  its  independent  influence  had  often 
been  the  bulwark  of  popular  rights.  Its  magistrates 
had  braved  the  resentment  of  kings  and  Parlia- 
ments :  its  citizens  had  been  foremost  in  the  ( 
of  civil  and  religious  liberty.  It«  traditions  were 
associated  with  the  history  and  glories  of  England. 
Its  civic  potentates  had  entertained,  with  princely 
splendour,  kings,  conquerors,  ambassadors  and  states- 
men. Its  wealth  and  stateliness,  it&  noble  old 
Guildhall  and  antique  pageantry,  were  famous 
throughout  Europe,  It  united,  like  an  ancient 
monarchy,  the  memories  of  a  past  age,  with  the 
pride  and  powers  of  a  living  institution. 

Such  a  corporation  as  this  could  not  be  lightly 
Bffuristo  touched.  The  constitution  of  its  governing 
rtomii.  body:  its  powerful  companiea  or  guilds; 
its  courts  of  civil  and  criminal  jurisdiction;  its 
varied  municipal  functions :  its  peculiar  customs  : 
its  extended   powers  of   local    taxation, — all    thes« 

->□   lUtes   and    lIuDx'ijAt 
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demanded  careful  inquiry  and  consideration.  It  was 
not  until  1837  that  the  commissioners  were  able 
to  prepare  their  report ;  and  it  was  long  before  any 
scheme  for  the  re  constitution  of  the  municipality 
was  proposed.  However  superior  to  the  close  corpo- 
rations which  Parliament  had  recently  condemned, 
many  defects  and  abuses  needed  correction.  Some 
of  these  the  corporation  itself  proceeded  to  correct ; 
and  others  it  sought  to  remedy,  in  1852,  by  means 
of  a  private  bill.  In  1853,  another  commissiuo 
of  eminent  men  waa  appointed,  whose  able  report 
formed  the  basis  of  a  government  measure  in  1856.' 
This  bill,  however,  was  not  proceeded  with  ;  nor 
have  later  measures,  for  the  same  purpose  hither^j 
been  accepted  by  Parliauient.'  Yet  it  cannot  be 
doubted  that  this  gi-eat  institution  will  be  eventually 
brought  into  harmony  with  the  recognised  principles 
of  free  municipal  government. 

The  history  of  municipal  corporations  in  Scotland 
resembles  that  of  England,  in  its  leading  p„^„^ 
characteristics.     The  royal  burghs,  being  ^"ou^j 
the  property  of  the  crown,  were  the  first  to  ^07^1 
receive  corporate  privileges.     The  earher  ^^   ' 
burgesses  were    tenants    of  the    crown,  with    whom 
were    afterwards  associated  the    trades  or    cratta  of 
the    place,    which    comprised    the    main    body   of 
inhabitants.     In  the  fourteenth   century,  the  con- 
stitution   of  these  municipalities    appears   to   have 
become   popular ;    and   the   growing    inSuenc«    and 

I  Sir  QeorgB  Grey,  April  lat,  1858,— Hans.  Dab..  3rd  Abf.,  rali. 
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activity  of  the  commonalty  excited  the  jealousy  of 
more  powerful  intereBts,'  The  latter,  without  wait- 
ing for  the  tedious  expedient  of  usurpation,  obtained 
an  Act  of  the  Scottish  Parliament  in  1469,  which 
deprived  the  burgesses  of  their  electoral  rights,  and 
established  a  close  principle  of  self-election.  The 
old  council  of  every  burgh  was  to  choose  the  new 
council  for  the  year,  and  the  two  councils  together, 
with  one  person  representing  each  craft,  were  to 
elect  the  burgh  officers.' 

Municipal  privileges  were  also  granted  to  other 
oiiwr  burghs,  under  the  patronage  of  territorial 

"°e^  nobles,  or  the  church.  The  rights  of  bur- 
gesses varied  in  different  places :  but  they  were 
generally  dependent  upon  their  patrons. 

Neither  of  these  two  classes  of  municipalities  had 
cioseciM-  enjoyed  for  centuries  the  least  pretence 
tin'iP  of  a  popular  constitution.     Their  property 

Pftiitiei.  and  revenues,  their  rights  of  local  taxation, 
their  patronage,  their  judicature,  and  the  election 
of  representatives  in  Parliament,  were  all  vested  in 
small  self-elected  bodies.  The  administration  of 
these  important  trusts  was  characterised  by  the  same 
abuses  as  those  of  English  corporations.  The  pro- 
perty was  corruptly  alienated  and  despoiled  :  sold  to 
nobles  and  other  favoured  persons, —  sometimes  even 
to  the  provost  himself, — at  inadequate  prices ;  leased 
at  nominal  rents  to  members  of  the  council ;  and 
improvidently  charged  with  debts.'  The  revenues 
were  wasted  by  extravagant  salaries, — jobbing  con- 
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(T3cts,  —  public  works  executed  at  an  eicrbitiml 
cost, — and  cnfic  entertainments. '  By  Buch  tnaUtl- 
miDistratiunf  several  borghs  were  reduced  to  iu&l- 
IChuitable  ftmds  were  wuted  and  mU- 
ptttronage,  dutzibated  uaa^  Uw 
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aud  the  firat  cause  of  all  other  abuiaes— tbe  close 
uonstitution  of  these  burghs.     The  Sdwtch  Reform   , 
Act  hud  already  swept  away  the  electoral  moiopoly  I 
which  had  placed  the  entire   representation  of  the  j 
coLiutry  in  the  hands  of  the  govemment  ac^  a  few 
individuals;  and  in   the   following   year, 
pound  franchise  was  introduced  as  the  basis  c 
municipal  constitutions.     Tlie  system  of  self-electnj 
wiia  overthrown,  and  popular  government  restoredi 
The   people   of   Scotland  were  impatient  for   this 
remedial  measure  ;  and,  the  abuses  of  the  old  1 
porate  bodies  being  notorious,  Parliament  did  not 
even  wait  for  the  reports  of  commissioners  appointed 
to  inquire  int-o  them :   but  proceeded  at  once   to 
provide  a  remedy.     The  old  fabric  of  municipal  ad- 
ministration fell  without  resistance,  and  almost  in 
silence :  its  only  defence  being  found  in  the  protest 
of  a  solitary  peer.' 

In  the  corporations  of  Ireland,  popular  rights  had 
corpoi*.  been  recognised,  at  least  in  form, — though 
Ireland.  tho  peculiar  condition  of  that  country  had 
never  been  favourable  to  their  exercise.  Even  the 
charters  of  James  I.,  designed  to  narrow  the  founda- 
tions of  corporate  authority,  usually  incorporated 
the  inhabitants,  or  commonalty  of  boroughs.*  The 
ruling  bodies,  however,  having  the  power  of  admit- 
ting freemen,  whether  resident  or  not,  readily  appro- 
priated all  the  power  and  patronage  of  local  admin- 
istration. In  the  greater  number  of  boroughs,  the 
council,  or  other  ruling  body,  was  practically  self- 
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elected.  The  freemen  either  had  no  rights,  or  were 
deharred,  by  usurpation,  from  asserting  them.  In 
other  boroughs,  where  the  rights  of  freemen  were 
acknowledged,  the  council  were  able  to  overrule  the 
inhabitants  by  the  voicea  of  non-resident  freemen, 
— their  own  nominees  and  creatures.  Close  self- 
election,  and  irresponsible  power,  were  the  basis  of 
nearly  all  the  corporations  of  Ireland.'  In  many 
boroughs,  patrons  filled  the  council  with  their  own 
dependents,  and  exercised  uncontrolled  authority 
over  the  property,  revenues,  and  government  of  the 
municipality. 

It  were  tedious  to  recount  the  more  vulgar  ftbusea 
of  this  system.  Corporate  estates  appro-  .j.^^ 
priated,  or  irregularly  acquired  by  patrons,  '■^™^ 
and  others  in  authority ;  leases  corruptly  granted : 
debts  recklessly  contracted :  excessive  tolls  levied, 
to  the  injury  of  trade  and  the  oppression  of  the 
poor :  exclusive  trading  privileges  enjoyed  by  free- 
men, to  Ihe  detriment  of  other  inhabitants;  the 
monopoly  of  patronage  by  a  few  families :  the 
sacrifice  of  the  general  welfare  of  the  community  to 
the  particular  interests  of  individuals :  such  were 
the  natural  results  of  close  government  in  Ireland, 
as  elsewhere.'  The  proper  duties  of  local  govern- 
ment were  neglected  or  abused  ;  and  the  inhabitants 
of  the  principal  towns  were  obliged  to  seek  more 
efficient  powers  for  paving,  lighting,  and  police, 
under  separate  boards  constituted  by  local  Acts,  or 
by  a  general  measure  of  1828,  enacted  for  that  pur- 
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pose.'  But  there  were  constitutional  evila  greater 
than  these.  Corporate  towns  returned  members  to 
Parliament ;  and  the  patrons,  usurping  the  franchises 
of  the  people,  reduced  them  to  nomination  boroughs. 
EreinafDnoi  B^t,  sbove  all,  Catholics  were  everywhei 
c«tiioii<».  excluded  from  the  privileges  of  municipal 
government.  The  remedial  law  of  1793,  which  re- 
stored their  rights,'  was  illusory.  Not  only  were 
tliey  still  denied  a  voice  in  the  council :  but  e 
admission  to  the  freedom  of  their  own  birthplaces. 
A  narrow  and  exclusive  interest  prevailed,— in  poli- 
tics, in  local  admin  istration,  and  in  trade,— 
Catholic  communities,  however  numerous  and  im- 
portant.^ Catholics  could  have  no  confidence  either 
in  the  management  of  municipal  trusts,  or  in  the 
administration  of  justice.  Among  their  own  towns- 
men, their  faith  had  made  them  outlaws. 

The  Reform  Act  established  a  new  elective  fran- 
irisb  Cor-  cbise  on  a  wider  basis ;  and  the  legislature 
Bills.  soon  afterwards  addressed  itself  to  the  con- 

sideration of  the  evils  of  municipal  misgovemment. 
But  the  Irish  corporations  were  not  destined  to  fall, 
like  the  Scotch  burghs,  without  a  struggle. 

In  1835,  Lord  Melbourne's  government  introduced 
pj„.^^  a  bill  for  the  reconstitntion  of  the  Irish 
Sjid"  Biu^  corporations,  upon  the  same  principles  as 
'*'*■  those  already  applied  to  other  parts  of  the 

United  Kingdom.  It  was  passed  by  the  Commons 
without  much  discussion :  but  was  not  proceeded 

'  9  Geo.  IV.  0.  83  ;  Rep.  of  Commrs.,  p.  21. 
"  33  Geo  in.  c.  21  (Irish).  Sv.'pra,  p.  111. 
'  Bop,  of  CommiB,,  p.  16, 
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vitli  in  the  Lords,  on  accotmt  of  the  late  period  of 

the  aession,'  In  the  following  year  it  waa  Rjnsw&i 
renewed,  with  some  modifications :  *  when  *"  '^°' 
it  encountered  new  obstacles.  The  Protestant  party 
in  Ireland  were  suffering  under  grave  discourage- 
ments. Catholic  emancipation  and  Parliamentary, 
reform  had  overthrown  their  dominion  :  their  church 
waa  impoverished  by  the  refusal  of  tithes,  and 
threatened  with  an  appropriation  of  her  revenues ; 
and  now  their  ancient  citadels,  the  corporations, 
were  invested.  Here  they  determined  to  take  their 
stand.  Their  leaders,  however,  unable  openly  to 
raise  this  issue,  combated  the  measure  on  other 
grounds.  Adverting  to  the  peculiar  condition  of 
Ireland,  they  claimed  an  exceptional  form  of  local 
government.  Hitherto,  it  was  said,  all  local  juris- 
diction had  been  exercised  by  one  excluHive  party. 
Popular  election  would  place  it  in  the  hands  of 
another  party,  no  less  dominant.  If  the  former  sys- 
tem had  caused  distrust  in  local  government  and  in 
the  administration  of  justice,  tlie  proposed  system 
would  cause  equal  jealousy  on  the  other  side. 
Catholic  ascendency  would  now  be  the  rule  of  muni- 
cipal government.  Nor  was  there  a  middle  class  in 
Ireland  equal  to  the  functions  pi-opoaed  to  be  in- 
trusted to  them.  The  wealth  and  intelligence  of 
Protestants  would  he  overborne  and  outnumbered 
by  an  inferior  class  of  Catholic  townsmen.  It  waa 
denied  that  boroughs  had  ever  enjoyed  a  popular 
franchise.     The  corporations  prior  to  James  I.  had 

>  HiDB.  Deb..  3rd  Ser.,  ixi.  23t),  6\4,  &c. 
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been  founded  as  outworks  of  English  authority, 
amoug  a  hostile  people ;  and  after  that  period,  aa 
citadels  of  Protestant  ascendency.  It  was  further 
urged  that  few  of  the  Irish  boroughs  required  a 
municipal  organisation.  On  these  grounds  Sir 
Robert  Peel  and  the  opposition  proposed  a  funda- 
mental change  in  the  ministerial  scheme.  They 
consented  to  the  abolition  of  the  old  corporations: 
but  declined  to  establish  new  municipal  bodies  in 
their  place.  They  proposed  to  provide  for  the  local 
administration  of  justice  by  sheriffs  and  magistrates 
appointed  by  the  crown  :  to  vest  all  corporate  pro- 
perty in  royal  commisaioners,  for  distribution  for 
municipal  purposes ;  and  to  intrust  the  police  and 
local  government  of  towns  to  boards  elected  under 
the  General  Lighting  aiid  Watching  Act  of  1828.' 

The  Commons  would  not  listen  to  proposals  for 
denying  municipal  government  to  Ireland,  and  vest- 
ing local  authority  in  officers  appointed  by  the 
crown:  but  the  Lords  eagerly  accepted  them;  and 
the  bill  was  lost.* 

In  the  following  year,  a  similar  measure  was  again 
gi„  ^  passed  by  the  Commons,  but  miscarried  in 
"*'■  the  other  House  by  reason  of  delays,  and 

the  king's  death.  In  1838,  the  situation  of  parties 
jju  ^^  and  the  determined  resistance  of  the  Lords 
i8a§-9.  i-f,  the  Irish  policy  of  the  government, 
brought  about  concessions  and  compromise.  Minis- 
ters, by  abandoning  the  principle  of  appropriation, 

'  Debatea  oq  second  reading,  Feb,  29lh,  aod  on  Lnrd  F  Efeprton's 
jn^lructioD,  Murcb  7<^b.— Hhqs.  Deb.,  SiU  S«r.,  uui.  lOM,  ISOH. 
•  Haus.  Deb.,  3rd  8ar.,  iiiiv.  B8a,  ftc 
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in  regard  to  the  Irish  Churcli  revemicB,  at  length 
attuined  a  settlement  of  the  tithe  question  ;  and  it 
was  uaderstood  that  the  Lords  would  accept  a  cor- 
poration bill.  Yet  in  this  and  the  following  yeara 
the  two  Houses  disagreed  upon  the  municipal  fran- 
chise and  other  provisions ;  and  again  the  ministerial 
measures  were  abandoned.  In  1840,  a  ^^^^ 
eisth  bill  was  introduced,  in  which  large  '*"*■ 
concessions  were  made  to  the  Lords.'  Further 
amendments,  however,  were  introduced  by  their 
lordships,  which  ministers  and  the  Commons  were 
constrained  to  accept.  The  tedious  controversy  of 
eix  years  was  at  length  closed :  but  the  measure 
virtually  amounted  to  a  scheme  of  municipal  dis- 
firanchisement. 

Ten  corporations  only  were  reconstituted  by  the 
bill,  with  a  ten  pound  franchise.     Fifty-  Theiruh 
eight  were  abolished :  *  but  any  borough  ^^2^_ 
with  a  population  exceeding  3,000  might  '**°' 
obtain  a  charter  of  incorporation.     The  local  affairs 
and  property  of  boroughs,  deprivefl  of  corporations, 
were  to  be  under  the  management  of  commissioners 
elected  according  to  the  provisions  of  the  General 
Lighting  and  Watching   Act,  or  of  the  poor-law 
guardians.*     The  measure  was  a  compromise  ;  and, 
however  imperfect  as  a  general  scheme  of  local  go- 
vernment, it  at  least  corrected  the  evils  of  the  old 
system,  and  closed  an  irritating  contest  between  two 
powerfid  parties. 

The    reconstitution    of   municipal    corporations, 
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upon  a   popular    basis,   has   widely   extended   the  \ 
Limuim.      principle  of  local   eelf-government.     Tha 
S'™u^     ^™^  principle  has  been  applied,  without  J 
■*'™'  reserve,  to  the  management  of  other  local 

affairs.     Most  of  the  principal  towns  of  the  United 
Kingdom  have   obtained   Local   Acts,  at  different  j 
times,  for  improvements, — for  lighting,  paving,  and 
police, — for  waterworks, — for  docks  and  harbours; 
and  in  these  measures,  the  principle  of  elected  and  \ 
responsible  boards  has  been  accepted  as  the  rule  of  I 
local  administration.    Tlie  functions  exercised  luider 
these  Acts  are  of  vast  importance,  not  only  to  the 
localities  immediately  concerned,  but  to  the  general 
welfare  of  the  community.    The  local  administration 
of  Liverpool  resembles  that  of  a  maritime  state.    In  | 
the  order  and  wise  government  of  large  populations, 
by  local  authority,  rests  the  general  security  of  the  I 
realm.   And  this  authority  is  everywhere  based  upon  I 
-representation  and  responsibility.     In  other  words,  1 
the  people  who  dwell  in  towns  have  been  permitted  \ 
to  govern  themselves. 

Extensive  powers  of  administration  have  also  been  J 
j^iijj^  intrusted  to  local  boards  constituted  under  I 

^^Mitnted    general  statutes  for  the  sanitary  regulation,  1 
&Jnt^         improvement,    and    police    of    towns    and 
■''*'■  populous  districts.'    Again,  the  same  priu-   \ 

ciple  was   adopted   in   the    election   of  boards   of  ] 
guardians  for  the  administration  of  the  new  poor  J 

'  Public  Health  Act,  1848;  Local  Qovernment  Act,  18B8:  Toul- 
min   Smilh'B  Local  GoTaninieni  Act,   18S8;  GIcd's  Ljiw  of  Puhlia    | 
Health  and  Local  Government;  Police  (Scotland)  Acts.  18S0  ;  TonuB* 
Jmproremcut  (Scotland)  Act,  1860  ;  Police  and  ImproTement  (9nt?^ 
tund)  Aci,  i862,  coniolidftting  previoaa  A^la.  -        " 
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laws,  throughout  the  United  Kingdom.  And  lastly, 
in  1855,  the  local  affairs  of  the  metropolis  were  in- 
trusted to  the  Metropolitan  Board  of  Works, — a 
free  municipal  asaembly, — elected  by  a  popular  con- 
stituency, and  exercising  extended  powers  of  taxation 
and  local  management.' 

The  sole  local  administration,  indeed,  which  has 
stm  been  left  without  representation,  is  omruof 
that  of  counties;  where  rates  are  levied  SBBsiona. 
and  expecditure  sanctioned  by  magistrates  appointed 
by  the  crown.  Selected  from  the  nobles  and  gentry 
of  the  county  for  their  position,  influence,  and 
character,  the  magistracy  undoubtedly  afford  a 
virtual  representation  of  its  interests.  The  fore- 
most men  assemble  and  discuss  the  affairs  in  which 
they  have  themaelves  the  greatest  concern  :  but  the 
principles  of  election  and  responsibility  are  wanting. 
This  peculiarity  was  noticed  in  1836  by  the  com- 
mission on  county  rates ;  *  and  efforts  have  since 
been  made,  first  by  iVIr.  Hume,'  and  afterwards  by 
Mr.  Milner  Gibson,*  to  introduce  responsibility  into 
county  administration.  It  was  proposed  to  establish 
financial  boards,  constituted  of  members  elected  by 
boards  of  guardians,  and  of  magistrates  chosen  by 
themselves.  To  the  representative  principle  itself 
few   objections   were   offered ;    but  no   Bchemo  for 

'  Metropolis  Local  Managemont  Acts,  18S5,  1362.  Toulmin 
Smith's  MetTopolis  Loeal  Manage msrit  Act. 

'  The  CommissiuQcrs  aaid :  '  Nu  uthrr  tax  of  such  msgnitndp  i* 
livi  J  upon  the  snbjeet,  BicepI  bj-  hin  represeDtatiTea.'  .  .  .  '  The 
ulmiaietratioa  of  this  fund  ia  the  exercise  of  an  iireeponsible  porer 
inlruBled  to  a  fluctoating  budj.' 

■  In  1837  and  1839.— Hans.  Deb.,  3rd  Ser„  cvi.  Vld. 

*  In  1840,  auil  onhsequeiilly.— iM.,  c^\\i.  Tift, 
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eanying  it  into  effect  ias  yet  found  favour  with  the  j 
legislature. 

Counties  represent  the  aristocratic,  towns  the  de- 
DtBtinro™     mocratic,  principles    of  our    constitution. 
^^1^     In    counties,    territorial    power,    ancestral 
ud  coBnB.     honours,  family  connexions,  and  local  trU'  I 
ditions  have  dominion.     The  lords  of  the  soil  still-a 
enjoy  influence  and  respect,  little  less  than  feudal.  I 
Whatever  forms   of  admini  strati  on   may  be    estab-l 
lished,  their  ascendency  is  secure.     Their  power  u  -f 
founded  upon  the  broad  basis  of  English  society :  J 
not  upon  laws  or  local  imslitutions.    In  towns,  power  I 
is    founded    upon  numbers   and  association.      The  I 
middle  classes, — descendants  and  representatives  of  ■ 
the    stout    burghers    of    olden    times, — have    sway.  \ 
The  wealth,  abilities,  and  public  virtues  of  eminent  I 
citizens  may  clothe  them  with  influence  ;  but  they  J 
derive  authority  from   the  free   suffrages   of  their  1 
fellow-citizens,  among  wliom  they  dwell.    The  social  I 
differences  of  counties    and    towns  have   naturally 
affected  the  conditions  of  their  local  administration 
and  political  tendencies:  but  both  have  contributed, 
in  different   ways,  to  the  good  government  of  the 
state. 
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CHAPTER   XVT. 
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We  have  seen  liberty  steadily  advancing,  in  every 
form,  and  under  every  aspect,  throughout  Proeraai  of 
OTor  political  and  religious  institutions.  irei™a. 
And  nowhere  has  its  advance  "been  more  conspicuous 
than  in  Ireland.  In  that  country,  the  English  laws 
and  constitution  had  been  established  as  if  i.u  mock- 
ery.' For  ages  its  people  were  ruled,  by  a  con- 
quering and  privileged  race,  aa  aliens  and  outlaws.' 
Their  lands  were  wrested  from  them:  their  rights 
trampled  under  foot :  their  blood  and  their  religion 
proscribed.' 

Before    Greorge    III.  commenced   hia    reign,    the 
dawn  of  better  days  was  brightening  the  (}o,g„n,„, 
horizon ;  yet,  what  was  then  the  political  ^^7=  "bo 
condition   of  his   Irish    subjects?      They  '^'''™- 
were    governed    by    a    Parliament,    whence    everv 

•  Leknd,  Hist.,  i.  BO,  &C. ;  Plowden's  Hist.,  i.  33. 
'  Davis,  100,  109. 

'  Foe  the  earlier  history  of  Ireland,  see  Plowdan,  i.  1-832 ;  La- 
IsniJ,  Prelim,  DisoOHTse:  O'HallorriQ;  Moore  ',  aiicl  &  Bactwu3,\iu\,  UMft!- 
■   ^  outjiae  by  Halium,  Const.  Hial,  cUp.  iiWv. 
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Catholic  was  excluded.  The  House  of  Lords  was 
ThB  Lorii,  composed  of  prelates  of  the  Protestant 
cbuich,  and  of  nobles  of  the  same  faith, — owners  of 
boroughs,  patrons  of  corporations,  masters  of  the 
representation,  and  in  close  alliance  with  the  Castle,' 
Thocom.  ■^'^^  House  of  Commons  assumed  to  repre- 
"™*'  sent   the  coimtry  :    but  the  elective  fran- 

chise,— narrow  and  illusory  in  other  respects, — was 
wholly  denied  to  five-sixths  of  the  people,' — on 
account  of  their  religion.*  Every  vice  of  the  Eng- 
lish representative  system  was  exaggerated  in  Ire- 
land. Nomination  boroughs  l-.ad  been  more  freely 
created  by  the  crown :  *  in  towns,  the  members  were 
returned  by  patrons  or  close  corporations :  in  coun- 
ties, by  great  proprietors.  In  an  assembly  of  300, 
twenty-five  lorda  of  the  soil  alone  returned  no  less 
than  116  members/  A  comparatively  small  number 
of  patrons  returned  a  majority  j  and,  acting  in  con- 
cert, were  able  to  dictate  their  own  terms  to  the 
government.  So  well  were  their  influence  and  tac- 
tics recognisod,  that  they  were  known  as  the  '  Par- 
liamentary undertakers,'  *  Theirs  was  not  an  am- 
bition to  be  satisfied  with  political  power  and  ascen- 

'  Hardy's  Life  of  Lord  ChMriemont,  i.  J02. 

■  ^imnle  Boulter  admitted  thax  there  wars  Svp  Catholics  to  odb 
PmteBlant  in  the  raign  of  Ceorgo  II. — Plowden'a  Hiat.,  i,  26B,  ii7I ; 
Onittoa's  Lif^  i.  64. 

'  2  Qeo.  I.  c.  19 ;  1  Ooo.  11.  o.  9,  a.  7. 

'  Leland,  ii.  437  ;  Pbwdea"a  Hist.,  i,  109  ;  App.  iv.  it!.  ;  Corte'i 
OrmoDd,  i.  18;  Lovd  Mauntmorree'  Hist,  of  the  Irish  Furliament, 
i.  IBS,  SuL. :  Desiderata  Curios*  Hibemica,  3U8 ;  Moore's  Hist.,  iv.  184. 

*  Mauiey  i^on  the  authority  of  tbe  Boltoti  MSS.)  Hist.,  iii.  261. 
3«  also  NVakefield's  SlAlisticai  and  Foliticiil  Account  at  Irelaud,  ii. 
3U1. 

*  Wiiiinffon'a  Survey  of  South  of  Ireland,  57  ;  Ailnlphua'  Hirt., 
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dency :  they  clwned  more  tangible  rewards, — titles. 
offices,  pensions, — for  themselves,  their  relatives  and 
dependents.  Self-interest  and  corruption  were  all 
but  universal,  in  the  entire  scheme  of  pai'liamentary 
government.  Two-thirds  of  the  House  of  Commons, 
on  whom  the  government  generally  relied,  were 
attached  to  its  interest  by  offices,  pensions,  or  pro- 
mises of  preferment.'  Patrons  and  nominees  alike 
exacted  favours ;  and  in  five-and-twenty  years,  the 
Irish  pension  list  was  trebled.*  Places  and  pensions, 
the  price  of  parliamentary  services,  were  publicly 
bought  and  sold  in  the  market.^  But  these  rewards, 
however  lavishly  bestowed,  failed  to  satisfy  the  more 
needy  and  prodigal,  whose  fidelity  was  purchased 
from  time  to  time  with  Lard  cash.*  Parliamentary 
corruption  was  a  recognised  instrument  of  govern- 
ment :  no  one  was  ashamed  of  it.  Even  the  Speaker, 
whose  of&ce  should  have  raised  him  above  the  low 
intrigues  and  sordid  interesta  of  faction,  was  mainly 
relied  upon  for  the  management  of  the  House  of 
GoQunoDS.*  And  this  corrupt  and  servile  assembly, 
once   intrusted   with    power,   might  con-  1 


If   not  subservient  to   the  crown,    it  was  "™»- 
dissolved :  but,  however  neglectful  of  the  rights  and 
ioteresta  of  the  people,  it  waa  firmly  installed  ad 


1 


I 


■  HovdM's  Wm^  i.  4S1 ;  ti^r^  ToL  L  p.  256. 

■  rbvdaa'a  HmL,  i.  SS4,  STS. 

*  Eloadaa'a  HiM.,  i  S74 ;  buh  Dabtdci^  L  130 ;  Qntuu'a  Ue,  i. 

' ;  WalpcM  Jooim,  i  »l. 

'  Bafdj%  Lib  of  Lord  Cbailemont,  i.  aS. 


r 


302  Ireland. 

iheii   master.      The    law    made    no  provision 
its  expiiatioQ,  save  od   the   demise   of  the   crowtt' 

itself. 

Such  being  the  legislature,  to  whom  the  rights  ol 
Theoia-  ^^  people  were  intrusted, — the  executive 
"*"*■  power  waa  necessarily  in  the  hands  of  thoee 

who  corruptly  wielded  its  authority.  The  lord- 
lieutenant,  selected  from  English  nobles  of  the 
highest  rank,  waa  generally  superior  to  the  petty 
objects  of  local  politicians :  hut  he  was  in  the  hands 
of  a  cabinet  consisting  of  men  of  the  dominant  fac- 
tion,— intent  upon  continuing  their  own  powei 
and  ministering  t^  the  ambition  and  insatiable 
greed  of  their  own  families  and  adherent*.  Sur- 
rounded by  intrigues  and  troubles,  he  escaped  a» 
much  as  possible  from  the  intolerable  thraldom  of 
a  residence  in  Ireland ;  and,  in  his  absence,  three 
men  governed  the  country  absolutely,  as  lords  jus- 
tices. Contending  among  themselves  for  influence 
and  patronage,  they  agreed  in  maintaining  the 
domination  of  a  narrow  oligarchy,  and  the  settled 
policy  of  Protestant  ascendency.'  As  if  to  mark 
the  principles  of  such  a  rule,  the  primate  bore  tlie 
foremost  place  in  the  administration  of  affairs. 

The  proscription  of  Catholics  at  once  insured  the 
MonapoiT  power,  and  ministered  to  the  cupidity  of  tho^ 
md  oiBee.  ruliugparty.  Everyjudge,  every  magistrate, 
every  ofiicer, — civil,  military  and  corporate, — was  a 

'  Plowdan'a  HJat^  i.  870;  Adolphus'  Hiat.,  159-181;  Grattan'i 
Lire,  i.  87. 

'  On  the  oeceasion  of  George  III.,  the  lords  juBtlcfs  mre  (he  pri- 
mate, Dr.  Slone,  Land  Shannon,  a  formei  Bp«aikn,  »nd  Mr.  Ponsaob/, 
then  boMiog  the  office  of  8pot\k«t. 


r 


Dependence  of  Ireland.  303 

churchman.  No  Catholic  could  practise  the  law,' 
or  serve  upon  a  jury.  The  adminiatration  of  justice, 
as  well  iLa  political  power,  waa  monopoliaed  by  Pro- 
tcBtants.  A  amall  junto  distributed  among  their 
select  band  of  followers  all  the  honours  and  patron- 
age of  the  state.  Every  road  to  ambition  was  closed 
against  Catholics, — the  bar,  the  bench,  the  army, 
the  senate,  and  the  magistracy.  And  Protestant 
nonconformists,  scarcely  inferior  in  numbers  to 
churchmen,  fared  little  better  than  Catholics.  They 
were,  indeed,  admitted  to  a  place  in  the  legislature, 
but  they  were  excluded,  by  a  Test  Act,  from  every 
civil  office,  from  the  army,  and  from  corporations , 
and,  even  where  the  law  failed  to  disqualify  them, 
they  might  look  in  vain  for  promotion  to  a  clique 
who  discerned  merit  in  none  but  churchmen.  Such 
were  the  rights  and  liberties  of  the  Irish  people ; 
and  such  the  character  and  policy  of  their  rulers. 

And  while  the  internal  polity  of  Ireland  g„i„^n^ 
was  exclusive,  illiberal,  and  corrupt,  the  }J^"jni,o 
country,  in  its  relations  to  England,  still  ^S"** 
bore  the  marks  of  a  conquered  province.  °™'" 
The  Parliament  was  not  a  free  legislature,  with 
ample  jurisdiction  in  making  laws  and  voting  taxes. 
By  one  of  '  Poyninga'  Acts,"  in  the  reign  of  Henry 
VII.,  the  Irish  Parliament  was  not  summoned  until 
the  Acts  it  was  called  upon  to  pass  had  already 
been  approved  and  certified,  under  the  great  seal,  in 
Kngland.  Such  Acta  it  might  discuae  and  reject, 
but  could  not  amend.  This  restriction,  however,  was 
afterwards  relaxed ;  and  laws  were  certified  in  the 
I  Hi.t.,  i.  271,  '  10  Hunry  Til.  ■;.  \  lJ.a*.V 
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same  manner,  after  the  opening  of  Parliament,"  \ 
Parliament  could  eay  '  aye '  or  '  no '  to  the  edicts  of  1 
the  crown;  but  could  origiuate  nothing  itself.  Even  I 
money  bills  were  transmitted  to  the  Commcma  in  j 
the  same  imperial  form.  Soon  after  the  revolution, 
the  Commons  had  vninly  contended  for  the  privilege  1 
of  originating  grants  to  the  crown,  like  their  English  | 
prototvpea :  but  their  presumption  was  rebuked  I:^  J 
the  chief  governor,  and  the  claim  pronouncec 
founded  by  the  judges  of  both  countries.'  The  r&>^ 
jection  of  a  money  bill  was  also  visited  with  rebuke  J 
and  protest.^ 

The  Irish  Parliament,   however,   released   itself 
from  this  close  thraldom  by  a  procedure  more  con»l 
Bonant    with   Eoglisb    usage,  and  less  openly    ob*  ff 
noxious  to  their  independence.     Headg  of  bills  were  \ 
prepared  by   either  House,  and  submitted  to   the 
Privy  Council  in  Ireland,  by  whom  they  were  trans- 
mitted to  the  king,  or  withheld  at  their  pleasure.    If 
approved  by  His  Majesty,  with  or  without  amend- 
ments, they  were  returned  to  the   House   in  which 
they  had  been  proposed,  where  they  were  read  three 
times,   but   could  not   be   amended.*     The  crown, 
however,   relinquished  no  part  of  its  prerogative ; 
and  money  bills  continued  to  he  transmitted  from 
the   Privy   Council,   and    were    accepted    by    the 
Commons.' 

'  3  &  *  Philip  and  Msry,  c.  4  (IriBh) ;  Lord  Mountmotrea'  Hitf, 
of  Iriali  Pari.,  i.  48-60  ;  BlackstonB'B  Comm.  (Kerr),  1,  81. 

<  Lord  Moimtmorrea'  Hist.,  i.  47  :  ii.  112,  1B4. 

*  Id  169^. — Oom.  Joani.  (Iretaad),  ii,  3S;  Lord  MoiiDtniorrai' 
Hist.,  i.  64  ;  HHidy'e  Life  of  Lord  CimrlBinont,  i.  2*6. 

'  Lord  MountmorrEB'  Hist.,  i.  58,  63 ;  Plowden's  Hisr.,  i.  S96,  n. 

'  In  1701)  a  Bill  was  eo  tmnsniitted  and  Duecd.— Grsttui's  Lifo. 
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These  restrictions  were  marke  of  the  depeadence  of 
the  legislature  upon  the  crown  :  other  laws  gnpf^^^j 
and  customs  proclaimed  its  subordination  HiJ^'ntoJ' 
to  the  ParHament  of  England.  That  im-  ^'*'"'^ 
perial  senate  asserted  and  exercised  the  right  of 
passing  laws  '  to  bind  the  people  and  kingdom  of 
Ireland;'  and  in  the  sixth  of  George  1.  passed  an 
Act  explicitly  affirming  this  right,  in  derogation  of 
the  legislative  authority  of  the  national  council  sit- 
ting in  Dublin.'  Its  judicature  was  equally  over- 
borne. The  appellate  jurisdiction  of  the  Irish  House 
of  Lords  was  first  adjudged  to  be  subordinate  to  that 
of  the  highest  court  of  appeal  in  England,  and  then 
expressly  superseded  and  annulled  by  a  statute  of 
the  English  Pailiament.*  The  legislature  of  Ireland 
was  that  of  a  British  dependency.  Whether  such  a 
Parliament  were  free  or  not,  may  have  little  con- 
cerned the  true  interests  of  the  people  of  Ireland, 
who  owed  it  nothing  but  bondage :  but  the  national 
pride  was  stung  by  a  sense  of  inferiority  and  depend- 
ence. 

The  subordination  of  Ireland  was  further  testified 
iu  another  form,  at  once  galling  to  her  commsrci»i 
pride,  and  injurious  to  her  prosperity.  To  '*"'''"'"'^' 
satisfy  the  jealous  instincts  of  English  traders,  her 
commerce  bad  been  crippled  with  intolerable  pro- 
hibitions aud  restraints.     Tlie  export  of  her  produce 

'  10  Henry  VII.  c.  22  (Irish) ;  Carte'a  Life  of  Onnond,  iii,  55  i 
Lord  Mountmorres'  HieL,  i,  860 ;  Comm.  Journ.  (EuglBiid),  June 
27th  and  30th,  1698;  ParL  Hist,  v.  1181;  Plowden'a  Hiat.,  i.  21-1 ; 
BtatuU  S  Geo.  L  &  B. 

'  6  Geo.  L  c  5. — Pari.  Hint.,  vii.  812 ;  Lord  HouutmanesI  tt.-.r".^ 
i.  33fi. 

VOL.  in.  X 


1 
I 


r 


306  Ireland. 

and  maoiifactures  to  England  was  nearly  interdicted ; 
all  direct  trade  with  foreign  countries  and  British 
possessionB  prohibited.  Every  device  of  protective 
and  prohibitory  duties  had  been  resort-ed  to,  for  in- 
suring a  monopoly  to  English  commerce  and  raanu- 
faatuies.  Ireland  weis  impoverished,  that  English 
traders  should  be  enriched.' 

Such  were  the  laws  and  government  of  Ireland 
Newera  when  George  III.  succeeded  to  its  crown  ; 
George  III.  and  for  many  years  afterwards.  Already  a 
'  patriot '  party  had  arisen  to  expose  the  wrongs  of 
their  country,  and  advocate  her  claims  to  equality  i 
but  hitherto  their  efforts  had  been  vain,  A  new 
era,  however,  was  now  about  to  open  ;  and  a  century 
of  remedial  legislation  to  be  commenced,  for  repair- 
ing the  evils  of  jiast  misgovern  men  t. 

One  of  the  Srst  improvements  in  the  administra- 
Besidunce  tion  of  Ireland  was  a  more  constant  resi- 
iientoDMii.  dence  of  the  lord-lieuteiiant.  The  mis- 
chievous rule  of  the  lords  justices  was  thus  abated, 
and  even  the  influence  of  the  Parliamentary  under' 
takers  impaired :  but  the  viceroy  was  still  fettered 
by  his  esclusive  cabinet.* 

Attempts  were  made  so  early  as  1761  to  obtain 
Q^noini  *  septennial  Act  for  Ireland,  which  resulted 
*"■  "^      in  the  passing  of  an  octennial  bill,  in  1768." 

'  33  Cbarles  II,  c.  %  prohibited  tht!  export  uf  cattle,  sheep,  and 
live  Block;  10  &  11  Vf ill.  III.  c.  10,  LnterJictpii  the  oiport  of  wool; 
Kod  other  staCuCeB  imposed  similar  restmiots.  See  ParL  Uist.,  lix. 
1100,  «fi^.;  Svift's  Tract  on  Irish  MBQufHctures,  1720;  Worka,  lii. 
IS  ;  Short  View  ot  the  Slate  of  Ireland,  \~m.—llAd„  324. 

'  Adolphus' Hist.,  i.  331. 

'  Thia  difference  betweeo  tbe  taw  of  the  two  connlrieB  waa  i 
Jucml  Xa  prBTBnt  the  confusion  of  a  ernernl  election,  od  both 
Bf  the  Ciiaunel,  at  the  Bome  time.— SSa;^;*'*  Kern.,™.  V5&-,  IjiPl 
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Without  popular  rights  of  election,  this  new  law 
was  no  great  Becurity  for  freedom,  but  it  disturbeil, 
early  in  the  reign  of  a  young  king,  the  indefinite 
lease  of  power,  hitherto  enjoytd  by  a  corrupt  con- 
federacy ;  while  discussion  and  popular  aentimeute 
were  beginning  to  exercise  greater  influence  over 
the  legislature. 

A  new  Parliament  was  called,  after  the  passing  of 
the  Act,  in  which  the  country  party  gained  conoid  i«_ 
ground.    The  government  vainly  attempted  Semu™ 
to  supplant  the  undertakers  in  the  manage-  ^mon., 
ment   of  the    Commons,  and    were     soon  ^'"*' 
brought    into    conflict    with    that    assembly.       The 
Commons  rejected  a  money  bill, '  because  ouimni 
it  did  not  take  its  rise  in  that  House ; '  and  ^^/^,, 
in  order  to  prove  that  they  had  no  desire  '"^' 
to  withhold  supplies  from  the  crown,  they  made   a 
more  liberal  provision   than   had  been   demanded 
The    I urd- lieutenant,    however,   Lord    Townshend, 
marked  his  displeasure  at  this  proceeding,  by  pro- 
roguing Parliament  as  soon   as  the  supplies    were 
voted;  and  protesting  against  the  vote  and  resolu- 
tion of  the  Commons,  as  a  violation  of  the  law,  and 
.in  invasion  of  the  just  right-s  of  the  crown.'  Rep™t«a 
So  grave  was  this  difference,  that  the  lord-  bom. 
lieutenant  suspended  the  further  sitting  of  Parlia- 

Clieaterfi eld's  Letters,  iv.  468  ;  Plowden'aHial,,  i.  352,  387  ;  Hardy  » 
Lifp  of  Lord  Charlemonc,  i.  248-261. 

'  Lards'  Journ.  <L^cknd).  iv.  bZ%.  The  lord -lieutea nut.  Dot  c«n- 
teDt«d  vith  IbiA  eppech  oo  the  pron^aUOD,  further  enlered  a  seporuie 
protest  in  the  Lords'  JoamoJ. — Comntone'  Journal  (Ireland),  liii. 
323  :  BebBl«B  of  Parlianieiit  of  Irelund,  ii.  ISl ;  Plowdea's  Hi«t.  u< 
iMhind,  i.  3Bfl  ;  ii.  2ol ;  Grattan'a  Mem.,  \.  9S-\0\  -,  "Urei  16.ui«.i- 
w^ms'  JJ-BL,  i.  &i:  Hanlj'e  Life  of  Lonl  CWvWmoa\,K.1'^'a. 
X  2 
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ment,  by  repeated  prorogations,  for  fourteen  montha,* 
— a  proceeding  which  did  not  escape  severe  ani- 
madveraion  in  the  Enghsh  Parhament,*  Farliamenl^ 
Dec.  ai,  when  at  length  reassembled,  proved  not 
""'  more  tractable  than  before.     In  December,. 

1771,  the  Commons  rejected  a  money  bill  because  it 
had  been  altered  in  England  ;'  and  again  in  1771 
Oct.  »n(!  pursued  the  same  course,  for  the  like  reason. 
Not.  17J6.  jjj  regard  to  two  other  money  bills.*  In 
1775,  having  consented  to  the  withdrawal  of  four 
thousand  troops  from  the  Irish  establishment,  it  re* 
fused  to  allow  them  to  be  replaced  by  Protestant 
troops  from  England,' — a  resolution  which  evinced 
the  growing  spirit  of  national  independence.  And 
in  the  same  year,  having  agreed  upon  the  heads  of 
two  money  bills,*  which  were  returned  by  tha 
British  cabinet  with  amendments,  they  resented  thia 
interference  by  rejecting  the  bills  and  initiating 
others,  not  without  public  inconvenience  and  loss  to 
the  revenue.'  This  first  octennial  Parliament  ex** 
hibited  other  signs  of  an  intractable  t-emper,  and  was 
dissolved  in  1776.*  Nor  did  government  venture 
meet  the  new  Parliament  for  nearly  eighteen  months.* 

'  FromDflc.  28th,  1769,  till  Feb,  26th,  1771  ;  Comm.  Journ.  (L 
land),  Tiii.  364;  Plowden's  Hist.,  i.  401. 

'  Mr.  a.  M.  WEOaingham,  Maj  3rd,  1770;  Pari.  HiHt.,  t.  809. 

■  Comm.  JoBTD.  (Irelimd),  viii.  467;  Addphus,  ii.  14;  life 
Orflttan,  i.  174-186. 

•  Dpo.  27th,  1773  :  Comm.  Journ.  (Ireland),  Ii.  74, 

'  Comm.  Jonra,  (Ireknd),  ix.  223 :  Qrattnn'B  Life,  i.  268. 

'  Viz.  a  Bill  for  additional  dutisB  on  beer,  tobacco,  &c  ;  sod  ■ 
other,  imposing  stamp  daljea. 

'  Dec.  21,  177fi;  Comm.  Jonni.,  IrelaDd,  is.  2«  ;  Plowden'a  ffi't. 
1.  435. 

'PiomlBn'i  Hist.,!.  44!. 

■  TJjD  old  Parlmmenl  was  proTogoeA  \u  Jviut  \n6,BH\  ttua- 
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la  the  meantime,  causes  superior  to  the  acts  of  a 
government,  the  efforts  of  patriots,  and  the  j,g^ 
combinations  of  parties,  were  rapidly  ad-  "l^^^^  ^| 

vancing  the  independence  of  Ireland.    The  ""■  ^| 

American  colonies  had  resented  restrictions   upon  ^| 

their  trade,  and  the   imposition   of  taxes  by   the  ^^k 

mother  country ;   and  were  now  in   revolt  against  ^H 

the  rule  of  England.     Who  could  fail  to  detect  the  ^1 

parallel  between  the  ca^es  of  Ireland  and  America  ? 
The  patriots  accepted  it  as  an  encouragement,  and 
their  rulers  as  a  warning.  The  painful  condition  of 
the  people  was  also  tetraying  the  conse-  conaitaon 
quences  of  a  selfish  and  illiberal  policy,  people. 
The  population  had  increased  with  astonishing  fe- 
cundity. Their  cheap  and  ready  food,  the  potato, 
— and  their  simple  wants,  below  the  standard  of 
civilised  life, — removed  all  restraints  upon  the  mul- 
tiplication of  a  vigorous  and  hardy  race.  Wars, 
famine,  and  emigration  had  failed  to  arrest  their 
progress  :  but  misgovemment  had  deprived  them 
of  the  means  of  employment.  Their  country  was 
rich  in  all  the  gifts  of  God, — fertile,  aboimding 
with  rivers  and  harbours,  and  adapted  alike  for 
agriculture,  manufactures,  and  commerce.  But  her 
agriculture  was  ruined  by  absentee  landlords,  negli- 
gent and  imskilful  tenants,  half-civilised  cottiers ; 
aud  by  restraints  upon  the  free  export  of  her  pro- 
duce. Her  manufactures  and  commerce, — the  na- 
tural resources  of  a  growing  population, — were 
crushed  by  the  jealousy  of  English  rivals.     To  the 
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ordinary  reBtraints  upon  her  industry  was  added,  in 
1 776,  an  embargo  on  the  export  of  provisions.'  And 
while  the  industry  of  the  people  was  repressed  by 
bad  lawa,  it  was  burthened  by  tlie  profusion  and^ 
venality  of  a  cornipt  government.  What  could  be 
expected  in  such  a  country,  but  a  wretched,  igno- 
rant, and  turbiilent  peasantry,  and  agrarian  outrage? 
These  evils  were  aggravated  by  the  pressure  of  tha 
Anieriean  war,  followed  by  hostilities  with  France.' 
The  English  ministers  and  Parliament  were  awakened 
by  the  dangers  which  threatened  the  state,  to  the- 
condition  of  the  sister  country ;  and  England's  peril- 
became  Ireland's  opportunity. 

Encouragement  had  already  been  given  to  the 
commep-  Irish  fisheries  in  1775;'  and  in  1778, 
BiictiiDii.  Lord  Nugent,  support.ed  by  Mr.  Burke, 
1778.  '  and  favoured  by  Lord  North,  obtained 
from  the  Parliament  of  England  a  partial  relaxation', 
of  the  restrictions  upon  Irish  trade.  The  legisla- 
ture was  prepared  to  make  far  more  liberal  conces- 
sions :  but,  overborne  by  the  clamours  of  English 
traders,  withheld  the  most  important,  which  states- 
men of  all  parties  concurred  in  pronouncing  to  be 
just.*  The  Irish,  confirmed  in  the  justice  of  their 
cause  by  these  opinions,  resented  the  undue  influ- 
ence of  their  jealous  rivals ;  and  believed  that  com- 
mercial freedom  was  only  to  be  won  by  national 
equality. 

'  Grattan'B  Life,  i.  283. 

-  Ibid.,  283-280,  3B8,  &o.;  Hardy's  Life  of  Lord  CharUmont, 
868-379. 
'  Ifi  Geo.  IIL  c.  31  ;  Plowden'a  Hist.,  i.  130. 
'  ftrJ.  Hist.,  lil.  1100-1126;  PlDwJeD'a  Hist.,  i.  ■t59-46P  :  1 
Gto.  III.  c.  45  fHnx  saertV,  c.  f-S  (.MbV  B'n\?V!™S^■-  f..4»W^^M*  His 
J.  661-5&i:  Qrattiiu's  life.  i.  Wi. 
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'ITie  distresses  and  foiling  revenue  of  lr€-Iand 
again  attracted  the  attention  of  the  British  pu^^j. 
Parliament,  in  the  ensuing  session.'  Eng-  J^mo^""' 
land  undertook  the  payment  of  the  troops  '"'" 
on  the  Irish  establishment  Berving-  abroad;*  and 
relieved  eome  branches  of  her  industry  :^  but 
still  denied  substantial  freedom  to  her  commerce. 
Meanwliile,  the  Irish  were  inflamed  by  stirring 
oratory,  by  continued  suffering,  and  by  the  successes 
of  the  Americans  in  a  like  cause.  Disappointed  in 
their  expectations  of  relief  from  the  British  Parlia- 
ment, they  formed  associations  for  the  exclusion  of 
British  commodities,  and  the  encouragement  of 
native  manufactures.* 

Another  decisive  movement  precipitated  the  crisis 
of  Irish  affairs.  The  French  war  had  en-  Tham 
couraged  the  formation  of  several  coi^ps  of  hjb, 
volunteers  for  the  defence  of  the  country.  The 
most  active  promoters  of  this  array  of  military 
force,  were  members  of  the  country  party  ;  and 
their  political  sentiments  were  speedily  caught  up 
by  the  volunteers.  At  first  the  different  corps  were 
without  concert  or  communication;'  but  in  the 
autumn  of  1779,  they  received  a  great  accession  of 
strength,  and  were  brought  into  united  action.  The 
country  had  been  drained  of  its  regular  army,  for 
the  American  war ;  and  its  coasts  were  threatened 
by  the  enemy.     The  government,  in  its  extremity, 

'  Pari,  flidt.,!!.  Ill,  136,3*8,  635,  663. 

'  King's  MoasBge,  Mamli  18th.  1770;  PttPl.  Hist.,  n.  327. 

■  E.g.  hflmp  &Dd  tobacco.— 19  Geo.  III.  e.  37,  B3. 

•  PlowJen'B  Hist.,  i.  *85 :  Gnttan'e  Life,  i.  382-361,  UMi-;S 
Lif<^  of  Lord  Charlemont,  i.  3RQ. 

*  Pluwdeu'i  fijst.,  i.  187 ;  Gralton's  Lite,  'i,  ^W, 
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throw  itselfupon  the  voliiiiteerB,~distributed  16,000 
Btand  of  arms, — and  invited  the  people  to  arm  them- 
selves, without  any  securities  for  their  obedience. 
The  volunteers  soon  numbered  42,000  men,  chose 
their  own  officers, — chiefly  from  the  country  party, — 
made  common  cause  with  the  people  against  the 
government,  shouted  f  jr  free  trade ;  and  received 
the  thanks  of  Parliament  for  their  patriotism.' 
Power  had  been  sufFeied  to  pass  from  the  executive 
and  the  legislature,  into  the  hands  of  armed  asso- 
ciations of  men,  holding  no  commiBsions  from  the 
crown,  and  independent  alike  of  civil  and  military 
authority.  The  government  was  filled  with  alarm 
and  perplexity ;  and  the  British  Parhament  re- 
soimded  with  remonstrances  against  the  conduct  of 
ministers,  and  arguments  for  the  prompt  redress 
of  Irish  grievances.*  The  Parliament  of  Ireland 
showed  its  determination,  by  voting  supplies  for  six 
months  only;'  and  the  British  Parliament,  setting  ■ 
itself  earnestly  to  work,  passed  some  important. 
measures  for  the  relief  of  Irish  commerce,* 

Meanwhile  the  volunteers,  daily  increasing  in 
ThoTo-  discipline  and  military  organisation,  were 
^^^  assuming,  more  and  more,  the  character  of 
It^^d!  an  armed  political  association.  The  dif- 
«ice,i78o.     fgjgjit  corps  assembled  for  drill,  and  for 

'  Plonden's  Hist.,  i.  493;  Lord  Sheffield's  ObservationB  on  State 
of  Ireland,  1786. 

'  UobatB  on  Lord  Shelburne's  motion  in  tie  Lords,  Deo.  let, 
177S.— Pari.  Hist.,  ix.  1 166 ;  Debate  on  Lord  UppBr-06Borj'a  motion 
in  [he  Commons,  Dec  eth,  177S;  lUd.,  1197;  Haniy's  Life  of  Lard 
Charlemont,  1.380-382;  Qrattan'a  Life,  i.  3SS,  389,  397-400  ;  Moore'i 
Life  of  Lord  E.  Fitzgomld,  i.  1B7. 

■■  Nov.,  I77B  ;  Plowden'B  Eist.,  i,  506. 

'  Lord  Nortli's  PropoBiiioia,  Dbc.  \-4X^i.  \m%  i  PmV  Wv«.„  -«, 

mi;  ao  Geo.  III.  c.  a.  lo,  u. 


Mutiny  Bill  made  permanent.        313 

discussioD,  agreed  to  resolutiona,  and  opened  an  es- 
tensive  communication  with  one  another.  Early 
in  1780,  the  volunteers  demanded,  with  one  voice, 
the  legislative  independence  of  Ireland,  and  libera- 
tion from  the  sovereignty  ci  the  British  Parlia- 
ment.' And  Mr,  Grattan,  the  ablest  and  most 
temperate  of  the  Irish  patriots,  gave  eloquent 
espresaion  to  these  claims  in  the  Irish  House  of 
Comm.ons.' 

In  this  critical  conjuncture,  the  public  mind  was 
further  inflamed  by  another  interference  Tho  Motioy 
of  the  government,  in  England.  Hitherto,  pmnaneDt. 
Ireland  had  been  embraced  in  the  annual  Mutiny 
Act  of  the  British  Parliament.  In  this  year,  how- 
ever, the  general  sentiment  of  magistrates  and  the 
people  being  adverse  to  the  operation  of  such  an 
Act,  without  the  sanction  of  the  Irish  legislature, 
Ireland  was  omitted  from  the  Euglish  mutiny  bill ; 
and  the  heads  of  a  separate  miitiny  bill  were  trans- 
mitted from  Ireland.  This  bill  was  altered  by  the 
English  cabinet  into  a  permanent  Act.  Material 
amendments  were  also  made  in  a  bill  for  opening 
the  sugar  trade  to  Ireland.'  No  constitutional 
security  had  been  mort-  cherished  than  that  of  an 
annual  mutiny  bill,  by  which  the  crown  is  effec- 
tually prevented  from  maintaining  a  standing  army, 
without  the  consent  of  Parliament.  This  security 
was  now  denied  to  Ireland,  just  when  she  was  most 
sensitive  to  her  rights,  and  jealous  of  the  sovereignty 


■  April  lUlh,  1780  ;  Orattan's  Life,  ii,  39-55. 

■  Pari.  Hiet..  ni.  1293  ;  Plowden'a  HiBl.,  i.  6\6.  iw:.\ 
Life,  ii.  60,  71,  85-100,  ri  iej. 
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of  England.  The  IriBh  Parliament  siibmitted  to  the 
will  of  its  English Tul era :  but  the  volunteers  assem- 
bled to  denounce  them.  They  declared  that  their 
tjwn  Parliament  had  been  bought  with  the  wealth 
of  Ii-eland  herself,  and  ciamoured  more  loudly  than 
ever  for  legislative  independence.'  Nor  was  sucfa 
an  innovation  without  effect  upon  the  constitutional 
rights  of  England,  as  it  sanctioned,  for  the  first 
time,  the  maintenance  of  a  military  force  within 
the  realm,  without  linaitation  as  to  numbers  < 
duration.  Troops  raised  in  England  might  be  trans- 
ferred to  Ireland,  and  there  maint,iined  under  mili- 
tary law,  independent  of  the  Parliaments  of  either 
country.  The  anomaly  of  this  measure  was  forcibly 
exposed  by  Mr.  I'ox  and  the  leaders  of  Opposition, 
in  the  British  Parliament.' 

The  volunteers  continued  their  reviews  and  po- 
TheToinD-  litical  demonstrations,  under  the  Earl  of 
JT90-1.  Charlemont,  with  increased  numbers  and 
improved  organisation ;  and  again  received  the 
thanks  of  the  Irish  Parliament.'  But  while  they 
were  acting  in  cordial  union  with  the  leaders  of  the 
country  party,  in  the  House  of  Commons,  the  go- 
vernment had  secured, — by  means  too  familiar  at 
the  Castle, — a  majority  of  that  assembly,  which 
nmoonven-  steadily  resisted  further  concessions.* 
liangflnnon.  thcse  cifcumstances,  delegates  from  all  the 

I  Qrattan'a  Life,  ii.  laT,  rf  «eg. 

'  Fob,  aoth,  23rd,  1781  ;  Pari.  Hift.,  iii.  12B2. 

<  Plowdeo'B  HisC,  i.  529  ;  Grattaii's  Life,  ii.  103. 

*  i'bwdaii'B  Hist.,  i.  635-656.     Mr.  Eden,  writing  hi  Lord  North, 

Nov.  luth,  1781,  iaforma  him  tbat  the  OppoKiliun  hnil  been  gsi 

oi'cr.  and  adds;  '  Indeed.  I  have  hud  a  fatiguing  week  of  it  in  every 

reipeoL     On    Ihursduy  I  was  oUiftel  in  aee  ftiVj-liwee  ^naSXenma 
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Toluuteers  in  Ulster  were  invited  to  aasemble  at 
DiiDgannon  on  the  15tli  February  1782,  'to  root 
out  corruption  and  court  influence  from  the  legialn- 
tive  body,'  and  '  to  deliberate  on  the  present  alarminj^ 
situation  of  public  affaira.'  The  meeting  was  held 
in  the  church  :  its  proceedings  were  conducted  with 
the  utmost  propriety  and  moderation  ;  and  it  agreed) 
almost  unanimously,  to  resolutions  declaring  the 
right  of  Ireland  to  legislative  and  judicial  independ- 
'enoe,  and  free  trade.'  On  the  22nd,  Mr.  jj^  g^j_ 
Orattan,  in  a  noble  speech,  moved  an  ad-  yX'^d™" 
dress  of  the  Commons  to  His  Majesty,  ''^^' 
asserting  the  same  principles.'  His  motion  was  de- 
feated, as  well  lis  another  by  Mr.  Flood,  j,^  noBd-i 
declaring  the  legislative  independence  of  Kt^'aslh 
the  Irish  Parliament.*  '"^' 

In  the  midst  of  these  contentions,  Lord  Rocking- 
ham's liberal  administration  was  formed,  MeMnreiof 
who  recalled  Lord  Carlisle,  and  appointed  b"n  "ini- 
the  Duke  of  Portland  as  lord-lie iiteu ant.  i^ai. 
While  the  new  minist-ers  were  concerting  measures 
for  the  government  of  Ireland,  Mr,  Eden,  secretary 
to  Lord  Carlisle, — who  had  resisted  all  the  demands 
of  the  patriots  in  the  Irish  Parliament, — hastened  to 
England  ;  and  startled  the  House  of  Commons  with 
a  glowing  statement  of  the  dangers  he  had  left 
behind  bim,  and  a  motion  to  secure  the  legislative 

iippimit*ly  in  the  conrae  of  the  morning,  from  eight  till  two  o'elofk.' 
Beretfard  Corr.,\.  188  ;  CorreapondeticeofLordLii-uteiiaDt,  Gracum't 
Life,  ii.  163-177. 

I  Plowden'a  Hial.,  t.  684-669  ;  Hflpdj's  Life  of  Lord  Charipmont, 
B.  l.Bi  wj.  jLifeof  Gratlan,  ii.  2u3,  «<  jm, 

=  Irish  Pari,  Ueb.,  i.  266.  ■»  lijid...  ^'4 . 
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independence  of  Ireland.  Hjb  motion  was  with- 
drawn, amidst  general  indignation  at  the  factious 
motives  by  which  it  had  been  prompted.'  On  the, 
following  day,  the  king  sent  a  message  to  both 
houses,  recommending  the  state  of  Ireland  to  theis 
serious  consideration :  to  which  a  general  answer 
was  returned,  with  a  view  to  the  conaperation  of  th& 
April  isth,  I^'i^'i  Parliament.  In  Dublin,  the  Duke  of 
"^  Portland  commimicated  a  similar  message, 

which  was  responded  to  by  an  address  of  singular' 
temper  and  dignity, — ^justly  called  the  Irish  Decla- 
ration of  Rights.*  The  Irish  Parliament  unani- 
mously claimed  for  itself  the  sole  authority  to  make 
laws  for  Ireland,  and  the  repeal  of  the  permanent 
LsrfBinHye  Mutiny  Act.  These  claims  the  British 
tadepend^  Parliament,  animated  by  a  spirit  of  wi»- 
grantai,  ^i^TO.  aud  liberality,  conceded  without  re- 
"*^"  luctance  or  hesitation.^     The  sixth  Geo.  I. 

was  repealed ;  and  the  legislative  and  judicial  autho- 
rity of  the  Britieh  Parliament  renounced.  The  right 
of  the  Privy  Council  to  alter  bills  transmitted  from 
Ireland  was  abandoned,  and  the  perpetual  Mutiny 
Act  repealed.  The  concession  was  gracefully  and 
honourably  made  ;  and  the  statesmen  who  had  con- 
sistently advocated  the  rights  of  Ireland,  while  in 
opposition,  could  proudly  disclaim  the  influence  of 


■  April  8th,  1782:  P«rl.  Hist,  nii,  12+1-1261 ;  Wraxalra  Mem^ 
iii,  29,82;  Foj'b  Mem.,  i.  813;  Lord  J.  RusseU'B  Life  of  Foi,  i. 
887-288  ;  Gratlan'e  Life,  ii.  208  ;  Walpole'a  Journ.,  ii.  538. 

»  Plowden'a  Hist.,  i.  685-699  ;  Irlah  Cebatea,  1.  332-346;  Grat- 
tan's  Life,  ii.  230,  et  eej. 

•  Debates  in  Lords  and  Coinmons,  May  17th.  1782;  Pari.  H.tt, 
wnVi.  IB-t8;  RockiQgliftmTilem.,ii.  wa-^Tfi, 
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intimidation.'  The  magnanimity  of  the  act  waa 
acknowledged  with  g^^titude  and  rejoicings,  by  the 
Parliament  and  people  of  Ireland, 

But  English  atateamen,  in  granting  Ireland  her 
independence,  were  not  insensible  to  the  Din^iy^ 
difficulties  of  her  future  government ;  and  lla^<i- 
endeavoured  to  concert  some  plan  of  union,  ™"' 
by  which  the  interesta  of  the  two  countries  could  he 
secured.*  No  such  plan,  however,  could  be  devised  ; 
and  for  nearly  twenty  years  the  British  ministers 
were  left  to  solve  the  strange  problem  of  governing 
a  divided  state,  and  bringing  into  harmony  the 
councils  of  two  independent  legislatures.  Its  solu- 
tion was  naturally  found  in  the  continuance  of  cor- 
ruption ;  and  the  Parliament  of  Ireland, — having 
gained  its  freedom,  sold  it,  without  compunction,  to 
the  Castle.*  Ireland  was  governed  by  her  native 
legislature,  but  was  not  the  less  under  the  dominion 
of  a  close  oligarchy, — factious,  turbulent,  exclusiva 

'  Fox's  Mem.,  L  393,  408,  404,  418;  Lord  J.  HnMflU's  Life  of 
Foi,  i.  290-296  1  GratUn'B  Life,  ii.  289,  et  leq. ;  Court  and  CabincU 
of  Geo.  UI.,  i.  eS. 

•  Address  of  both  Houeee  W  the  king,  May  17th,  1782  ;  Corw 
spODdcDCB  of  Duke  of  PortluDd  and  Marquess  of  Ikx-'kiughum ; 
Plowden's  Uiat.,  i.  605.  The  sobeme  of  u  union  uppeiira  to  hart 
been  discaeeed  aa  earlj  as  17^7. — ILird;'e  Life  of  Lord  Cliarlemont, 
i.  107.     And  again  in  1776;  Comwallis  Corr,.  iii.  129. 

*  See  a  curious  analysis  of  the  ministerial  majority,  in  1784,  on 
the  authority  of  the  BolKin  MSS.  Masae/a  Hist.,  iti.  264  ;  and 
Speech  of  Mr.  Oruttan  on  tbe  Address,  Jan,  ISth,  1792;  Irish 
Deb.,  xii.  6-8;  and  Speech  of  Mr.  Fox,  Mareli  aard,  1797.  He 
!<tated  thai '  a  person  of  high  consideration  was  knava  to  say  tbal 
<iUO,OO0J.  bad  been  expended  to  quell  sn  opposition  in  Ireland,  and 
that  ai  much  more  must  be  expanded  in  order  lo  bring  the  legisls- 
mre  of  that  caiuntry  to  a  proper  temper.' — Pari.  Hist.,  niiii.  US  ; 
.Speech  of  Mr.  Spring  Rice,  April  23id,  1834 ;  Uaua,  Deb.,  3rI  Set., 
Txii.  11S9  ;  Ploirdens  HisL,  ii.  346,  609. 
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and  corrupt.  And  how  could  it  be  otherwise  ?  The 
peo])le,  with  arms  in  t-heir  hands,  had  achieved  a 
triumph.  '  Magna  Charta,'  said  Grrattan,  '  was  Dot 
attained  in  Parliament :  but  by  the  barona,  armed 
iu  the  field."  But  what  influence  had  the  people 
at  elections  ?  Disfranchised  and  incapacitated,  they 
could  pretend  to  none  ]  The  anomalous  condition 
of  the  Parliament  and  people  of  Ireland  became  the 
more  conspicuous,  as  they  proceeded  in  their  new 
functions  of  self-govern  men  t.  The  voluuteors,  not 
ThBvoiun-  Batisfied  with  the  achievement  of  national 
?Miitt-  independence,  now  confronted  their  native 

reform.  Parliament  with  demands  for  Parliamen- 
tary reform.'  That  cause  being  discussed  in  the 
English  Parliament,  was  eagerly  caught  up  in  Ire- 
land. Armed  men  organised  a  wide-apread  political 
agitation,  sent  delegates  to  a  national  convention,* 
and  seemed  prepared  to  enforce  their  argumenta  at 
the  point  of  the  bayonet.  Their  attitude  wag 
threatening :  but  their  cause  a  hollow  pretence. 
The  enfi-anchisement  of  Catholics  formed  no  part  of 
their  scheme.  In  order  to  secure  their  assistance, 
in  the  recent  struggle  for  independence,  they  had, 
Indeed,  recommended  a  relaxation  of  the  penal  laws  : 
a  common  cause  had  softened  the  intolerance  of 
Protestants ;  and  some  of  the  most  oppressive  disa- 
bilities of  their  Catholic  brethren  had  been  removed:' 


'  Irish  Debates,  April  IBth,  1782,  i.  336. 

'  Plowden'a  Hist,,  ii.  -28  ;  Hardj'B  Life  of  Lord  Char 
9S-134;  OrattAQ's  Life,  iii.  102-1-16. 

■  Plowden,  ii.  fiB. 

•  Vis.  in  1778  (17  &  II 
Plowdeu'sHiBt,  i,  S56,  66' 


FarliameiUary  Reform,  1783-84.        319 

but  as  yet  the  patriots  and  volunteers  had  no  inten- 
tion of  extending  to  them  the  least  share  of  civil  or 
political  power. 

Mr.  Flood  was  the  organ  of  the  volunteers  in  the 
House  of  Commons, — a  patriot  second  only  Mr.  Flood's 
to  Mr.  Grattan  in  influence  and  ability, —  refono, 
and  jealous  of  the  popularity  and  pre-  "sa. 
eminence  of  his  great  rival.  In  November  1783, 
he  moved  for  leave  to  bring  in  a  bill,  for  the  more 
equal  representation  of  the  people.  He  was  met  at 
once  with  the  objection  that  his  proposal  originated 
with  an  armed  association,  whose  pretensions  were 
incompatible  with  freedom  of  debate ;  and  it  was 
rejected  by  a  large  majority.' 

Mr.  Flood  renewed  his  efforts  in   the   following 
year :     but    the    country  party   were    dts-  jif^p^a] 
united ;  the  owners  of  boroughs  were  de-  J^J^soth, 
termined   not   to   surrender  their  power;  "*^' 
the  dictation  of  the  volunteers  gave  just  offence; 
and  the  division  of   opinion  on  the  admission  of 
Catholics   to  the  franchise  was  becoming  Faiinwof 
more  pronounced.     Again  hia  measure  was  reform, 
rejected.'     The  mob  resented  its  rejection  with  vio- 
lence and  fury :  but  the  great  body  of  the  peoplf, 
whose  rights  were  ignored  by  the  patriots  and  agita- 
tors, regarded  it  with  indifference.     The  armed  agi- 
tation proceeded  :  but  the  volunteers  continued  i.<y 
be  divided  upon  the  claims    of  the   Catholics, — to 


i,  13;Plowd6ii'aHi9l 


1 


r 


330 


Ireland. 


L 


which  their  leader  Lord  Cbarlemont  was   himself  ] 

opposed,'  An  armed  Protestant  agitation,  and  a 
packed  council  of  borough  proprietors,  were  un- 
promising inatnimenta  for  reforming  the  representa- 
tion of  the  people,' 

A  close  and  corrupt  Parliament  was  left  in  full 
Mr  pitft  possession  of  its  power ;  and  Ireland,  exult- 
muamra^  ing  in  recent  emancipation  from  British 
ITS*.  rule,  was  soon,  made  sensible  that  neither   ' 

was  her  commerce  free,  nor  her  independence  assured. 
Tha   regulation   of  her  commerce  was  beyond  the  I 
power  of  the  Irish  legislature  :  the  restrictions  under 
which    it  laboured  concerned    both    countries,  and 
needed  the  concert  of  the  two  Parliaments.     Mr. 
Pitt,  wise  and  liberal  in  his  policy  concerning  Ire- 
land, regarded  commercial  freedom  aa  essential  to  her 
prosperity  and  contentment ;  and  in   1785,  he  pre- 
pared a  comprehensive  scheme  to  attain  that  object. 
Ireland  had  recently  acquired  the  right  of  trading 
with  Europe  and  the  M'est  Indies :  but  was  nearly 
cut  off  from  trade  with  England  herself,  and  with 
America  and  Africa.     Mr.  Pitt  offered  liberal  con- 
cessions on  all  these  points,  which  were  first  sub-    . 
niitted  to  the  Parliament  of  Ireland  in  the  form  of  ) 
eleven  resolutions.'     They  were  gratefully  accepted  ' 
and  acknowledged :  but  when  the  minister  intro*  J 
duced  them  to  the  British  Parliament,  he  was  unable^  | 

'  Plowdon's  History,  ii.   lOS  ;  Moore'a  Life  of  Lord  E.  Rtz-  \ 
gerald,  i.  189,  198  ;  HHrdy's  Life  of  Lord  Cbarlemoat,  ii.  129. 

'  For  a  Hat  of  the  proprietors  of  Irish  Dominfttion  borougha,  ■( 
Plowden'g  Hial.,  ii.  Af^.  No.  8fl. 

>  Feb.   7th,   1786;   Irish  Uab..   iv,   116;    Plowdeua   Hist., 
U8,«. 


Mr.  Pitt's  Commercial  Measures.      321 

in  tile  plenitude  of  bis  power,  to  overcome  tlie 
intereste  and  jealousy  of  traders,  and  the  ignorance, 
prejudices,  and  faction  of  hia  opponents  in  the 
House  of  Commons.  He  was  obliged  to  withdraw 
many  of  the  concessions  he  had  offered, — including 
the  right  of  trading  with  India  and  the  foreign 
West  Indies  ;  and  he  introduced  a  new  proposition, 
requiring  the  English  navigation  laws  to  be  enacted 
by  the  Parliament  of  Ireland.  The  measure,  thus 
changed,  was  received  with  chagrin  and  resentment 
by  the  Parliament  and  people  of  Ireland,  as  at  oncc 
a  mark  of  English  jealousy  and  injustice,  and  a 
badge  of  Irish  dependence.'  The  resolutions  of  the 
Irish  Parliament  had  been  set  aside, — the  interesis 
of  the  country  sacrificed  to  those  of  English  traders, 
—and  the  legislature  was  called  upon  to  register  the 
injurious  edicts  of  the  British  Parliament.  A  mea- 
sure, conceived  in  the  highest  spirit  of  statesman- 
ship, served  but  to  aggravate  the  ill-feelings  which 
it  had  been  designed  to  alky ;  and  was  abandoned, 
in  disappointment  and  disgust.'  Its  failure,  however, 
illustrated  the  difficulties  of  governing  the  realm 
through  the  agency  of  two  independent  Parliaments, 
aud  foreshadowed  the  necessity  of  a  legislative 
union.  Another  illustration  of  the  danger  of  divided 
councils  was  afforded,  four  years  atterwards,  by  the 
proceedings  of  the  Irish  Parliament  on  the  regency,* 

'  Debates,  Feb.  1.1a&..  and  May  12lh,  iu  Commons;  ParL  Hiat., 
iiT.  311,  67fi.    In  Lords,  June  7lh ;  Uiid.,  820. 

»  Iriah  DebateB,  v.  329.  inc. ;  Plowdon'a  Hist.,  ii.  120-136 ;  Tixn- 
IIdb'b  Life  of  Ktt,  ii.  S9-92;  Lord  Stanhope's  Life  of  Pitt,  i.  a83-273 ; 
Btresford  Curr,,  i.  265. 

■  Siym,  Vol,  I.  131;  Hardj'a  Life  of  Lord  Ch«rien>onl,  ii.  168- 
.i^i  :  Grsttiin's  Life,  iii.  341,  et  leq. 
VOL.    111.  Y 
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A  few  years  later,  at  a  time  of  peril  and  appiv-  | 
ubcni  henBion  in  England,  a  policy  of  concilia-  j 

oi  i7»-j-3.  tion  wiKs  again  adopted  in  Ireland.  The  \ 
years  1793  and  1793  were  signalised  by  the  admuH  | 
sion  of  Catholics  to  the  elective  franchise,  and  to  ' 
civil  and  military  ofSceS;'  the  limitation  of  the  Irish 
pension  list,*  the  settlement  of  a  fixed  civil  list  upon 
the  crown,  in  lien  of  ita  hereditary  revenuea,  the  ei- 
-cliision  of  some  of  the  swarm  of  placemen  and  pen- 
pioners  from  the  House  of  Commons,  and  the  adop- 
tion of  Mr.  Fox's  protective  law  of  libel.^  Ireland, 
however,  owed  these  promising  concessions  to  the 
wise  policy  of  Mr.  Pitt  and  other  English  statesmen, 
rather  than  to  her  native  Parliament.  They  were 
not  yielded  gracefully  by  the  Irish  cabinet,  and  tbey 
were  accompanied  by  rigorous  measures  of  coercion.* 
This  was  the  last  hopeful  period  in  tha  separate 
history  of  Ireland,  which  was  soon  to  close  iii 
tumults,  rebellion,  and  civil  war.  To  the  seething 
elements  of  discord,— social,  religious,  and  politicjil, 
— were  now  added  the  perilous  ingredienta  of 
revolutionary  sentiments  and  sympathies. 

The  volunteers  had  aimed  at  worthy  objects ;  yet 
ThomiiBi  their  association  was  foimded  upon  revo- 
]'9i,  ■  lutionary  principles,  incompatible  with 
constitutional  government.     Clamour  and  complaint 

'  Aipra,  p.  HO;  Plowdfn's  Hist.,  ii.  407;  Moops'a  Life  of  Lord 
E.  FitEgerald,  i.  205,  216.  2]7. 
=  Supra,  Vol.  I.  269  1  Plowden's  HiM.,  ii.  Hfl,  1B8,  27B- 
■  Snjini,  p.  2B2. 
*  Plowdon'a  Hiet.,  ii.  471.    In  JBOS  Mr.  GmttBn  stated  that  this 

Eliey  of  eODciliiition  orlginMed  with  minieters  in  England;  but 
iag  opposed  by  ths  miniatrj  In  Irpland,  its  grace  and  popularity 
,ere  lost.— Hans.  Deh„  Ist  Ser  ,  it.  B26 :  Moore'n  Life  of  Ixinl  K. 
i^/UporaW,  i.  318;  Hardy*  Ufa  o!  \tsA.  Cb»i\«no«t,n.l*^.-'i^-, 
tinnHa'K  Life,  iv.  bA-Wk. 
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arp  lawful  in  a  free  state :  but  the  agitation  of  armed 
raeu  asisumes  the  Bhape  of  rebellion.  Their  example 
was  followed,  in  1791,  by  the  United  Irishmen, 
whose  original  design  was  no  less  worthy.  This 
association  originated  with  the  Protestants  of  Bel- 
fast; and  sought  'a  complete  reform  of  the  legisla- 
ture, founded  on  the  principles  of  civil,  political, 
and  religious  liberty.''  These  reasonable  objecis 
were  pursued,  for  a  time,  earnestly  and  in  good 
faith ;  and  motions  for  reform,  on  the  broad  basis  of 
religious  equality,  were  submitted  to  the  legislature 
by  Mr.  Punsonby,  where  they  received  ample  dio- 
cussion.*  But  the  association  was  soon  to  be  com- 
promised by  republican  leaders ;  and  seduced  into 
an  alliance  with  French  Jacobins,  and  a  treasonable 
correspondence  with  the  enemies  of  their  country, 
in  aid  of  Irish  disaffection.*  Treason  took  the  place 
of  patriotism.  This  unhappy  land  was  also  disturbed 
by  armed  and  hostile  associations  of  peasants,  known 
aa  '  defenders '  and '  peep-of-day  boys.' '  Society  was 
convulsed  with  violence,  agrarian  outrage,  and 
covert  treason. 

'  Plowden'e  Hist.,  ii.  830-331,  nrd  App.,  No.  81;  Eeport  o* 
Swret  Committed  of  Lords;  Lords'  Journ.,  Irpland,  vii.  58[1; 
Madiien'a  United  IriBbmea ;  Moure'a  Life  of  Lord  K.  Fitifenild,  i. 
197. 

'  Martb  4th,  1794  ;  Mnv  Iflth,  1797.     Howden'a  Hiat.,  ii.  462, &c. 

'  In  179S,  the  Irish  Union  Sueieties  were  focmeil  out  of  the 
United  Iriahitirn,  The  correspondenes  appears  Co  have  commenced 
ill  1795.— Plowdeii'B  Hiet.,  ii.  687  ;  Eeport  of  Secret  Committee  of 
Commons,  1797;  Iriph  Dabates,  jtrii.  522;  GraltiUi'a  Life,  ii.  369, 
He. ;  Hoore's  Life  of  Lord  £.  r'itmerald,  i.  lBl-166,  26S-^0,  27^, 
tt  seg.,  298 ;  ii.  9,  el  eeg. ;  Life  of  Wolfe  Tore,  i,  132-136  ;  ii.  14,  et 
»cq. ;  Rflpocl  of  Seoret  Cominiri*e  of  Cmnniona,  Irplaad,  1797 ; 
I.  JouCB,,  Ireland,  ivii.  App.  829;  Castlereagh  Ckwr..  i.  It^S, 
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Meauwhile,  religious  animosities,  which  had  bees 
Feud-bB.  partially  allayed  by  the  liberal  policy  of 
t«unt»  the  government,  and  by  the  imion  of  Pro- 
thobct,  teatanta  and  Catholics  in  the  volunteer 
forces,  were  revived  with  increased  intensity.  In 
1795,  Lord  Fitzwilliam'a  brief  rule, — designed  for 
conciliation, — merely  raised  the  hopes  of  Catholics, 
and  the  fears  of  Protestants.'  The  peasantry,  by 
whom  the  peace  of  the  country  was  disturbed, 
generally  professed  one  faith  :  the  gentry,  another. 
Traditional  hatred  of  the  Romish  faith  was  readily 
associated,  in  the  minds  of  the  latter,  with  loyalty 
and  the  protection  of  life  and  property.  To  them 
papist  and  'defender'  were  the  same.  Every  social 
disorder  was  ascribed  to  the  hated  religion.  Papist 
enemies  of  order,  and  conspirators  against  their' 
country,  were  banded  together ;  and  loyal  Protes- 
tants were  invited  to  associate  in  defence  of  life, 
property,  and  religion.  With  this  object,  Orange 
onnira  societies  were  rapidly  formed ;  which,  ani- 
toeietiM.  mated  by  fear,  zeal,  and  party  spirit,, 
further  inflamed  the  minds  of  Protestants  against. 
Catholics.  Nor  was  their  hostility  passive.  In 
September  1795,  a  fierce  conflict  arose  between  the 
Orangemen  and  defenders, — since  known  aa  the 
battle  of  the  Diamond, — which  increased  the  in-. 
veteracy  of  the  two  parties.  Orangemen  en-i 
deavoured,  by  the  eviction  of  tenants,  the  dismissal, 
of  servants,  and  worse  forms  of  persecution,  to  i 
drive  eveiy  Catholic  out  of  the  county  of  Armagh  ;  •' 

I  Moore'fl  Life  of  Lord  E.  Filigerald,  i.  260 ;  Giatlan's  Life,  ir, 
182  ;  CiiBlleresgh  Corp.,  i.  10. 
'  ^ecll  of  Mr.GmUifl,  Fel.aind,  1798  \  Irisli  Pari.  Dob,,  iTi.  lOI.  ' 
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and  defenders  retaliated  with  murderoua  outrages,' 
In  1796,  the  disturbed  state  of  the  country  was  met 
by  further  measures  of  repression,  which  were 
executed  by  the  magistrates  and  military  with 
merciless  severity,^too  often  unwarranted  by  law.* 
To  other  causes  of  discontent,  was  added  resentment 
of  oppression  and  injustice.  The  country  was  rent 
asunder  by  hatreds,  strifes,  and  disaffection,  and 
threatened,  from  without,  by  hostile  invasion,  which 
Irish  traitors  liad  encouraged.*  At  length  these  evil 
passions,  fomented  by  treason  on  one  side,  and  by 
cruelty  on  the  other,  exploded  in  the  rebellion  of 
17S8. 

The  leaders  of  this  rebellion  were  Protestants.' 
The  Catliolio  gentry  and  priesthood  re-  TterB- 
coiled  from  any  contact  with  French  itw. 
atheists  and  Jacobins  :  they  were  without  republi- 
can sympathies  ;  but  could  not  fell  to  deplore  tlie 
sufferings  and  oppression  of  the  wretched  peasantry 
who  professed  their  faitli.  The  Protestant  party, 
however, — frautic  with  fear,  bigotry,  and  party 
spirit, — denounced  the  whole  Catholic  body  as  rebels 
and  public  enemies.  The  hideous  scenes  of  this 
rebellion  are  only  to  be  paralleled  by  the  enormi- 
ties of  the  French  Revolution.  The  rebels  were 
unloosed  savages, — mad  with  hatred  and  revenge, — 
burning,  destroying  and  slaying  :  the  loyalists  and 
military  were    ferocious    and    cruel    beyond   belief. 

'  Spfifch  of  attorney-geneml,  Feb.  20th,  1796  ;  llnd.,  iri.  103, 

»  Plowdea'a  Hist.,  iL  644-667,  573,  682,  624  ;  Lord  Moirn's 
Speech,  Nov.  22nd,  1707  ;  Pari.  Hiit.,  xxiiii.  106S. 

'  RepoTt  of  Secret  Commitle"  of  Lords,  1798  ;  Lords'  Juarn.,  Ire- 
U=<i,  vfii.  688  ;  Moore'B  Life  of  Lord  E.  FiUeevaVi,  \.  'l^'L, 

•  flcvde^'s  Hicl.,  ii,  7(^ 
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Not  only  were  armed  peasants  hunted  dawn  like 
wild  beasts :  but  the  disturbed  districts  were  aban- 
rioued  to  the  license  of  a  brutal  soldiery.  The 
wretched  'croppies'  were  scourged,  pitch-capped, 
picketed,  half-hung,  tortured,  mutilated,  and  shot : 
tiieir  homes  rifled  and  burned:  their  wives  and 
daughters  violated  with  revolting  barbarity.'  Before 
the  outbreak  of  the  rebellion,  the  soldiers  had  been 
utterly  demoralised  by  license  and  cruelty,  un- 
checked by  the  civil  power.*  Sir  Kalph  Aber- 
cromby,  in  a  general  order,  had  declared  '  the  army 
to  be  in  a  state  of  licentiousness,  which  must  render 
it  formidable  to  every  one  but  the  enemy.'*  In 
rain  had  that  hiuQaue  and  enlightened  soldier  at- 
tempted to  restrain  mihtary  excesses.  Thwarted 
by  the  weakness  of  Lord  Camden,  and  the  bigotry 
and  fierce  party  zeal  of  his  cabinet,  he  retired  in 
disgust  from  the  command  of  an  army,  which  had 
been  degraded  into  bands  of  ruffians  and  bandits.* 
The  troops,  hounded  on  to  renewed  hcense,  were  fit 
instruments  of  the  infuriated  vengeance  of  the 
ruling  faction. 

In  the  midst  of  these  frightful  scenes,  Lord  Com- 
j^^  wallis  assumed  the  civil  and  military  go- 

i^i'™"'""''  vemment  of  Ireland.  Temperate,  sensible, 
iitutomnt.     ^j,  J  humane,  he  was  horrified  not  less  by  the 

■  Plowdea'a  Hist.,  ii,  701,  705  anii  »oM,  712-711-  It  was  a  fa- 
vourita  sport  to  tasteD  caps  filled  vith  hoL  pitch  on  to  the  heads  of 
tlie  peaaantB,  or  tii  mike  ihent  Bland  upon  a  eharp  slake  or  picket. 
—Rid.,  713 ;  Moore's  Life  of  Lord  E.  Fitagerald,  ii.  74,  203. 

-  The  mititnif  had  been  rnjoiniHl  by  proclamalion  to  art  vithont 
boing  called  npon  by  the  civil  magistratea. — Plowden'a  Hist,,  ii.  6JJ, 
App.  civ.  cr. ;  Loid  Dunfermline's  Memoir  of  Sir  Ralph  Abur* 
croiiihT.  eS. 

•  Mmioir  of  Sir  Ralph  Abercromby,  9?,        '  Ibid.,  Sy-lSa. 
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atiacities  of  the  rebels,  than  by  the  revolting  cruelty 
and  lawlessness  of  the  troops,  and  the  vindictive 
passions  of  all  concerned  in  the  administration  of 
affairs.'  Moderation  and  humanity  were  to  be 
found  in  none  but  Englis-h  reginients.*  With 
native  officers,  rapine  and  murder  were  no  crimes.^ 

The  rebellion  was  crushed  :  but  how  was  a  couutiy 
so  convulsed  with  evil  passions  to  be  go-  n„uoi„n 
verned?  Lord  Comwallis  found  hia  coun-  •^o"™"'^- 
cil,  or  junto,  at  the  Castle,  by  whom  it  had  lou"; 
been  ruled,  'blinded  by  their  passions  and  preju- 
dices.' Persuaded  that  the  policy  of  this  party  had 
aggravated  the  political  evils  of  their  wretched 
eoimtry,  he  endeavoured  to    save   the    Irish   from 

I  Writing  JuDB  28th,  179S,  he  said:  '  I  am  much  afmid  that  :Ln.v 
man  in  a  btown  eont.  vlio  is  fuuiid  vlthia  si*reral  miles  af  the  field 
of  nctioa,  is  butchered  without  diBcrimination.'— '  It  shall  be  one  of 
my  first  objreta  to  aoften  the  ferocity  of  our  troops,  which  I  Bin 
afmid.  ia  the  Irish  eorps  at  least,  is  not  confined  to  the  prii&te  so\- 
diera.'— Comtuoiiu  Corr..  ii.  35o.  Of  the  militia  he  said  i  'They 
lire  ferocious  and  cruel  in  the  eitreme,  when  any  poor  wretchen. 
either  with  or  without  »rmH,  come  within  their  power;  in  short, 
murder  appears  to  be  their  favourite  pastime.' — [hid,.,  888.  '  The 
priucipal  persons  of  this  country,  and  Ihe  members  of  buth  IlDU!iea 
uf  Parliament,  iiro.  iu  general,  averse  to  all  acts  of  clemency  .... 
und  would  pursue  measures  tliat  could  only  terminate  in  the  extirpa- 
tion of  the  greater  number  of  the  iiihatiitanU,  and  in  the  attar  de- 
struction of  the  country.'— iiui.,  368.  Agnin,  he  deplores  '  the 
numberless  murders  that  are  hourly  committed  by  our  people  with- 
out any  prucoss  of  examination  whate<r»r.'  <  The  conversation  of  the 
Erincipal  persons  of  the  country  tends  to  enconnige  this  system  of 
lood ;  and  the  conversation,  oven  at  ray  table,  where  yon  may  well 
euppDsa  I  do  all  I  can  to  prevent  it.  always  turns  on  hanging,  shout- 
ing, burning,  &c.  dtc. ;  and  if  a  priest  has  been  put  to  death,  the 
greatest  joy  ia  expressed  by  the  whole  company.' — UnA.,  3fiB. 
'  In  sending  the  lOuth  Kegiment  and  'some  troops  that  can  be 
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tliemselves,  by  that  aclieme  of  anion  which  a  {;rfafer 
statesman  than  himself  had  long  since  conceived.' 
Under  the  old  system  of  government,  concessions, 
conciliation,  and  justice  were  impracticable.'  The 
only  hope  of  toleration  and  equity  was  to  be  found 
in  the  mild  and  inipartial  rule  of  British  statesmen, 
and  an  united  Parliament.  In  this  spirit  was  the 
union  sought  by  Sir.  I'itt,  who  '  resented  and  spumed 
the  bigoted  fury  of  Irish  Protestants  :'*  in  this 
spirit  was  it  promoted  by  Lord  Qomwallis.*  Self- 
government  had  become  impossible.  '  If  ever  there 
was  a  country,'  said  Lord  Hutchinson,  '  iinfit  to 
govern  itself,  it  is  Ireland  ;  a  corrupt  aristocracy,  a 
ferocious  commonalty,  a  distracted  government,  a 
divided  people.'*  Imperial  considerations,  no  less 
paramount,  also  pointed  to  the  miion.  Not  only 
liad  the  divisions  of  the  Irish  people  rendered  the 
difficulties  of  internal  administration  insuperable: 
but  they  had  proved  a  source  of  weakness  and 
danger  from  without.  Ireland  could  no  longer  be 
suffered  to  continue  a  separate  realm :  but  roust 
be  fused  and  welded  into  one  state,  with  Q-reat 
Britain. 

But  the  difficulties  of  this  great  scheme  were  not 
Difflciiitfcs  easily  to  be  overcome.  However  desirable, 
ing'the''  ^"^^  even  necessary,  for  the  intercists  of 
DuLn.  Ireland  herself,  an  invitation  to  surrender 
her  independence,— so  recently  acquired, — deeply 
atfected  her  national  sensibilities.     To  be  merged 

■  CraawaUis  Corr.,  ii.  104,  Wh.  ■  Ibid.,  411,  415,  418. 

■  Wilbertorce'a  Diury,  July  16th,  1798, 
'  CirnwalliB  Coir.,  ii.  418,  419,  &c. ;  Cn-tkreikgli  CotT.,  i 
*  JUomoir  of  Sir  Kuipb  Abercronibj',  13d 
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in  the  greater  and  more  powerful  kingdom,  was  to 
lose  her  distinct  nationality.  And  how  could  she 
be  assured  against  neglect  and  oppression,  when 
wholly  at  the  mercy  of  the  Parliament  of  Great 
Britain,  whose  sovereignty  she  had  lately  re- 
nounced ?  The  liberties  she  had  won  in  1782, 
were  all  to  he  forfeited  and  abandoned.  At  any 
other  time,  these  national  feelings  alone  would 
have  made  an  union  impossible.  But  the  country, 
desolated  by  a  war  of  classes  and  religions,  had  not 
yet  recovered  the  united  sentiments  of  a  nation. 

But  other  difficulties,  no  less  formidable,  were  to 
be  encountered.     The  Irish  party  were  in-  oy^j^jon, 
vited  to  yield  up  the  power  and  patronage  ^|'^ 
of  the  Caatle  :  the  peers  to  surrender  their  ^'^^ 
proud  position  as  hereditary  councillors,  in  Parlia- 
ment :  the  great  families  to  abandon  their  boroughs. 
The  compact  confederacy  of  interests  and  corrupti^m 
was  to  be  broken  up.'     But  the  government,  con- 
vinced of  the  necessity  of  the  Union,  was  prepared 
to  overcome  every  obstacle. 

The  Parliament  of  Great  Britain  recognised  the 

I  There  are  two  eluaaes  of  men  id  Parliament,  whom  the  dieasters 
SDii  sufieriDgB  uf  the  country  hure  but  very  imperfectly  Hwakeaed  to 
the  neceasicy  of  a  chunge,  inz.  the  borcugh  proprieCora,  and  the  im- 
raodiatB  Bgenla  of  goTBrnment.' — iMrd  Comnidlia  io  Duke  qf  Port- 
land, ian.  M\,  lT9a;  CuTT.,  iii.  3).  Agnin;  '  There  c^ctHinly  is  a 
very  etrong  disinclination  to  the  measure  in  man;  of  the  borough 
proprietors,  aod  anotlesB  marked  repugnance  iDmniiyof  the  official 
[rople,  particularly  in  thora  who  have  been  longest  in  the  habits  uf 
th:  current  system.' — Same  loaa-me,iaT\.  11th,  1799;  Ibid.,  34.  And 
■lueh  later  in  ths  atroggle,  his  lordship  wrota;  'Tho  nearer  the  great 
event  approaches,  ciie  more  are  the  needy  and  interested  HfnacorE 
ularmsd  at  the  etTects  it  may  possibly  hareun  their  interests,  and  ihe 
provision  for  their  families :  and  I  bolievo  that  half  of  our  ms^oniy 
would  ba  at  least  as  mai'h  delighted  as  any  of  our  o^^*w^^^\'l  ^^% 
■ueaaure  could  be  defeated.'— /6i<2.,  2'2&. 
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UiiioD  ae  a  neceagaiy  measure  of  state  policy ;  aod 
Means  by  the  masterly  argumeuts  of  Mr.  Pitt' 
Union  WM  admitted  of  little  resiatance.'  But  the 
pUahni,  first  proposal  to  the  Irish  Parliament  mis- 
carried ;  an  amendment  in  favour  of  maintainiiig 
an  independent  legislature  being  lost  by  a  eingla 
vote.'  It  was  plain  that  corrupt  interests  could 
only  be  overcome  by  corruption.  Nomination 
boroughs  must  be  bought,  and  their  members  in- 
demnified,— county  interests  conciliated, — officei-a 
and  expectant  lawyera  compensated, — opponents 
bribed.  Lord  Castlereagh  estimated  the  cost  of 
these  expedients  at  a  million  and  a  half;  and  the 
price  was  forthcoming.*  The  purchase  of  boroughs 
was  no  new  scheme,  having  been  proposed  hy  Mr. 
Pitt  himself,  as  the  basis  of  his  measure  of  Parlia- 
mentary reform  in  1785  ;'  and  now  it  was  systema- 
tically carried  out  in  Ireland.  The  patrons  of 
boroughs  received  7,500i.  for  each  seat ;  and  eighty- 
four   boroughs   were   disfranchised.^     Lord   Down- 

'  Jan.  23cd  and  31st,  1799. 

'In  tlie  Co'nmona,  bis  resolntions  -were  carried  by  MB  votPS 
■gHinst  21,  and  in  tlie  Lorda  vilhout  u  divieioit. — Flun-deu's  Hist., 

it.  saa. 

■  Jan.  2SDd,  1T99.  Ajes,  106;  IToea,  lOS.— CornvalliE  Corr.,  iii, 
40-ai. 

*  (JwtliMagh  Corr.,  ii.  161.  Hie  lordahip  dmded  the  cost  as  iiji- 
lowB:—Borouii;ha,  7fi8,00W-;  county  in'erests,  234,0110/.;  barriBtBTS, 
200,000/.;  purchasers  of  spate,  76,000/.;  Dublin,  200,000^.:  total, 
i,4a3,00«i.— ComwalliB  Corr.,  iii.  81 ;  Stanbopea  Life  of  Pitt,  iii, 
ISO.  Lnrd  Carawallls  wrote.  Jnly  Ist,  1799;  'There  canaot  be  a 
stronger  argument  for  the  measure  than  the  overgr-wu  Parliatnent- 
ary  power  of  five  or  six  of  onr  pampered  borough -mongprs,  who  are 
Iwcome  most  formidable  to  government,  by  their  loag  possession  of 
tile  entire  patronage  of  the  crowu,  in  thnir  respective  diBtricts.' — 
O'rr..  iii.  110.  '  Styrff,  Vol.  I.,  400. 

'  or  the  m  boroughs  retained,  nine  only  vere  open. — Comwallia 
Cirr  Hi.  2Si,  32*.  See  list  ot  Xmioa^W  ft;w^iB.nt\ii'K&  mA  h™i» 
piid  to  proeritMtB.—Ibid.,  321-^14.    1\ic  TQivwuVja  BtBKvw&\xv. 
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eliire  was  paid  52,500/.  for  seven  Beats  ;  Lord  Ely, 
45,000^  for  six.'  The  total  compensation  amounted 
to  l,2fi0,000i."  Peera  were  further  compensated 
for  the  loss  of  tlieir  privileges  in  the  national  coun- 
cil, hy  profuse  promises  of  En[2;lish  peerages,  or 
promotion  in  the  peerage  of  Ireland :  commoners 
were  conciliated  hy  new  honours,'  and  by  the 
Iarge88e8  of  the  British  government.  Places  worn 
given  or  promised, — pensions  multiplied, — secret- 
service  money  exhausted.*  In  vain  Lord  Com- 
wallis  complained  of  the  'political  jobbing'  and 
'dirty  business'  in  which  be  was  '  involved  beyond 
all  bearing,'  and  '  longed  to  kick  those  whom  his 
public  duty  obliged  him  to  court.'  In  vain  he 
'  despised  and  hated  himself,'  while  '  negotiating 
and  jobbing  with  the  most  corrupt  people  under 
heaven.'*     British    gold    was    sent    for   and    distri- 

fliienoB  orer  32  seats;  Lord  Downsh  ire  aod  the  Beresfords,  res  pec 
titelj,  over  nearly  as  many.  23  of  Lhe  54  boroughs  remained  olotB 
until  the  Reform  Act  of  1832.— iAid.,  334.  Many  of  lhe  counliiB 
also  eonlinued  in  the  hands  of  the  great  families. — Ibid.;  and  Ben 
ntpra,  VoL  I.  360. 

I  Plowden's  Hist.,  ii.  1018,  1 067  ;  Ca«tli»refiBh  Corr,,  iii.  56-67 ; 
CornwaUis  Corr.,  iii.  334  ;  Stanhops  Life  of  Pitt,  iii.  227- 

=  Cornwallis  Corr.,  iii.  323. 

■  C.isllereiigh  Corr.,  iii.  330 ;  Comwallis  Core.,  iii.  244,  252,  257, 
262.  28  Irish  peerages  were  created,  of  which  seyen  were  unwm- 
nected  with  the  Union ;  20  ItHiih  peers  were  promoted,  and  6  Engli.sh 

Cirages  granted  fur  Irish  Bsrvices. — Ibid.,  318.   See  aUo  Lord  Sran- 
pe'a  Life  of  Pitt,  iii.  IBO. 

'  Cornwallis  Corr.,  iii.  278,  340;  Graltan's  Life,  r.  iii. 
'  CornwaUis  Corr.,  iii.  102.     The  kckteiui  TJceroy  a^plietl  to  )iim> 
Mlfthe  afproprinte  lines  of  Swift: — 

'  So  to  effect  his  monarch's  ends, 
From  bell  a  riceroj  dctil  ascends  : 
Hia  bndget  with  corruption  cramm'd — 
Thu  contributions  of  the  damn'd— 
Which  witb  aneparinic  hand  he  strows 
Thniueh  court*  and  spnaies,  tut  he  SJKft-. 
AbA  then,  at  Bi^elzeWb'a  \iWk.W^\, 
Ciiiiiplainj  hU  budget  is  too  B\DsSi< 
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LuLed;'  and,  at  length, — in  defiance  of  threats  of 
armed  resistance,' — in  spite  of  insidious  pronaisea 
of  relief  to  Catholics,' — and  corrupt  defection  among 
the  supporters  of  government,* — the  cause  was  won. 
A  great  end  was  compassed  by  means  the  most  haae 
and  shameless,  Grattan,  Lord  Charlemont,  Pon- 
sonby,  Plunket,  and  a  few  patriots  continued  to 
protest  against  the  sale  of  the  liberties  and  free  con- 
stitution of  Ii-eland.  Their  eloquence  and  publio 
virtue  command  the  respect  of  posterity :  but  the 
wretched  history  of  tbeir  country  denies  them  its 
sympathy,  ° 

The  terms  of  the  Union  were  now  speedily  ad- 
Terrnb  of  justed  and  ratified  by  the  Parliaments  of 
tbe  Oman.  ijj^j.|j  countries.*  Iieland  was  to  be  repre- 
sented, in  the  Parliament  of  the  Unitfid  Kingdom, 
by  four  spiritual  lords,  sitting  by  rotation  ot  sesaioDS ; 
by  twenty-eight  temporal  peers,  elected  for  life  by 
the  Irish  peerage ;  and  by  a  hundred  members  of 
the  House   of  Coramona,      Her  commerce   was   at 

I  Comwallia  Corr.,  iii.  l&l,  156,  201,  202,  226,  309  ;  CooWs  Hiat 


■  'Sir  R  Batlar,  Mahoa,  and  FfCJierstone  weri^  taken  off  l^ 
county  cabala  during  the  repees,  aad  Whalay  absolutely  bought  by 
tbe  OppoaltioQ  atock  purae.  He  received,  I  understaiid,  2,000/.  dova, 
and  is  to  rei»ire  as  much  laore  after  the  aerrice  is  performed.  Ws 
hare  undoubted  proofe.  though  not  eueh  ng  we  can  diseloae,  that 
they  are  enabled  10  offer  as  higti  as  6,000/.  for  an  individual  vote, 
and  I  lament  to  state  tliat  there  are  mdiTiduala  remaining  amongst 
us  that  are  likely  to  yield  to  thia  temptstioD.' — Lord  Caatlireagh  to 
Jfuie  0/ ParCland,  Feb.  Ttb,  180U  ;  Corawallia  Corr.,  iii.  1S2.  '  Tlu 
snemy,  tu  tny  cvrtain  knowledge,  offer  ^,000/.  ready  money  for  a 
role,'— ioni  Cormoatlis  to  Bishop  of  Lichfield ;  Ibid,.,  18i. 

'  GratWn'e  Life,  v.  17,  e(  teq.  ;  75-180. 
'  iVeti'.  Geo.  Ul.  c.  m  \  «  G« .  iU.  e.  aft.    (J.T6li.nd.^ 
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lengtb  admitted  to  a  freedom  which,  under  other 
cunditiiDs,  could  not  have  been  attained.' 

Such  was  the  incorporation  of  the  two  countries ; 
and  henceforth  the  history  of  Ireland  he-  jt,^,„of 
came  the  history  of  England.  Had  Mr.  '^^'J"''""- 
Pitt's  liberal  and  enlightened  policy  been  carried 
out,  the  Catholics  of  Ireland  would  have  been  at 
once  admitted  to  a  participation  in  the  privileges  of 
the  constitution :  provision  would  have  been  made 
for  their  clergy ;  and  the  grievances  of  the  tithe 
system  would  have  been  redressed."  But  we  have 
seen  how  his  statesmanship  was  overborne  by  the 
scruples  of  the  king  ; '  and  how  long  and  arduous 
was  the  struggle  by  which  religious  Uberty  was  won. 
The  Irish  were  denied  those  rights  which  English 
statesmen  had  designed  for  them.  Nor  was  this  the 
worst  evil  which  followed  the  fall  of  Mr.  Pitt,  and 
the  reversal  of  his  policy.  So  long  as  narrow  Tory 
priuciples  prevailed  in  the  councils  of  England,  the 
government  of  Ireland  waa  confided  to  the  kindred 
party  at  the  Castle.  Protestant  ascendency  was 
maintained  as  rigorously  as  ever:  Catholics  were 
governed  by  Orangemen  :  the  close  oligarchy  which 
had  ruled  Ireland  before  the  Union  vras  still  abso- 
lute. Repression  and  coercion  continued  to  be  the 
principles  of  its  harsh  domination.*     The  represen- 

1  39  &  40  G»o.  m.  c.  67. 

-  Letter  of  Mr.  Pitt,  Nov.  17tii,  179$;  ComwaUU  Corr.,  ii.  440, 
Lord  Stanhope'M  Life  of  Pitt,  iii.  160. 

'  Vol.  I.  92 ;  nnd  iajira,  p.  118. 

'  Lord  Comwsllis  had  forese*!!  this  eTil.  He  wrote,  Maj  IM, 
IStlU:  'If  a  anccefiflor  vi^re  to  be  appointed  -who  should,  m  iklmost 
all  formrr  tarda ■lieatenants  huve  done,  thrun'  himBelt'  iiAn  \ W  Vi.«,n^ 
of  thi>  par*.j,  DO  itdvanlaga  would  bu  detiiel  ^toni  \\itt  "Ciiwiv. — 
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tatioD  of  Ireland,  in  the  United  Parliament,  con* 

tin\ied  in  the  hands  of  the  same  party,  who  supported 
Tory  ministers,  and  encouraged  them  to  resist  every 
concession  which  more  liberal  statesmen  proposed. 
Potitical  liberties  and  equality  were  withheld ;  yet 
the  superior  moderation  and  enlightenment 
tish  statesmen  secured  a  more  equitable  administra- 
tion of  the  laws,  and  much  remedial  legislation, — '■. 
designed  for  the  improvement  of  the  social  and 
material  condition  of  the  people.  These  men  ear- 
nestly strove  to  govern  Ireland  well,  within  the 
range  of  their  narrow  principles.  The  few  restrio' 
tions  which  the  Union  bad  still  left  upon  her  com- 
merce were  removed ; '  her  laws  were  reviewed, 
their  admlnlstratioD  amended ;  her  taxation 
lightened  ;  the  education  of  her  people  encouraged  j 
her  prosperity  stimulated  by  public  works.  Despite 
of  insufficient  capital  and  social  distui'bance,  her 
trade,  shipping,  and  manufactures  expanded  with 
her  freedom.* 

At  length,  after  thirty  years,  the  people  of  Ireland 

Con-.,  iii.  237-  Agnin,  Dra.  Ist,  ]800;  '  They  itnaert  Xh&t  the  Catlw 
lica  of  Ireland  (BevoB-tantliB  of  thp  popnUtion  of  the  coiintcy)  -anet. 
can  be  good  aubjecta  to  a  Protastunt  government,  Whiit  then  havf' 
we  doEP,  if  this  poaition  be  true?  We  hare  united  ouiselvea  \a  ^ 
peopln  whom  we  onglit,  in  policy,  to  havB  destroyed,' — Bad.,  3071 
Again,  Fell.  16th,  IBUl :  '  No  consideration  could  induce  me  to  ti^* 
Bi-efiponsiblepurt  with  any  administration  who  can  bp  so  blioil  t^ 
tto  interest,  and  indeed  to  the  immediale  Hceuritj,  of  ihair  country, 
as  to  persevere  in  the  old  eysti-ni  of  proacriptioD  luid  sxcluaion  )s 
lrplBDd.'-/'«a..  337. 

'  Corn  tmde,  48  Geo.  III.  c  87 ;  Counteri-ailing  I}«U*88,  4  Qea 
IV.  c.  72  ;  Butter  trade,  B  Geo.  IV.  c,  61 :  B  Geo.  IV.c.  88. 

'  See  Debate  on  Bepeal  nf  the  Union,  April  1H34,  and  eapecialtjl 
Mr.  Spring  llice's  able  and  elaborate  Bpeecli.— Hans.  Dpb..  3rd  Ser^j 
Xiii.  1092,  a  teq.  SLirtin'a  Irelaud  be£ore  and  attsr  tbe  Uniooj 
>rd  ed.,  pref.,  lud  ehap.  ii.  iii.  &c. 
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weie     admitted    to    the   rights   of  citizens.     The 
Catholic  Relief  Act  was  speedily  followed  j^,,^ 
by  an  amendment  of  the  representation ;  i^jj^i™ 
and  from  that  time,  the  spirit  of  freedom  J^^jid 
and  equality  has  animated  the  administra-  "**•""■ 
tion  of  Irish  affairs.     The  party  of  Protestant  ascen- 
dency was  finally  overthrown  ;  and  rulers  pledged  Ifi 
a  more  liberal  policy,  guided  the  coimcils  of  the 
state.     Ireland  shared  with  England  every  extension 
of  popular  rights.     The  flill  development   of  her 
liberties,  however,  was  retarded  by  the  factions  vio- 
lence of  parties, — by  the  divisions  of  Orangemen 
and  repealers, — by  old  religious  hatreds, — by  social 
feuds  and  agrarian  outrageSi ;  and  by  the  wretched- 
ness of  a  population   constantly  in  excess  of  the 
means  of  employment.     The  frightful  visi-  Thoiriih 
tation  of  famine  in  1846,  succeeded  by  an  '»"""*■ 
unparalleled  emigration,  swept  from  the  Irish  soil 
more  than  a  fourth  of  its  people.'     Their  sufferings 
were  generously  relieved  by  England  ;  and,  grievous 
as  they  were,  the  band   of  God   wrought   greater 
blessings  for  the  survivors,  than  any  legislation  of 
man  could  have  accomplished. 

In  the  midst  of  all  discouragements, — in  spite  of 
clamours  and  misrepresentation, — in  de-  rreeiom  ana 
fiance  of  hostile  factions, — the  executive  i™ii.Titi. 
and  the  legislature  have  nobly  striven  to  effect  the 
political  and  social  regeneration  of  Ireland.  The 
great  English  parties  have  honourably  vied  with  one 

it  had  decreased  frotn 
The  tolftl  loss,  hoWTPr, 
._.  .    .,.    .  2.468,41+.     The  decrease  amounled  to  in  [,«aoiiB 

to  ereiy  iijuare  mile. — Censiu  Report,  1851. 
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another,  in  carrying  out  thia  policy.  Remedial 
legislation  for  Ireland,  and  the  administration  of 
her  affairs,  have,  at  some  periods,  engrossed  more 
attention  than  the  whole  British  Empire.  Ancient 
feuds  have  yet  to  be  extinguished,  and  religious 
divisions  healed :  hut  nothing  has  been  wanting 
that  the  wisdom  and  beneficence  of  the  state  could 
devise  for  insuring  freedom,  equal  justice,  and  the 
privileges  of  the  constitution,  to  every  class  of  the 
Irish  people.  Good  laws  have  been  well  adminis- 
tered :  franchises  have  been  recognised  as  rights, — 
not  admitted  as  pretences.  Equality  has  been  not  a 
legal  theory,  hut  an  unquestioned  fact.  We  have 
seen  how  Catholics  were  excluded  from  all  the  rights 
of  citizens.  What  is  now  their  position  ?  In  1860, 
of  the  twelve  judges  on  the  Irish  bench,  eight  were 
Catholics.'  In  the  southern  counties  of  Ireland, 
Catholic  gentlemen  have  been  selected,  in  prefe- 
rence to  Protestants,  to  serve  the  olEce  of  sheriff, 
iu  order  to  insure  confidence  in  the  administration 
of  justice.  Enf|;laud  has  also  freely  opened  to  the 
sons  of  Ireland  the  glittering  ambition  of  arms,  of 
statesmanship,  of  diplomacy,  of  forensic  honour. 
The  names  of  Wellington,  Castlereagh,  and  Palmer- 
ston  attest  that  the  highest  places  in  the  state  may 
be  won  by  Irish  genius. 

The  number  of  distinguished  Irishmen  who  have 
been  added  to  the  roll  of  British  peers,  proves  with 
what  welcome  the  incorporation  of  the  sister  king- 
dom has  been  accepted.     Nor  have  other  dignities 

'  S^r  Bliohiifil  O'Loghlen  was  the  first  Cathulio  promoted  to  th» 
twuuh,  u  MsBicr  of  tlie  Kulla,— GnittiiD's  Life,  i.  M. 
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lieen  less  freely  dispensed  to  the  honourable  ambitioD 
of  their  countrymen.  One  illustration  will  suffice. 
In  1860,  of  the  fifteen  judges  on  tde  English  bench, 
no  less  than  four  were  Irishmen-'  Freedom,  equa- 
lity, and  honour  have  been  the  fruits  of  the  Union ; 
and  Ireland  has  exchanged  an  enslaved  nationality, 
for  a  glorious  incorporation  with  the  first  empire  of 
the  world. 

'  Viz.,  Mr.  Juati™  Willea,  Mr.  Justice  Ke«tin(t.  Mr.  JueticB  Bill, 
snd  Barou  Martin  ;  ti]  vhom  has  Bince  beea  added  Mr.  Jastice  Sh(<e 
■ui  IrJEbmaa  and  a  Catholic, 


L 


It  haa  been  the  destiny  of  the  Anglo-Saxon  race  to  j 
Coimiistii  spread  through  every  quiirter  of  the  globe 
witb  than  their  courage  and  eodurance,  their  vigor- 
Engiiad.  ona  industry,  and  their  love  of  freedom. 
Wherever  they  have  founded  coloniea  they  have 
borne  with  them  the  laws  aud  institutions  of  Eng- 
land, as  their  birthright,  so  far  as  they  were  applic- 
able to  an  infant  settlement,'  In  territories  acquired 
by  conquest  or  cession,  the  existing  laws  and  customs 
of  the  people  were  respected,  until  they  were  quali- 
fied to  share  the  franchises  of  Englishmen.  Some 
of  these, — held  only  as  garrisons, — others  peopled 
with  races  hostile  to  our  rule,  or  unfitted  for  freedom, 
— were  necessarily  governed  upon  different  princi- 
ples. But  in  quitting  the  soil  of  England  to  settle 
new  colonies.  Englishmen  never  renounced  her  free- 
dom.    Such  bf;ing  the  noble   principle   of  English 


ekstane's  Coinni.,  \.  lUT:  Lurd  MnDnfield'a  Judgment  ii 
■11  1..  Hull;  HowBll'8  St.  Tr.,  xx.  2B9  ;  ClHrk'a  Coluninl  Li* 
181,  &r. :  air  O.  C,  Ij-wis  uii  iha  GovprniUBiit  of  Depuiideii 
9--i03,  UOIJ ;  .Milla'  Culumul  Coiulltuliuua,  1 B. 
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colouiBation,  circumstances  favoured  the  early  de- 
velopment of  colonial  liberties.  The  Puritans,  who 
founded  the  New  England  colonies,  having  fled  from 
the  oppression  of  Ciiarlea  I,,  carried  with  them  a 
stern  love  of  civil  liberty,  and  eatabliahed  republican 
institutions.'  The  persecuted  Catholics  who  settled 
Maryland,  and  the  proscribed  Quakers  who  took 
refuge  in  Pennsylvania,  were  little  less  democratic.* 
Other  colouies  founded  in  America  and  the  West 
Indies,  in  the  seventeenth  century,  merely  for  the 
purposes  of  trade  and  cultivation,  adopted  institu- 
tions,— less  democratic,  indeed,  but  founded  on 
principles  of  freedom  and  self-government.* 
Whether  established  as  proprietary  colonies,  or 
under  charters  held  direct  from  the  crown,  the 
colonists  were  equally  free. 

The  English  constitution  was  generally  the  type 
of  these  colonial  govermnent«.     The  gover-  ominBry 
nor   was   the   viceroy  of   the  crown :  the  caioniaj 
legislative    council,    or    upper    chamber,  lions. 
appointed  by  the  governor,  assumed  the  place  of  the 
House  of  Lords ;  and  the  representative  assembly, 
chosen  by  the  people,  was  the  express  image  of  the 
House    of  Commons,     This   miniature  Parliament, 
complete  in  all  its  parts,  made  laws  for  the  internal 
government  of  the  colony.     The  governor  assembled, 
prorogued,  and  dissolved  it ;  and  signified  his  assent 

'  In  three  of  their  iwloniea  the  council  was  electivB ;  in  Contioeti- 
OQtsnd  Rhode  Island  IhBcwlouiaW  alaochoBa  thoir  governor. — Adam 
Smith,  book  ir.  ch.  7-  But  the  king's  upproTal  of  the  governor  wna 
reserved  by  7  &  8  Will.  III.  t.  22. 

<  Bnmxoft'aHiiit.  of  tbeCotunisation  of  the  United  Slules.i.  361; 

■  Mrnvulcii  Colonisation,  ed.  ISOI,  SO,  IU>J. 


r 


340 


Colonies. 


L 


or  dissent  to  every  act  agreed  to  by  the  chambersSj 
the  Upper  Hoiiee  mimicked  the  dif;uity  of  the  Housi 
of  Peera  ; '  and  the    Lower   House  insisted  on  th^ 
privilegea     of   the     Commons,    especially   that 
originating  all  taxes  and  fjrants  of  money,  for  thej 
public  service.'     The  elections  were  also  conducte* 
after   the  fashion   of  the  mother  coimtry.*     Otheipfl 
laws  and  inBtitutiona  were  imitated  not  less  faithfullyj 
Jamaica,  for  example,  maintained  a  court  of  king'^J 
bench,  a  court  of  common  pleas,  a  court  of  exchequer^fl 
u  court  of  chancery,  a  court  of  admiralty,  and  1 
court  of  probate.     It   had  grand  and  petty  joriei 
justices   of  the   peace,   courts   of  quarter-sesaioai 
vestries,  a  coroner,  and  constables.* 

Every  colony  was  a  little  state,  complete  in  ital 
The  Mve-  legislature,  its  judicature,  and  its  executivay 
KugiBiid.  administration.  But,  at  the  same  time,  id 
acknowledged  the  sovereignty  of  the  mother  country^ 
the  prerogatives  of  the  crown,  and  the  legislative* 
BUpremacy  of  Parliament.  The  assent  of  the  king^J^ 
or  his  representative,  %vaB  required  to  give  validityfl 
to  ai'ts  of  the  colonial  legislature :  his  veto  annulled^ 
thrim  ;*  while  the  Imperial  Parliament  was  able  t 

>  In  18S8  n  quniTpl  aroefi  between  the  tvo  Housea  in  Nevftund 
Inod,  in  consequence  of  the  t]pp«r  House  ins: 
tbB  Lower  Houfta  nt  il  eoiilerence,  sitting  and  c< 
tioa  of  digaity  wbii;h  wna  resented  1j}>  the  lutter.  TIib  goreniqA 
having  failed  to  nccDminodale  the  (liffereneB,  prorogued  the  Pmliait 
men!  before  the  auppliex  wece  granteii.  In  the  next  aeesion  th«M 
dispntea  were  umicrtbly  nrranged.  Measage  of  Council,  April  'iSxi 
18SB,  and  reply  of  Houaa  of  Asaemblj  ;  ftivate  Correaponden 
Sir  A.  Bnanerman. 

>  Stokea'  British  Colnniea,  2-11  ;  Edirarda'  Hist,  of  the  Wwt  ll 
diea,  ii.  419  ;  Long'n  HiHI.  of  JnniBiea,  i.  5a. 

■  EdvaidB,  ii.  4IS :  Hiiliburton'B  Moth  Scotis,  ii. 
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bind  the  colony  by  its  acts,  and  to  supersede  all 
local  legislation.  Every  colonial  judicature  was 
also  subject  to  au  appeal  to  the  king  in  council,  at 
Westminster,  The  dependence  of  the  colonies, 
liowever,  was  little  felt  in  their  internal  government. 
They  were  secured  from  interference  by  the  remote- 
ness of  the  mother  country,'  and  the  ignorance,  in- 
diifereace,  and  preoccupation  of  her  rulers.  In 
matters  of  imperial  concern,  England  imposed  her 
own  policy ;  but  otherwise  left  them  free.  Asking 
no  aid  of  her,  they  escaped  her  domination.  All 
their  expenditure,  civil  and  military,  was  defrayed 
by  taxes  raised  by  themselves.  They  provided  for 
their  own  defence  against  the  Indians,  and  the 
enemies  of  England.  During  the  seven  years'  war, 
the  American  colonies  maintained  a  force  of  25,000 
men,  at  a  cost  of  several  millions.  In  the  words  of 
Franklin,  'they  were  governed,  at  the  expense  to 
Great  Britain,  of  only  a  little  pen,  ink  and  paper  : 
they  were  led  by  a  thread,' ' 

But  little  as  the  mother  country  concerned  herself 
ill  the  political  government  of  her  colonies,  commtTCi.! 
she  evinced  a  jealous  vigilance  in  regard  to  ""rf"^'""^' 
their  commerce.  Commercial  monopoly,  indeed,  was 
the  first  principle  io  the  colonial  policy  of  England, 
as  well  as  of  the  other  maritime  states  of  Europe. 
She  suffered  no  other  country  but  herself  to  supply 
their  wants  :  she  appropriated  many  of  their  exports ; 

'  'Three  Ihovuamd  miles  of  ocean  lie  between  you  slid  them,'  said 
Mr.  Burke.  '  No  contrivKnee  cun  prerent  the  effi-t^t  of  this  dialanee 
in  weakening  goTernmenL'  Adim  Smith  obeerred  :  '  Their  sitUHtiun 
hai  placed  them  leea  in  the  view  and.  \fsi  in  tlie  power  of  tlie  muther 
conijtiy,'— Book  it.  ch.  7, 

'  Evidence  befori'  the  Commuus,  I'm-  IVl.  Hist.,  ivi.  133-111. 
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and,  for  the  sake  of  her  own  manufiictiirers,  insisted 
that  their  produce  should  be  sent  to  her  in  a  raw, 
or  unmanufactured  state.  By  the  Navigation  Acts, 
their  produce  could  only  be  exported  to  Eugland  in 
English  ships.'  This  policy  was  avowedly  maintained 
for  the  benefit  of  the  mother  country, — for  the  en- 
couragement of  her  commerce,  her  shipping,  and 
manufactures, — to  which  the  interests  of  the  colonies 
were  sacrificed,*  But,  in  compensation  for  this' 
monopoly,  she  gave  a  preference  to  the  produce  of 
her  own  colonies,  by  protective  and  prohibitory 
duties  upon  foreign  commoditiea.  In  claiming  a 
monopoly  of  their  markets,  she,  at  the  same  time, 
gave  them  a  reciprocal  monopoly  of  her  own.  In 
some  cases  she  encouraged  the  production  of  theit 
staples  by  bounties.  A  commercial  policy  so  artifi- 
cial as  this, — the  creature  of  laws  striving  against 
nature, — marked  the  dependence  of  the  colonies, 
crippled  their  industry,  fomented  discontents,  and 
even  provoked  war  with  foreign  states.*  But  it  waa 
a  policy  common  to  every  European  government, 
until  enlightened  by  economical  science  ;  and  com- 
mercial advantages  were,  for  upwards  of  a  century, 
nearly  the  sole  benefit  which  England  recognised  in 
the  possession  of  her  colonies,* 

In  all  ages,  taxes  and  tribute  had  been  character- 
Tbim  Mid  istic  incidents  of  a  dependency.  The  sub- 
tammnn  to  leot  provinoes  of  Asiatic  monarchies,  ia 
ancient  and  modem  times,  had  been  des- 


Adiun  Smith's  ^'oalth  of  SatLons,  buuk  iv,  ob.  7. 


Free  from  Imperial  Taxation.         343 

polled  by  the  rapacity  of  satraps  and  pashas,  and 
the  greed  of  tlie  central  government.  The  Greek 
colonies,  which  resembled  thoae  of  England  more 
than  any  other  dependencies  of  antiquity,  were 
forced  to  send  contributions  to  the  treasury  of  the 
parent  state.  Carthage  exacted  tribute  from  her 
subject  towns  and  territories.  The  Roman  provincsH 
*  paid  tribute  unto  Cassar.'  In  modem  times,  Spain 
received  tribute  from  her  European  dependencies, 
and  a  revenue  from  the  gold  and  silver  mines  of  ber 
American  colonies.  It  was  also  the  policy  of  France, 
Holland,  and  Portugal  to  derive  a  revenue  from  their 
settlements.' 

But  England,  satisfied  with  the  colonial  trade,  by 
which  her  subjects,  at  home,  were  enriched,  BnEii* 
imposed  upon  them  alone  all  the  burthens  free  from 
of  the  state.'  Her  costly  wars,  the  interest  of  uiuion. 
her  increasing  debt,  her  naval  and  military  establish- 
ments,— adequate  for  the  defence  of  a  widespread  em- 
pire,— were  all  maintained  by  the  dominant  country 
herself.     James  II.  would  have  levied  tases  ArBumcnia 
upon  the  colonists  of  Massachusetts :  but  uiBiion. 
was  assured  by  Sir  William  Jones  tliat  he  could  no 
more   '  levy   money  without   their   consent   in   an 
assembly,  than  they  could  discharge  themselves  from 
their   allegiance.'*     Fifty  years    later,  the    shrewd 
instinct  of  Sir  Robert  Walpole  revolted  against  a 

'  Sir  G.  C.  I*W)B  on  the  Government  of  Depndfincifs,  98,  10: 
106,  112.  12t,  139,  149,  211,  ri  te^. ;  Adam  Smith,  book  iv.  ch.  7  - 

'  ■  The  English  colonista  have  never  yet  c?i)ntributfid  anything  to- 
intrdB  the  defence  of  the  mother  country,  or  towirds  the  iupport  of 
It*  ciril  government.' — Adirnn  Smith,  book  iv.  eh.  7. 

■  Grahame's  Hist,  cf  the  United  States,  i.  3S3. 
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Fimilar  attempt.'  But  at  length,  in  an  evi!  hour,  it 
was  reaulved  by  George  III.  and  his  minister  Mr. 
Greiiville,*  that  the  American  colonies  should  be 
required  to  contribute  to  the  general  revenues  of 
the  government.  This  new  principle  was  apparently 
recommended  by  manj  considerations  of  justice  and 
expediency.  Much  of  the  national  debt  had  been 
incurred  in  defence  of  the  colonies,  and  in  wars  for 
the  common  cause  of  the  whole  empire,*  Other 
states  had  been  accustomed  to  enrich  themselves  by 
the  taxation  of  their  dependencies ;  and  why  waa 
England  alone  to  abstain  from  so  natural  a  source  of 
revenue  ?  If  the  colonies  were  to  be  exempt  from 
the  common  burthens  of  the  empire,  why  should 
England  care  to  defend  them  in  war,  or  incur 
churgea  for  them  in  time  of  peace  ?  The  benefits 
of  the  connexion  were  reciprocal ;  why,  then,  should 
the  burthens  be  all  on  one  side  ?  Nor,  assuming  the 
equity  of  imperial  taxation,  did  it  seem  beyond  the 
competence  of  Parliament  to  establish  it.  The 
omnipotence  of  Parliament  was  a  favourite  theory  of 
lawyers  ;  and  for  a  century  and  a  half,  the  force  of 
British  statutes  had  been  acknowledged  without 
question,  in  every  matter  couceming  the  govera- 
ment  of  the  colonies. 

No  charters   exempted  colonists  from  the  sove- 
reignty of  the  parent  state,  in  matters  of  taxation ; 


■  Walpole's  Hem.,  ii.  70-  'I  hare  Old  England  stt  agaiiwl  me,' 
h»  said. — by  the  eicUe  Bdieme, — 'do  ;ou  think  I  Till  hare  New 
England  \i\f.-v\iaV~CoigtUfe,  i.  123. 

'  Wraiall's  Mom.,  ii.  Ill;  Kichola'  RecoU.,  i.  206;  Baomift'l 
Amer.  Rer.,  iii.  3U7. 

'  AdBm  Smith,  hoot  iv.  ch.  7 ;  Walpole"s  M^m.,  ii.  71. 
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nor  were  there  wanting  precedents,  in  which  they 
had  submitted  to  imperial  imposta  without  remon- 
etrance.  In  carrying  out  a  restrictive  commercial 
policy.  Parliament  had  passed  numerous  acta  pro- 
viding for  the  levy  of  colonial  import  and  export 
duties.  Such  duties,  from  their  very  nature,  were 
unproductive, — imposing  restraints  upon  trade,  and 
;  encouragements  to  smuggling.  Tliey  were 
for  commercial  regulation  rather  than 
:  but  were  collected  by  the  king's  oificers, 
and  payable  into  the  exchequer.  The  state  had 
further  levied  postage  duties  within  the  colonies.' 

But  these  considerations  were  outweighed  by  rea- 
sons on  the  other  side.  Granting  that  the  ArgumeniB 
war  expenditure  of  the  mother  country  had  "ide. 
been  increased  by  reason  of  her  colonies,  who  was 
responsible  for  European  wars  and  costiy  armaments  ? 
Not  the  colonies,  which  had  no  voice  in  the  govern- 
ment :  but  their  English  rulers,  who  held  in  their 
hands  the  destinies  of  the  empire.  And  if  the  Eng- 
lish treasury  had  suffered,  in  defence  of  the  colonies, 
— the  colonists  had  taxed  themselves  heavily  lor 
protection  against  the  foes  of  the  mother  country, 
with  whom  they  had  no  quarrel.'  But,  apart  from 
the  equity  of  the  claim,  was  it  properly  within  the 
jurisdiction   of   Parliament   to    enforce   it?      The 

'  Evidence  of  Dr.  Franklin,  1766  ;  Purl.  Hist.,  xvi.  liS ;  Sted- 
man'a  Hist,  of  th«  Ampricua  War,  i.  lU.  44;  Bights  of  Ci«at 
Briloin  Aaufrted,  ID2;  Adolphua'e  Hiat.,  i.  U5  ;  Banoroft'a  Hist,  of 
the  American  Bevolulion.  ti.  260,  et  eeq. ;  Dr.  Johnson's  TBiitioD  no 
I'yrannv,  Works,  lii.  177;  SppBch  of  Lord  Manafleld,  Jan.  1766; 
Pari,  Hiat.,  ivi.  166  ;  Bnrke'a  Speech  on  American  Taiation,  177-1, 
Works,  it.  380;  Speech  of  Governor  Pownall,  Noi'.  16th,  1776;  Purl, 
Hint.,  iviii.  984. 

'  It.  Franklin's  Ev.,  Fast  Uist.,  ivi.  13S. 
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coioniats  might  be  induced  to  grant  n  contribution 
but  could  Parliament  constitutionally  impose  a 
without  their  consent?  True,  that  this  imperial' 
legislature  could  make  laws  for  the  govemm.ent 
the  coloniea :  but  taxation  formed  a  marked  escep-- 
tioo  to  general  legislation.  According  to  the  prin- 
ciples, traditions,  aud  usage  of  the  constitution,, 
taxes  were  granted  by  the  people,  through  their 
representatives.  This  privilege  had  been  recognised 
for  centuries,  in  the  parent  state :  and  the  colonists 
had  cherished  it  with  traditional  veneration,  in  the 
country  of  their  adoption.  They  had  taxed  them- 
selves, for  local  objects,  tlirough  their  own  represen- 
tatives :  they  had  responded  to  requisitions  from  the 
crown  for  money :  but  never  until  now,  had  it  been 
BOTight  to  tax  them  directly,  for  imperial  purposes, 
by  the  authority  of  Parliament. 

A  statesman  imbued  with  the  free  spirit  of  our 
constitution  could  not  have  failed  to  recognise  these 
overruling  principles.  He  would  have  seen,  that  if 
it  were  fit  that  the  colonies  should  contribute  tothn 
imperial  treasury,  it  was  for  the  crown  to  demand 
their  contributions  through  the  governors  ;  and  for 
the  colonial  legislatures  to  grant  them.  But  neither 
the  king  nor  his  mijister  were  alive  to  these  princi- 
ples. The  one  was  too  conscious  of  kingly  power,  to 
measure  nicely  the  rights  of  his  subjects ;  and  tho 
otlier  was  blinded  by  a  pedantic  reverence  for  the 
authority  of  Parliament.' 

lu  1764,  an  act  was  passed,  with  little  discussion. 
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imposing  customa'  duties  upon  several  articles  im- 
ported into  the  American  colonies, — the  Ti,aHt«Bp 
produce  of  these  duties  being  reserved  for  ■*"■  ""■ 
the  defence  of  the  colonies  themselves.'  At  the  same 
time,  the  Commons  passed  a  resolution,  that  *  it  may 
be  proper  to  charge  certain  stamp  duties  '  in  Ame- 
rica,* as  the  foundation  of  future  legislation.  The 
colonists,  accustomed  to  perpetual  interference  with 
their  trade,  did  not  dispute  the  right  of  the  mother 
country  to  tax  their  imports  :  but  they  resolved  to 
evade  the  impost,  as  far  as  possible,  by  the  encou- 
ragement of  native  manufactures.^  The  threatened 
Stamp  Act,  however,  they  immediately  denounced 
as  an  invasion  of  the  rights  of  Englishmen,  who 
could  not  be  taxed  otherwise  than  by  their  repre- 
sentatives. But,  deaf  to  their  remonstrances,  Mr. 
Grenville,  in  the  next  session,  persisted  in  his  stamp 
bill.  It  attracted  little  notice  in  this  country :  the 
people  could  bear  with  complacency  the  taxation  of 
others ;  and  never  was  there  a  Parliament  more 
indifferent  to  constitutional  principles,  and  popular 
rights.  The  colonists,  however,  and  their  agents  in 
this  country,  remonstrated  against  the  proposal. 

Their  opinion  had  been  invited  by  miniswrs; 
and  that  it  might  be  expressed,  a  year's  delay  had 
been  agreed  upon.    Yet  when  they  petitioned  against 

'  4  Geo.  III.  c.  15.  Mr.  Bancroft  regacds  a  mesBure,  introdnced 
by  Mr.  TownsheoU  in  the  preTioux  aession  for  lowering  BOme  of  tha 
prohiliiCory  dutiea,  nzid  making  them  produtlive,  na  the  coiamenm- 
meot  of  the  phm  for  the  taxation  of  America;  but  that  measure 
merely  dealt  with  enisling  duties.  It  was  not  unljl  I76J  that  any 
new  iHBue  naa  mieed  with  tLie  colonies. — Hiiit.  of  American  Revolu- 
tion, ii.  102. 

'March  10th,  1761,     Pari.  Hist.,  iy.  U37;   Grahame's  Hist,, 
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the   bill,  tbe  Commona  refused  to  eTitertain  tbei|| 
petitionB,  under  a  rule,  by  no  means  binding   os3 
their  discretion,  which  excluded  petitiona  against  h 
tax  proposed  for  the  service  of  the  year.'     An  arbi^ 
trary  teniper  and  narrow  pedantry  prevailed   ovei 
justice  and  sound  policy.     Unrepresented  communiA 
ties  were   to  be  tased, — even  without  a  hearir 
The  bill  was  passed  with  little  opposition  : "  but  t 
colonista  combined  to  resist  its  execution.     Mr.  Pit4 
had  been  ill  in  bed  when  the  Stamp  Act  was 
but    no    sooner  were    the    discontents    in   Americi 
brought  into  discussion,  than  he  condemned  taxatioaj 
without  representation ;  and  counselled  the  imme- 
diate repeal  of  the  obnoxious  Act.     '  When  in  thiaifl 
House,'  he  said,  '  we  give  and  grant,  we  grant  whats 
is  our  own.     But  in  an  American  tax,  what  do  v 
do  ?       We,    Your      Majesty's    Commons    for    GreatJ 
Britain,  give  and  grant  to  Your  Majesty — what  M 
Our  own  property  ?  No  :  we  give  and  gi'ant  to  YoufI 
Majesty  the  property  of  Your  Majesty's  CommonsJ 
of  America.'     At  the  same  time,  he  proposed  to  sav^ 
the  honour  of  England  by  an  act  declaratory  of  the; 
general  legislative  authority  of  Parliament  over  theJ 
colonies.'     Lord   Rockingham,  who  had  suceeededl 
Mr.  Grenville,  alarmed  by  the  unanimity  and  vio-l 
ience  of  the  colonists,  readily  caught  at  Mr.  Pitt'sJ 

'  Thi>  monstrouB  rulo,  or  usage,  ithioh  set  at  naught  the  right  <i^| 
petition  on  the  moat  importiuil  matlera  of  publiu  eoncem.  dAtatV 
from  the  fievolution  ;  andwaanot  relinquished  uiitill8+2.— HhIbpII,  J 
Prec,,  iii.  226;  May's  FroceediKga  aad  Usage  ol  rurliameni,  6tli.l 
C.I.,  file. 

"  Pari.  Hist,,  ivi.  34.     •  Wemighl  as  wall  haTe  hindered  the  a 
Mling,'  wrote  Fwnklin. — Bancroft,  ii.  2fil. 

■  I'iirl.  ilisl.,  ivi.  ea  ;  Lif»  of  Lord  Cha'Jiam,  L  427. 
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Buggestinn.     The  Stamp  Act  was  repealed,  notwith- 
standing the  obstinate  resistance  of  the  kinij  Kcp«ii  of 

tba  StoDip 

and  his  Mends,  and  of  Mr.  Grenville  and  At;t. 
f.he  supporters  of  the  late  ministry.'  Mr.  Pitt  had 
desired  expressly  to  except  from  the  declaratory  act 
the  right  of  taKation,  without  the  consent  of  the 
colonists:  but  the  crown  lawyers  and  Lord  Slans- 
field  denied  the  distinction  between  legislation  and 
the  imposition  of  tases,  which  that  great  constitu- 
tional statesman  had  forcibly  pointed  out;  and  the 
bill  was  introduced  without  that  exception.  In  the 
House  of  Lords,  Lord  Camden,  the  only  sound  con- 
stitutional lawyer  of  his  age,  supported  with  re- 
markable power  the  views  of  Mr.  Pitt ;  but  the  bill 
was  passed  in  its  original  shape,  and  maintained  the 
unqualified  right  of  England  to  make  laws  for  the 
colonies."  In  the  same  session  some  of  the  import 
duties  imposed  in  1764  were  also  repealed,  and 
others  modified.*  The  colonists  were  appeased  by 
these  concessions  ;  and  little  regarded  the  abstract 
terms  of  the  declaratory  act.  They  were,  indeed, 
encouraged  in  a  spirit  of  independence,  by  their 
triumph  over  the  English  Pailiament:  but  their 
loyalty  was  as  yet  unshaken.* 

The  error  of  Mr.  Grenville  had  scarcely  been  re- 

■  Walpole'e  Mem.,  ii.  2^8,  2S6,  &c. ;  Rockmebam  Mem.,  i.  291- 
29.1 ;  ii.  250,  204. 

>  6  Geo.  IIL  c.  !1,  12  ;  Pnri.  Hiet.,  xvi,  163, 177,  Ac.;  Walpola'a 
Mem.,  ii.  277-298,  304-307,  &e. ;  Eockinghiim  Mem.,  i.  282-293 ; 
Bancroft,  ii.  458-473;  Chatham  Corr.,  ii.  376. 

'  8  Geo.  IIL  0.  62. 

<  Stedman'a  Hiat.,  i.  4f),  et  teq. ;  Bancroft's  Hist,  of  tha  American 
Heroliition,  ii.  623  ;  Burke's  Speech  on  Ameriean  Taiation  :  see  a)«a 
I>ard  MacAnlay's  Ufe  of  Lord  ChHi.liam,  EssMve;  Lord  Camubtsiru 
Utbe  of  Uie  Chief  Justices  (Lonl  Camden). 
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paired,  when  an  act  of  political  Fatuity  caused 
Mr  chsrtai  *°  irreparable  breach  between  the  mother 
TDw^eiKi'i  cQuntry  and  her  colonies.  Ijord  Chatham, 
"*"■""■  by  his  timely  intervention,  had  saved 
England  her  colonies ;  and  now  his  illnamened  ad- 
ministration was  destined  to  lose  them.  His  witty 
and  accomplished,  but  volatile  and  incapable  Chan- 
cellor of  the  Exchequer,  Mr.  Charles  Townahend, 
having  lost  half  a  million  of  his  ways  and  means,  by 
an  adverse  vote  of  the  Commons  on  the  land  tax,' 
ventured,  with  incredible  levity,  to  repeat  the  dis- 
astrous experiment  uf  colonial  taxation.  The 
Americans,  to  strengthen  their  own  case  against  the 
Stamp  Act,  had  drawn  a  distinction  between  internal 
and  external  taxation, — a  distinction  plausible  and 
ingenious,  in  the  hands  of  so  dexterous  a  master  of 
political  fence  as  Dr.  Franklin,'  but  substantially 
without  foundation.  Both  kinds  of  taxes  were 
equally  paid  by  the  colonists  themselves;  and  if  it 
was  their  birthright  to  he  tased  by  none  but  re- 
presentatives of  their  own,  this  doctrine  clearly 
comprehended  customa,  no  less  than  excise.  But, 
misled  by  the  supposed  distinction  which  the 
Americans  themselves  had  raised,  Mr.  Townshend 
proposed  a  variety  of  small  colonial  customs'  duties, 
— on  glass,  on  paper,  on  painters'  colours,  and  lastly, 
on  tea.  The  estimated  produce  of  these  paltry 
taxes  amounted  to  no  more  than  40,000?.  Lord 
Chatham  would  have  scornfully  put  aside  a  scheme, 
at  once  so  contemptible  and  impolitic,  and  so  plainly 
in  violation  of  the  principles  for  which  he  had  him- 
•  ^^lyw.  Vol,  U,  101.  *  PBi\.Hi»l..,K\.UV 
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self  recpntly  contended:  but  lie  lay  stricken  and 
helpless,  while  his  rash  lieutenant  wfta  rushing  head- 
long into  danger.  Lord  Camden  would  have 
arrested  the  measure  in  the  Cabinet ;  but  standing 
alone,  in  a  disorganised  ministry,  he  accepted  under 
protest  a  scheme,  which  none  of  his  colleagues 
approved.'  However  rash  the  financier,  however 
weak  the  compliance  of  ministers,  Parliament  fully 
shared  the  fatal  responsibility  of  this  measure.  It 
was  passed  with  approbation,  and  nearly  in  silence.' 
Mr.  Townsbend  did  not  survive  to  see  the  mischief 
he  had  done  :  but  bis  colleagues  bad  soon  to  deplore 
their  error.  The  colonists  resisted  the  import  duties, 
as  tbey  had  resisted  the  Stamp  Act;  and,  a  second 
time,  ministers  were  forced  to  recede  from  their  false 
position.  But  their  retreat  was  efftcted  AiiiTp™irf 
awkwardly,  and  with  a  bad  grace.  Tbey  dmnj!. 
yielded  to  the  colonists,  so  far  as  to  give  up  the 
general  scheme  of  import  duties;  but  persisted  in 
continuing  the  duties  upon  tea.' 

This  miserable  remnant  of  the  import  duties  was 
not  calculated  to  afford  a  revenue  exceed-  in«u;iii(i- 
ing  12,0U0i. ;  and  its  actual  proceeds  were  leaduuo. 
reduced  to  300i.  by  smuggling,  and  the  determi- 
nation of  the  colonists  not  to  consume  an  article  to 
which  the  obnoxious  impost  was  attached.  The  in- 
significance of  the  tax,  while  it  left  ministers  with- 
out justification  for  continuing  such  a  cause  of  irri- 
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tation,  went  far  to  secure  the  acquiescence  of  tbrf 
colonists.  But  their  discontents, — met  withoufcl 
temper  or  moderation, — were  suddenly  inflamed  by  I 
a  new  measure,  which  only  indirectly  concerned  I 
Drawtacki  them.  To  assist  the  half-bankrupt  East  ] 
'«.  India  Company,  in  the  sale  of  their  teas, 

a  drawhack  was  given  them,  of  the  whole  English.  J 
duty,  on  shipments   to  the  American  plantations.' 
By  this  concession  to  the  East  India  Company,  the  J 
colonists,  exempted  from  the  English  duty,  in  fact  ] 
received  their  teas  at  a  lower  rate  than  when  there   ' 
was  no  colonial  tax.     The  Company  were  also  em- 
powered to  ship  their  teas  direct  from  their  own    i 
warehouses,     A  sudden  stimulus  was  thus  given  to 
the  export  of  ihe  very  article,  which  alone  caused 
irritation    and  dissension.       The    colonists  f 
affected  to  see,  in  this  measure,  an  artful  contriv-   i 
ance  for  encouraging  the  consumption  of  taxed  tea, 
and    facilitating  the  further    extension   of  colonial 
taxation.     It  was  met   hy  a  daring  outrage.     The    , 
Attaoit  npon  fi^^*'  tea-ships  which  reached  Boston  were 
M^'b^ion''"  boarded  by  men  disguised  as  Mohawk  In- 
'"'"  dians,  and  their  cargoes  cast  into  the  sea.* 

This  being  the  crowning  act  of  a  series  of  provoca- 
tions and  insults,  by  which  the  colonists,  and  es- 
pecially the  people  of  Boston,  had  testified  their 
resentment  against  the  Stamp  Act,  the  import  duties, 
and  other  recent  measures,  the  government  at  home 
regarded  it  with  just  indignation.    Every  one  agreed 
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t)iaL  the  rioters  deserved  punisliment ;  and  that  re- 
parstion  was  due  to  the  East  India  Company.  But  the 
punialiment  inflicted  by  Parliament,  at  the  instancf- 
of  Lord  North,  was  such  as  to  provoke  revolt.  Instead 
of  demanding  compensation,  and  attaching  penalties 
to  its  refusal,  the  flourialiing  port  of  Bos-  ^^an^ar^  Port 
ton  was  summarily  closed :  no  ship  could  *"'i'^'' 
lade  or  unlade  at  its  quays :  the  trade  and  industry 
of  its  inhabitants  were  placed  under  an  interdict. 
The  ruin  of  the  city  was  decreed :  no  penitence 
could  avert  its  doom :  but  when  the  punishment 
had  been  suffered,  and  the  atonement  made  ;  wlien 
Boston,  himabled  and  contrite,  had  kissed  the  rod  ; 
and  when  reparation  had  been  made  to  the  East 
India  Company,  the  king  in  council  might,  as  an 
'act  of  grace,  remove  the  fatal  ban.'  It  was  a  deed 
of  vengeance,  fitter  for  the  rude  arbitrament  of  an 
eastern  prince,  than  for  the  temperate  equity  of  a 
&ee  state. 

Nor  was  this  the  only  act  of  repression.  The  re- 
publican constitution  of  Massachusetts,  cojiBiitutitm 
cherished  by  the  descendants  of  the  pilgrim  tJ^^S'. 
fathers,  was  superseded.  The  council,  '*^**' 
hitherto  elective,  was  to  be  nominated  by  the  crown  ; 
and  the  appointment  of  judges,  magistrates,  and 
sheriffs,  was  transferred  from  the  council  to  the 
governor.'  And  so  much  was  the  administration  of 
justice  suspected,  that  by  another  act,  accused  persons 

'  Boston  Port  Art,  1*  Geo.  III.  c.  19:  Pari.  Hial.,  ivii.  115B- 
USeiCbatLamCorr.,  IT.  342iKockiiigluiinMem.,ii.  238-'213;  Ban- 
craft's  Bixt.,  iiL  S65,  et  seq. 

'  1*  Geo.  IIL  c  4S;ParL  Hist.,  svii.  1192,  l27T,i.t, 
VOL.  III.  A  A 


I 


r 


354  Colonies. 

might  be  sent  for  trial  to  any  other  colonj,  or  eveitfl 
to  England.'  Troops  -were  also  despatched  to  ovei>,l 
awe  the  turbulent  people  of  Massachusetts. 

The  colonists,  however,  far  from  being  intimi^ 
BHirtuioe  dated  by  the  rigours  of  the  mother  countiy, 
dLsis.  associated  to  resist  them.     Nor  was  Massa- 

chusetts left  alone  in  its  troubles.  A  congress  of 
delegates  from  twelve  of  the  colonies  was  assembleil 
at  Philadelphia,  by  whom  the  recent  measures  were 
eondemued,  as  a  violation  of  the  rights  of  Engliah- 
meu.  It  was  further  agreed  to  suspend  all  import* 
from,  and  all  exports  to.  Great  Britain  and  her 
dependencies,  unless  the  grievances  of  the  coloniea 
were  redressed.  Other  threatening  measures  were 
adopted,  which  proved  too  plainly  that  the  stubborn 
spirit  of  the  colonists  was  not  to  be  overcome.  In 
the  words  of  Lord  Chatham,  '  the  spirit  which  now 
resisted  taxation  in  America,  was  the  same  spirit 
which  formerly  opposed  loans,  benevolences,  and 
ship-money  in  England.'* 

In  vain  Lord  Chatham, — appearing  after  his  long 
LoirtChM-  prostration, — proffered  a  measure  of  con- 
ri™wi^'^  ciliation,  repealing  the  obnoxious  acts,  and 
sSI.'imI  explicitly  renouncing  imperial  taxation : 
"'*"  but  requiring  from  the  colonies  the  grant 

of  a  revenue  to  the  king.  Such  a  measure  might 
even  yet  have  saved  the  colonies  :^  but  it  was  con- 
temptuously rejected  by  the  Lords,  on  the  first 
reading.* 

'  11  Geo.  HI.  c.  39 ;  ParL  Hist.,  xvii.  IIBB,  4c. 

•  Speech,  Jan.  20tti,  1777.— ParL  Hiat,,  iviii.  164.  n. 

•  See  Lord  Mahou'o  Hist.,  ti.  43. 

'  Eab.  iBt,  1776.— PmI.  Hint.,  itm.  l»8. 
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Lord    North    himself  soon    afterwarda    framed   a 
conuiliatory    proposition,    promiaing'   that,  pp,pnfiti„ni 
if  the  colonists  should  make  provision  for  NortBai>ii 
their  own  defence,  and  for  the  civil  govern-  "/b.  mil!" 
ment,  no  imperial  tax  should  be  levied.  '  "^' 
({is  resolution  was  agreed  to:  but,  in  the  preaect 
temper  of  the  colonists,  its  conditions  were  imprac- 
ticable.'    Mr.  Burke  also  proposed  other  mrehs^nd, 
resolutions,  similar  to  the  scheme  of  Lord  "'*■ 
'Thatham,   which    were   rejected    by   a   large   ma- 
jority.' 

The  Americans  were  already  ripe  for  rebellion, 
when  an  unhappy  collision  occurred  at  ombresi  *f 
Lexington,  between  the  royal  troops  and  warflprii 
the  colonial  militia.  Blood  was  shed  ;  and  ^^'*'' '  "' 
the  people  flew  to  arms.  The  war  of  independence 
was  commenced.  Its  sad  history  and  issue  are  but  t<-o 
well  known.     In  vain  Congress  addressed  , 


^   Petlttonu 

a  petition   to   the  king,   for  redress   and  IJ^C^t; 
conciliation.     It  received  no  answer.     In  ■" 
vain  Lord  Chatham  devoted  the  last  energies  of  his 
wasting  life'  to  effect  a  reconciliation,  without  re- 
nouncing the  sovereignty  of  England.     In  vain  the 
British  Parliament, — humbling  itself  be-  ovennn. 
fore  its  rebellious  subjects, — repealed  the  i"8- 
American  tea  duty,  and  renounced  its  claims  to  im- 

>  Pari.  Hist.,  iviil.  319  ;  Chalhrnn  Con-.,  JT.  t03  ;  Oibbon>  PoBt- 
ImmooB  Works,  i.  490. 

»  Psrl.  Hiet.,  iviii.  <78  ;  Burko'a  Works,  iii.  23. 

'  Lord  Cbfttham  was  completelj-  BBcluded  from  political  aDdMiCKil 
\\ii,  from  Che  epriog  of  1767  to  the  Bpring  of  1 769  \  ouil  agaio,  fruu 
tlie  ipring  of  177S  V>  the  spnog  of  1777. 


I 


356  Colonies. 

perial  taxation.'  In  vain  were  parliamentary  com- 
raissionera  empowered  to  suspend  the  acts  of  which 
the  coloniata  complained,— to  concede  every  demand 
but  that  of  independence,— and  almost  to  sue  for 
peace.*  It  was  too  late  to  stay  the  civil  war. 
Disasters  and  defeat  befell  the  British  arms,  on 
American  soil ;  and,  at  length,  the  independence  of 
the  colonies  was  recognised.' 

Such  were  the  disastrous  consequences  of  a  mis- 
'mderatandiog  of  the  rights  and  pretensions  of  colo- 
nial communities,  who  had  carried  with  them  the  laws 
and  franchises  of  Englishmen.  And  here  closes  the 
first  period  in  the  constitutional  history  of  the 
colonies, 

We  must  now  turn  to  another  class  of  dependen- 
crawEooK)-  '''^^1  ^ot  originally  settled  by  English  sub- 
""*■  jects,  but  acquired  from  other  states  by 

conquest  or  cession.  To  these  a  different  rule  of 
public  law  was  held  to  apply.  They  were  dominions 
of  the  crown,  and  governed,  according  to  the  laws 
prevailing  at  the  time  of  their  acquisition,  by  the 
P^  jgj,.  king  in  council.*  They  were  distingiiiahed 
crawn'^iol'  from  other  settlements  as  crown  colonies. 
""^  Some    of    them,   however,   like   Jamaica 

'  28  Geo.  in.  c.  13;  Pari.  Hiflt.,  lii.  7S2  ;  Ana.  Rfg.,  177«, 

''2SQTO.  HI.  cl3. 

'  No  part  of  English  history  h«a  nweived  more  copioas  illuaWa- 
tion  tliBD  ctiB  revolt  of  the  AmerieaD  cnlonisB.  In  a^dilion  b)  ths 
penonil  bittories  of  Ennland,  the  foilowing  nrnj  ba  oonmlwd  : 
FranUin'fl  Works.  Sp»rka' Life  of  WaBhmgton,  Marehall's  Life  of 
Washingtaa,  Randolph'B  Mem.  of  Jetfersun,  CliAtineni'  Political 
Annala,  Dr.  Gordon's  History  of  the  AmancaQ  EeTolution,  Qm- 
hama's  History  of  the  Unitad  States,  Sledman's  History,  BancroffB 
Bistory  of  the  AmericsQ  Be-rolnlion. 

<  CAnjV*  Colonial  Law,  4iMil>»'  Co\omo\  Ctni8i.\v«\:iim^,\^,!i.ii. 
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and  Nova  Scotia,  had  received  the  free  institu- 
tioDB  of  England,  and  were  practically  self-governed, 
like  other  English  colonies.  Canada,  the  moat  im- 
portant of  this  class,  was  conquered  frona  CBUBda. 
the  French,  in  1759,  by  General  Wolfe,  and  ceded 
to  Kngland  in  1763,  by  the  treaty  of  Paris.  In 
1774,  the  administration  of  its  affairs  was  intrusted 
to  a  council  appointed  by  the  crown : '  but  in  1791, 
it  was  divided  into  two  provinces,  to  each  of  which 
representative  institutions  were  granted.*  It  was 
no  easy  problem  to  provide  for  the  government  of 
Buch  a  colony.  It  comprised  a  large  and  ignorant 
population  of  French  colonists,  having  sympathies 
with  the  country  whence  they  sprang,  accustomed 
to  absolute  government  and  feudal  institutions,  and 
under  the  influence  of  a  Catholic  priesthood.  It 
further  comprised  an  active  race  of  British  settlers, 
speaking  another  language,  professing  a  different 
religion,  and  craving  the  liberties  of  their  own  free 
land.  The  division  of  the  provinces  was  also  a 
separation  of  races ;  and  freedom  was  granted  to 
both  alike.'  The  immediate  objects  of  this  measure 
were  to  secure  the  attachment  of  Canada,  and  to 
exempt  the  British  colonists  from  the  French  laws  : 
but  it  marked  the  continued  adhesion  of  Parliament 
to  the  principles  of  self-government.  In  discussing 
its  policy,  Mr.  Fox  laid  down  a  principle,  which  was 
destined,  after  half  a  century,  to  become  the  rule  of 
colonial  administration.     '  I  am  convinced,'  said  be, 

1   UGeo,  III,  c.  83. 

'  31  Geo.  III.  c.  ai ;  Pari.  Hii-l.. 

'  Si-e  I.ocd  DurLun'i  denription 
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'  that  the  only  means  of  retaining  distant  colonics 
with  advantage,  ia  to  enable  them  to  govern  them- 
selves.'' In  17a5,  representative  institutions  were 
given  to  New  Brunswick,  and,  so  late  as  1832, 
to  Newfoundland ;  and  thus,  eventually,  all  the 
British  American  colonies  were  as  free,  in  their  forma 
of  government,  as  the  colonies  which  had  gained 
their  independence.  But  the  mother  country,  in 
granting  these  constitutions,  exercised,  in  a  marked 
form,  the  powers  of  a  dominant  state.  She  provided 
for  the  sale  of  waste  lands,  for  the  maintenance  of 
the  chiirch  establishment,  and  for  other  matters  of 
internal  polity. 

England  was  soon  compensated  for  the  loss  of  her 
/latniLiHi  colonics  in  America  by  vast  possessions  in 
coioniB,  another  hemiaphere.  But  the  circnm- 
Btances  under  which  Australia  was  settled  were  un- 
favourable to  free  institutions.  Transportation  to 
the  American  plantations,  commenced  in  the  reign 
of  Charles  II.,  had  long  been  an  established  punish- 
ment for  criminals.*  The  revolt  of  these  colonies 
led  to  the  establishment  of  penal  settlements  in 
Australia.  New  South  Wales  was  founded  in  1788,» 
and  Van  Diem«n's  Land  in  1825.*  Penal  settle- 
ments were  neueasarily  without  a  constitution,  being 
little  more  than  state  prisons.     These  fair  countriea, 

'  March  6tli,  1791 ;  P"tl.  Hist.,  uvili.  1379 ;  Lord  J.  EnggBll't 
Lifs  of  Foi,  ii,  269  ;  Lord  Sittohope's  Life  of  Pitt,  ii.  89. 

'  4  Gbo.  L  c  2  ;  6  Geo.  L  0.  23.  Banishnient  was  tnttde  a  puniih* 
mpnt,  ID  1697,  bj  39  Elizabeth,  c.  i ;  and  transpiirCaCioD,  bj  orden 
in  council,  in  1614,   1616,   and   lfll7. — Milln'   Colonial  Cooatitif 
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insf-ead  of  being  the  homes  of  free  EngUshnien,  were 
peopled  by  criminals  sentenced  to  long  terms  of 
punishment  and  servitude.  Such  an  origin  was  not 
promising  to  the  moral  or  political  destinies  of 
Australia:  but  the  attractions  which  it  ofi'ered 
to  free  emigrants  gave  early  tokens  of  its  future 
greatness.  South  Australia  and  New  Zealand, 
whence  convicts  were  excluded,  were  afterwards 
founded,  in  the  same  region,  without  free  con- 
stitutions. The  early  political  condition  of  the 
Australian  colonies  forms,  indeed,  a  striking  con- 
trast to  that  of  the  older  settlements,  to  whicii 
Englishmen  had  taken  their  birthrights.  But  free 
emigration  developed  their  resources,  and  quickly 
reduced  the  criminal  population  to  a  subordinate 
element  in  the  society ;  and,  in  1828,  legislative 
councils  nominated  by  the  Crown,  were  granted  to 
New  South  Wales  and  Van  Diemen's  Land.' 

While  these  colonies  were  without  an  adequate 
population,  transportation  was  esteemed  by  TrMiapon- 
the  settlers,  as  the  means  of  affording  a  connaued. 
steady  supply  of  labour:  but  as  free  emigration 
advanced,  the  services  of  convicts  became  less  essen- 
tia) to  colonial  prosperity ;  and  the  moral  taint  of 
the  criminal  class  was  felt  more  sensibly.  In  1838, 
Sir  William  Molesworth's  committee  exposed  the 
enormities  of  transportation  as  part  of  a  scheme  of 
colonisation  ;  and  in  1840,  the  sending  of  convicts 
to  JJew  South  Wales  was  discontinued.  In  Van 
Diemen's  Laud,  aft«r  various  attempts  to  improvo 
tb«  system  of  convict  labour  and  discipline,  ti-aus- 
'  sGbo,  IV.  0.  S3. 
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portatioii  was  finally  abolished  in  1854.  Meas 
while,  an  attempt  to  send  convicts  to  the  Cape  of 
Good  Hope  in  1848,  bad  been  resisted  by  the  colo- 
nists, and  abandoned.  In  the  following  year,  a  new 
penal  settlement  wafl  founded  in  Western  Australia. 

The  discontinuance  of  transportation  to  the  freo 
Ftmcoo-  colonies  of  Australia,  and  a  prodigious  in- 
loAns.  crease  of  emigration  and  productive  in- 
«iidDi€*.  dustry,  were  preparing  them  for  a  fuither 
development  of  freedom,  at  no  distant  period. 

From  the  period  of  the  American  war  the  home 
cmonisi  government,  awakened  to  the  importance 
tSS™"  of  colonial  administration,  displayed  greater 
Ameri™.  activity,  and  a  more  ostensible  disposition 
""■  to  interfere  in  the  affairs  of  the  colonies. 

Until  the  commencement  of  the  difficulties  witli 
America,  there  had  not  even  been  a  separate  depart- 
ment for  the  government  of  the  colonies  ;  but  the 
board  of  trade  exercised  a  supervision,  little  more 
than  nominal,  over  colonial  affairs.  In  1768,  how- 
ever, a  third  secretary  of  state  was  appointed,  to 
whose  care  the  colonies  were  intrusted.  In  1782, 
the  office  was  discontinued  by  Lord  Rockingham, 
after  the  loss  of  the  American  provinces :  but  wa« 
revived  in  1794,  and  became  an  active  and  im- 
portant department  of  the  state.'  Its  influence  was 
telt  throughout  the  Eritish  colonies.  However 
popular  the  form  of  their  institutions,  they  were 
steadily  governed  by  British  ministers  in  Jtowning 
Street. 

Id  crown  colonies, — acquired  by  conqueat  or  cea- 
■  UilU'  Caloninl  Conac,  2-13. 
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Bion, — the   domituon   of  the   crown  was  absolute ; 

and  the  authority  of  the  colonial  oflSce  waa  f^\ai&rm 
exercised  directly,  by  instTuetions  to  the  fnDoHSng 
governors.  111  free  colonies  it  was  exercised,  ^""^ 
for  the  most  part,  indirectly,  through  the  influence 
of  the  governors  and  their  councils.  Self-govern- 
ment was  there  the  theory :  but  in  practice,  the 
governors,  aided  by  dominant  interests  in  the  several 
colonies,  contrived  to  govern  according  to  the  policy 
dictated  from  Downing  Street.  Just  as  at  home, 
the  crown,  the  nobles,  and  an  ascendant  party  were 
supreme  in  the  national  coujicils, — so  in  the  colo- 
nies, the  governors  and  their  official  aristocracy 
were  generally  able  to  command  the  adhesion  of  the 
local  legislatures. 

A  more  direct  interference,  however,  waa  o^n 
exercised.  Ministers  had  no  hesitation  in  disallow- 
ing any  colonial  acts  of  which  they  disapproved, 
even  when  they  concerned  the  internal  affairs  cf  the 
colony  only.  They  dealt  freely  with  the  public 
lauds,  as  the  property  of  the  crown :  often  making 
grant*  obnoxious  to  the  colonists  ;  and  peremptorily 
insisting  upon  the  conditions  under  which  they 
should  be  sold  and  settled.  Their  interference  was 
also  frequent,  regarding  church  establishments  and 
endowments,  official  salaries  and  the  colonial  civil 
lists.  Misunderstandings  and  disputes  were  con- 
stant, but  the  policy  and  will  of  the  home  govern- 
ment usually  prevailed. 

Another  incident  of  colonial  administration  waa 
that  of  patronage.  The  colonies  offered  a  pmhhibms. 
wide  field  of  employment  for  the  ^vieniiB,  ftaaiiti-t^vttVMtT 
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and  political  partiBane    of  the    home  government. 

The  offices  in  England,  available  for  securing  par- 
liamentary support,  fell  short  of  the  demand  ;  and 
appointments  were  accordinglj  miiltiplied  abroad. 
Of  these,  many  of  the  most  lucrative  were  executed 
by  deputy.  Tlie  favoured  friends  of  ministers,  who 
were  gratified  by  the  emoluments  of  office,  were  little 
disposed  to  suffer  banishment  in  a  distant  depen- 
dency. Infanta  in  the  cradle  were  endowed  with 
colonial  appointments,  to  be  executed  through  life  by 
convenient  deputies.  Extravagant  fees  or  Balaries 
were  granted  in  Downing  Street,  and  spent  in  Eng- 
land ;  but  paid  out  of  colonial  revenues.  Other 
offices  again,  to  which  residence  was  attached,  were 
too  freq^uently  given  to  men  wholly  unfit  for  em- 
ployment at  home,  but  who  were  supposed  to  be 
equal  to  colonial  service,  where  indolence,  incapa- 
city, or  doubtful  character  might  escape  exposure.' 
Such  men  as  these,  however,  were  more  mischievous 
in  a  colony  than  at  home.  The  higher  officers  were 
associated  with  the  governor,  in  the  administration 
of  affairs  :  the  subordinate  officers  were  subject  to 
less  control  and  discipline.  In  both,  negligence 
aud  unfitness  were  injurious  to  the  colonies.  As 
colonial  societies  expanded,  these  appoint meoti 
from  home  further  excited  the  jealousy  of  colonists, 
many  of  whom  were  better  qualified  for  office  than 

'  '  Aa  to  civil  offif^era  appointed  for  America,  most  of  tlie  plares  \a 
fat  gift  of  the  crown  liave  bean  Sllcd  nitli  brokrtt  mcmbprs  of  Fsr- 
liiunent,  of  \yaA,  if  anj,  prindples, — ttakta  de  chambTe,  electioneering 
BCOUDdrels,  and  even   livery  HBrvants.     '  >    .         ■       i 

ears,  made  the  hosDi—  _. „ _ ^ 

fe  of  Lord  L;llelton,  ii,  601, 
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the  strangers  who  came  amongst  them  to  enjoy 
jwwer,  wealth,  and  distinction,  which  were  denied 
t-o  themselves,'  This  jealousy  and  the  natural  am- 
bition of  the  colonists,  were  among  the  principal 
causes  which  led  to  demands  for  more  complete 
self-government.  As  this  feeling  was  increasing  in 
colonial  society,  the  home  government  were  occupied 
with  arrangements  for  insuring  the  permanent 
maintenance  of  the  civil  establishment  out  of  the 
colonial  revenues.  To  continue  to  fill  all  the  offices 
with  Englishmen,  and  at  the  same  time  to  call  upon 
the  jealous  colonists  to  pay  them,  was  not  to  be 
attempted.  And  accordingly  the  home  government 
surrendered  to  the  governors  all  appointments  imdcr 
200?.  a  year ;  and  to  the  greater  number  of  other 
offices,  appointed  colonists  recommended  by  the 
governors.*  A  colonial  grievance  was  thus  re- 
dressed, and  increased  influence  given  to  the  colo- 
nists ;  while  one  of  the  advantages  of  the  connexion 
was  renounced  by  the  parent  state. 

While  England  was  entering  upon  a  new  period 
of  extended  liberties,  after  thofieform  Act,  jjgj,^^^ 
circumstances  materially  affected  her  rela-  ^"^ 
tioQB  with  the  colonies  ;  and  this  may  be  i^^^ 
termed  the  third  and  last  period  of  colonial  '™'"' 
history.     First,  the  abolition  of  slavery,  in  1833, 
loosened  the  ties  by  which  the  sugar  colonies  had 
been  bound  to  the  mother  country.     This  was  fol- 

'  Long'B  Hist,  of  Jamaica,  L  27,  79 ;  Edwards'  Hist,  of  the  Wiwl 
ladies,  ii.  S90  ;  Sir  Q.  C.  I^wia  on  Dependencies,  37B-281 ;  MS.  Me- 
morandum bj  the  Eight  Hon,  Edw.  Ellice,  M.P. 

'  Earl  Grey's  Colonial  Policy,  i  S7-41 ;  Rules  and  EegulstioTig  fjr 
IliT  Mdjestj's  Colonial  Seivice,  ch.  i.i.  j  Milla'  Colonial  Conotitu- 
tiling,  App.  37B. 
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lowed  by  the  gradual  adoption  of  a  new  commercial 
policy,  which  overthrew  the  long-established  pro- 
tections and  monopolies  of  colonial  trade.  The 
main  purpose  for  which  both  parties  had  cherished 
the  connexion  was  lost.  Colonists  found  their  pro- 
duce exposed  to  the  competition  of  the  world ;  and, 
in  the  sugar  colonies,  with  restricted  labour.  The 
home  consumer,  independent  of  colonial  supplies, 
was  free  to  choose  his  own  market,  wherever  com- 
modities were  best  and  cheapest.  The  eugara  of 
Jamaica  competed  with  the  slave-grown  sugars  of 
Cuba :  the  woods  of  Canada  with  the  timber  of 
Norway  and  the  Baltic. 

These  new  conditions  of  colonial  policy  seriously 
It.  oitect  affected  the  political  relations  of  the  mother 
pouwaai  country  with  her  dependencies.  Her  inter- 
eoUmica.  ference  in  their  internal  affairs  having 
generally  been  connected  with  commeveial  regula- 
tions, she  had  now  less  interest  in  cunrnuing  it; 
and  they,  having  STibmitted  to  it  for  the  sake  of 
benefits  with  which  it  was  associated,  were  less  dis- J 
posed  to  tolerate  its  exercise.  Meanwhile  the  grow-l 
ing  population,  wealth,  and  intelligence  of  many  ofl 
the  colonies,  closer  communications  with  England,J 
and  the  example  of  English  liberties,  were  develop-ff 
ing  the  political  aspirations  of  colonial  societies,  andj 
their  capacity  for  self-government. 

Early  in  this  period  of  transition,  England  twicofl 
Qga»^:  had  occasion  to  assert  her  paramount  J 
JU^i^  authority :  but  learned  at  the  same  time  T 
raurasai.  ^  estimate  the  force  of  local  opinion,  and  \ 
to  seek  in  the  further  development  of  free  inatitu- 
\,  the  problem  of  colonial  government.    Jamaica, 
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discontented  after  the  abolition  of  slavery,  neglected 
to  make  adequate  provision  for  her  prisons,  which 
that  measure  had  rendered  necessary.  In  1838,  the 
Imperial  Parliament  interposed,  and  promptly  sup- 
plied this  defect  in  colonial  legislation.'  The  local 
assembly,  resenting  this  act  of  authority,  was  con- 
tumacious, stopped  the  supplies,  and  refused  to  es 
ercise  the  proper  functions  of  a  legislature.  Again 
Parliament  asserted  its  supremacy.  The  sullen 
legislature  was  commanded  to  resume  its  duties ; 
and  submitted  in  time  to  save  the  ancient  constitu- 
tion of  Jamaica  from  suspension.' 

At  the  same  period,  the  perilous  state  of  Canada 
called  forth  all  the  authority  of  England.  inBdrnd- 
In  1 837  and  1 838,  the  discontents  of  Lower  CBnad* 
Canada  exploded  in  insurrection.     The  constitution 
of  that  province  was  immediately  suspended  by  the 
British  Parliament;  and  a  provisional  government 
was  established,  with  large  legislative  and  Henntea 
executive  powers.^     This  necessary  act  of  provimw. 
authority  was  followed  by  the  reunion  of  the  pro- 
vinces of  Upper  and  Lower  Canada  into  a  tingle 
colony,  under  a  governor-general.* 

But  while  these  strong  measures  were  resorted  to, 
the  British  Grovemment  carefully  defined  Kiaiuof 
the  principles  upon  which  parliamentary  Kir-go- 
iuterposition  was  justified.    'Parliamentary  ertmittej. 
legislation,'  wrote  Lord  Glenelg,  the  colonial  minift- 
ter,  '  on  any  subject  of  exclusively  internal  concern 
to   any  British   colony  possessing  a  representative 

'  1  &  2  Vict.  c.  87. 

'  2  &   3    Vict    c.  26 ;   Hans.  Dai).,   3rd  Ser.,  ilvi,  12*3  ;  ilrii. 
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aasemblj  is,  as  a  general  rule,  uncanetitutioiial.  Tt 
is  a  right  of  which  the  exercise  ia  reserved  for  ex- 
treme cases,  in  which  necessity  at  once  creates  and 
justiOes  the  exception.''  Never  before  had  the 
rights  of  colonial  self-government  been  so  plainly 
acknowledged, 

But  another  principle  was  about  to  be  establighed 
princLpio  '^  Canada,  which  still  further  enlarged 
J'l,™!^'.''"  the  powers  of  colonial  assemblies,  and 
•cmniBnt.  (Jimlnished  the  influence  of  the  mother 
country.  This  principle  ia  known  as  the  doctrine 
of  reBponsible  government.  Hitherto  the  advisers 
of  the  governor  in  this,  as  in  every  other  tiolony, 
were  the  principal  officers  appointed  by  the  crown, 
and  generally  holding  permanent  offices.  Wliatever 
the  fluctuations  of  opinion  in  the  legislature,  or  in 
the  colony, — whatever  the  unpopularity  of  the  mea- 
sures or  persons  of  the  executive  oiEcers,  they  con- 
tinued to  direct  the  councils  of  the  colony.  For 
niany  years,  they  had  contrived,  by  concessions,  by 
management  and  influence,  to  avoid  frequent  col- 
lisions with  the  assemblies :  but  as  the  principles  of 
representative  government  were  developed,  irrespon- 
sible rulers  were  necessarily  brought  into  conflict 
with  the  popular  assembly.  The  advisers  of  the 
governor  pursued  one  policy,  the  assembly  another. 
Measures  prepared  by  the  executive  were  rejected 
by  the  assembly  :  meaeiu-es  passed  hy  the  assembly 
were  refused  by  the  council,  or  vetoed  by  the 
governor.  And  whenever  such  collisions  arose,  the 
constitutional  means  were  wanting,  for  restoring 
'  ParL  Paper,  18!9,  No.  118.  p.  7. 
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eonfideuce  between  the  contending  powers.'  Fre- 
quent disaolutiona  exasperated  the  popular  party, 
and  generally  resulted  in  their  ultimate  triumph. 
The  hostility  between  the  assemhly  and  permanent 
and  unpopular  officers  became  chronic.  They  were 
constantly  at  issue ;  and  representative  institutions, 
in  collision  with  irresponsible  power,  were  threaten- 
ing anarchy.  These  difficulties  were  not  confined 
to  Canada:  but  were  common  to  all  the  North 
American  colonies;  and  proved  the  incompatibility 
of  two  antagonistic  principles  of  government.' 

After  the  reunion  of  the  Canadian  provinces,  a 
remedy  was  sought  for  disagreements  be-  introdoc 
tween  the  e7     'live  and  the  legislature  in  B]^n"jhir 
that  princi'  ministerial  responsibility,  mJiftiim 

which  had  ^n  accepted  as  the  basis  ^'^"^ 

of  constitv  'emment  in  England.     At  first, 

ministers  e  apprehensive  lest  the  appli- 

cation  of  lo  to  a   dependency  should 

!ead  to  a  .        uation   of  control  by  the 

mother  co;  \  Canada  yet  sufficiently 

recovered  fr  of  the  recent  rebellion, 

to  favour  th  But  arrangements  were 

immediate!  ^r  altering  the  tenure  of  the 

principal  ci  ^i  offices;  and  in  1847,  responsiblti 
government  was  fully  established  under  LordElgin.' 
From  that  time,  the  governor-general  selected  his 

'  3ee  Lord  Darham'a  Report  on  Canada,  1839,  p.  27-39. 

•  Dear 
eenernl  o 
No.  621. 

'  E»rt  Grev'B  Colmiiiil  PnlicT.  i.  200-23*,  3 
Ljtd  Elgin  ;  Purl.  Po-piTB,  1848.' 
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(idviserB  from  that  party  which  was  able  to  uommand 
a  majorityin  the  legislative  aesembly ;  and  accepted 
the  policy  recommend  pd  by  them.'  The  same  prin- 
lEdotbpi  ciple  was  adopted,  about  the  same  time, 
eoiuaiEj.  jj^  Nova  Scotia;'  and  baa  since  become 
the  rule  of  administration  in  other  free  colonies.' 

By  the  adoption  of  this  principle,  a  colonial  con- 
luresDita.  Btitution  baa  become  the  very  image  and 
reBection  of  parliamentary  government  in  England. 
The  governor,  like  the  sovereign  whom  he  represents, 
holds  himself  aloof  from,  and  superior  to  parties ; 
and  govema  through  conatitutional  advisers,  who 
have  acquired  an  ascendency  in  the  legislature.  He 
leaves  contending  parties  to  fight  out  their  own 
battles  ;  and  by  admitting  the  stronger  party  to  his 
councils,  brings  the  executive  authority  into  bar^ 
mony  with  popular  sentiments.*  And  as  the  recog- 
nition of  this  doctrine,  in  England,  has  practically 
transferred  the  supreme  authority  of  the  state,  from 
the  crown,  to  Parliament  and  the  peopte,^ — so  in  thi 
colonies  has  it  wrested  from  the  governor  and  front' 
the  parent  state,  the  direction  of  colonial  affairs. 
And  again,  as  the  crown  has  gained  in  ease  and 
popularity  what  it  has  lost  in  power, — ao  has   the 

'  See  EesoIntionB  of  the  Canadian  Parikmont,  Sept.  3rd,  I84I ; 
Pwl.  Pap^-,  1848,  Ho.  62i. 

'  Despatch  of  Eirl  Grey  to  Sir  John  HBrvej-,  Nov.  Brd.  1849f 
Pari.  Paoer,  1818,  No.  621,  p.  8, 

■  Mills'  Colaniia  Cons li tut! on 3.  201,  20S,  209,  &c.     TheonlyfrM 
ealony  to  which  wsponsible  government  has  not  been  eitonded 
Western  Aug trnlis.    In  IST2,  itwu^sgiTen  to  the  Capeof  l-iaodHoMv 

'  '  The  eiBcntira  counoil  is  »  remoTable  body,  in  analogy  to  Uia 
naags  preyniling  ia  tha  Brili»h  oonttitutLOU  '  .  .  .  '  it  being  and* 
Eti>ad  Chat  councillors  who  have  lost  the  conndence  of  the  loeal  Isgi 
lutoTBrfl  lender  their  resigiiationB  to  the  goyarnorii.' — R^i^tl  a. 
Htgitlatioii!  for  Iht  Ihlonial  &Ti<ice.  ch.  iL 
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mothei  country,  in  accepting,  to  the  full,  the  princi- 
ples of  local  self-government,  estahlished  the  closest 
relations  of  amity  and  confidence  between  herself 
and  her  colonies. 

There  are  circumstances,  however,  in  which  the 
parallel  is  not  maintained.  The  Crown  conuieting 
and  Parliament  have  a  common  interest  in  of  Eng. 
the  welfare  of  their  country  :  but  England  ™i™iBu 
and  her  colonies  may  have  conflicting  iutereata,  or 
an  irreconcilable  policy.  The  crown  has,  indeed, 
reserved  its  veto  upon  the  acts  of  the  colonial  legis- 
latures :  but  its  practical  exercise  has  been  found 
scarcely  more  compatible  witii  responsible  govern- 
ment in  the  colonies,  than  in  England.  Hence 
colonies  have  been  able  to  adopt  principles  of  legisla- 
tion inconsistent  with  the  policy  and  interests  of  the 
mother  country.  For  example,  after  England  had 
accepted  free  trade  as  the  basis  of  her  commercial 
policy,  Canada  adhered  to  piotection ;  and  es- 
tablished a  tariff  injurious  to  English  commerce.' 
Such  laws  could  not  have  been  disallowed  by  the 
home  government  without  a  revival  of  the  conflicts 
and  discontents  of  a  former  period ;  and  in  defer- 
ence to  the  principles  of  self-government,  they  were 
reluctantly  confirmed, 

But  popular  principles,  in   colonial  government, 
have    not    rested    here.       While    enlarged  Demo, 
powers  have  been  intrusted  to  the    local  ■timuoaa, 

>  TlAport  on  Colonial  Military  Expenditure,  18SI.  Er.  of  Mr. 
GladstoDfl,  3783 ;  MS.  Paper  bj  the  Right  Hon.  Edw.  Ellico,  M.P. : 
and  Bee  u  Btotement  of  dimcultiee  eipprieneed  by  the  home  guTcra- 
ii.ent  in  eDdearumiDg  to  reatr^n  Nt^ir  Brunawick  in  the  graUCing  of 
bounties.— Eiirl  Grej'a  Colonial  Policj,  i.  276. 
VOL.  III.  B  B 
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legislatures,  those  institutioiiB  again  havfl  been  ro- 
coQEtitutcd  upon  a  more  democratic  basis.  The 
pimehbn  constitution  {i^anted  to  Canada  in  1840,  on 
In  CM.id*.  jjjg  reunion  of  the  provinces,  was  popular, 
bat  not  democratic'  It  waa  composed  of  a  legisla- 
tive council,  nominated  by  the  crown,  and  of  a 
representative  asscmblj,  to  whicli  freeholders  or 
roturiers  to  tlie  amount  of  5001.  were  eligible  as 
membera.  The  franchise  comprised  40«.  freeholders, 
51,  bouseowners,  and  10/.  occupiers  :  but  has  eince 
been  placed  upon  a  more  popular  basis  by  provincial 
act-8.* 

Democracy  made  more  rapid  progreHs  in  the  Aus- 
AuKtrsiun  trali an  colonies.  In  1842,  a  new  constita- 
unions.  tion  was  granted  to  New  South  Wales, 
whiuh,  departing  from  the  accustomed  model  of 
colonial  constitutions  in  other  parts  of  the  Empire, 
provided  for  the  legiKlation  of  the  colony  by  a  single 
chamber. 

The  couatitution  of  an  upper  chamber  in  a  colonial 
Pniicyot  society,  without  an  aristocracy,  and  with  few  J 
chunber.  persons  of  high  attainments,  and  adequate  1 
leisure,  had  ever  been  a  difficult  problem.  Noruin- 
ated  by  the  governor,  aud  consisting  mainly  of  bis  I 
executive  officers,  it  had  failed  to  exercise  a  materiaL  I 
influence  over  public  opinion ;  and  had  been  readily  I 
overborne  by  the  more  popular  asaembiy.  The  ex- 1 
periment  waa,  therefore,  tried  of  bringing  into  a  • 
single  chamber  the  aristocratic  and  democratic  eltw  I 
tneuts  of  colonial  government.     It  waa  hoped  that  1 
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tsmiDent  men  would  have  more  weight  in  the  deUber- 
atione  of  the  popular  assembly,  than  sitting  apart 
and  exercising  an  impotent  veto.  Tlie  experiment 
found  favour  with  experienced  statesmen  :  yet  it  can 
scarcely  he  doubted  that  it  was  a  concession  to  de- 
mocracy. Timely  delays  in  legislation,— a  cautious 
review  of  public  measures, — resistance  to  the  tyranny 
of  a  majority,  and  the  violence  of  a  faction, — the 
means  of  judicious  compromise, — were  wanting  in 
such  a  constitution.  The  majority  of  a  single 
chamber  was  absolute.' 

In  1850,  it  became  expedient  to  divide  the  vast 
territories  of  New  South  Wales  into  two,  conBitu. 
and  the  southern  portion  was  erected  into  ibm. 
the  new  colony  of  Victoria.  This  opportunity  was 
taken  of  revising  the  constitutions  of  these  colonies, 
and  of  South  Australia  and  Van  Diemen's  Land.* 
The  New  South  Wales  model  was  adhered  to  by 
Parliament ;  and  a  single  chamber  was  constituted 
in  each  of  these  colonies,  of  which  one-third  were 
nominated  by  the  crown,  and  two-thirds  elected 
under  a  franchise,  restricted  to  persons  holding  free- 
hold property  worth  100^.  and  lOZ.  householders  or 
leaseholders.  A  fixed  charge  was  also  imposed  upon 
the  colonial  revenues  for  the  civil  and  judicial  estab- 
lishments, and  for  religious  worship.  At  the  same 
time,  powers  were  conceded  to  the  governor  and 
legislative  council  of  each  colony,  with  the  assent 

'  Tha  relative  odiimtBgea  of  b  single  und  double  chamlier  sre 
fully  argued  by  Earl  Grey,  Colonin!  Policy,  ii.  96,  and  by  Mr. 
Mills,  Colooial  CoDBt.,  Inlrod.,  67. 

'  This  constitution  wiis  poBtponed,  as  regrtida  Weateni  Australia, 
until  the  cslony  should  undertake  to  pay  the  charges  of  jta  citil 
government. 
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of  the  queen  in  council,  to  alter  every  part  of  the 
constitution  ho  granted.'  The  experiment  of  a 
single  chamber  was  soon  abandoned  by  those  colonies 
ihemselves ;  while  the  principle  of  election  was 
introduced  into  the  legislative  councils.'  But  other- 
wise the  tendency  of  such  societies  was  naturally 
I'avoui-able  to  democi-acy ;  and  in  a  few  years  the 
limited  franchise  was  changed,  in  nearly  all  of  these 
colonies,  for  universal  or  manhood  suffrage  and  voto 
by  ballot.'  It  was  open  to  the  queen  iu  council  to 
disallow  these  laws,  or  for  Parliament  itself  to  intnr- 
pOiie  and  suspend  them :  '  but  in  deference  to  the 
principle  of  self-government,  these  critical  changes 
were  allowed  to  come  into  operation. 

In  1852,  a  representative  constitution,  with  two 
>-B"  Tat-  chambers,  was  introduced,  after  some  delay, 
cn^nr"  ^'^^  N®™  Zealand ;  *  and,  about  the  same 
Good  Hnpe.    p^riodj  jq^q  tjje  Cape  of  Good  Hope.* 

To  conclude  this  rapid  summary  of  colonial  Uber- 

'  13  &  li  Vict.  0.59;  Earl  Grey's  Colonial  Policy,  i.  App.  422  ;  ii. 
88-111  ;  Mills,  291  ;  Hans.  Deb.,  3rd  Ser.,  cviil.  834  ;  eix.  13S*,  &c. 

>  New  Soutb  Wales  Colonial  Act,  17  Viol,  c.  41;  Mills,  29S  ; 
VictDiift  Coloniil  Act,  Much  26,  iaS4  ;  Mill;,  309  ;  South  Austnlia, 
1SS4;  Hills,  316;VaaBieniea'BLaiiti  Coloaial  Act,  IS  Vict,  c  18,- 
Milla.  326.  WntecD  AustraliiL  is  the  □□!;  colon]'  uuv  bariag  s 
•ingle  f  baiuber. 

'  ColooiaJ  Aclfl,  Viclorift.  Nnr.  24tli,  1857,  21  Vict.  No.  33; 
Suuth  Australia,  Jan.  27Ch,  18.^8,  21  Vict.  No.  12;  New  South 
Wales,  Not.  24th,  1858,  22  Vict,  No.  22.  In  New  Zealand  tlia 
(i-HUchise  has  be? n  e'^BQ  to  the  gold-miners. 

'  (Joloiiial  Acts  for  sncli  piu-posi'B  were  required  to  be  laid  befora 
farlinoieat,  far  Cbirty  days,  before  her  Majesty's  pleasure  should  ba 
kigaified  in  regard  to  them, 

'  la  &  16  Vict.  c.  72.  A  previous  Act  had  been  passed  wilh  thia 
nlijeet  in  184fl,  but  its  operation  was  lUEpendMl  in  the  folloirii^ 
year.—Earl  Grey's  Colonial  Pulley,  ii.  Ifi3-I58  ;  MilLi,  335  ;  Hjuu. 
Bab    3id  Ser.,  cizi.  922. 

•  ICul  Grey,  ii.  22ti--lSi.  App.  C.  and  D. ;  Cape  of  Good  Hops 
/'.■pars,  presented  by  cauimaDd,  Feb.  ath,  ISSO;  MilLi,  ISl.  ^H 
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ties, — it    must    be   added  that  the  colonies   have 
further    enjoyed    municipal   institutions,'  other 
a    free  press,*  and  religious  freedom  and  ubertiM. 
equality.     No  liberty  or  franchise  prized  by  English- 
men at  home,  has  been  withheld  from  their  fellow- 
countrymen  in  distant  lands. 

Thus,  by  rapid  strides,  have  the  moat  considerable 
dependencies  of  the  British  crown  ad-  Qo,„„i„| 
vaticed,  through  successive  stages  of  '''™""™'i'' 
political  liberty,  until  an  ancient  monarchy  has 
become  the  parent  of  democratic  republics,  in  all 
parts  of  the  globe.  The  constitution  of  the  United 
States  is  scarcely  so  democratic  as  that  of  Canada, 
or  the  Australian  colonies.  The  president's  fixed 
tenure  of  office,  and  large  executive  powers, — the 
independent  position  and  authority  of  the  Senate,- — 
and  the  control  of  the  supreme  court, — are  checks 
upon  the  democracy  of  congress.*  But  in  these 
colonies  the  majority  of  the  democratic  asserably, 
for  the  tiine  being,  are  abfiolute  masters  of  the 
colonial  government :  they  can  overcome  the  resist- 
ance of  the  legislative  council,  and  dictate  condi- 
tions to  the  governor,  and  indirectly  to  the  parent 
state.  This  transition  from  a  state  of  control  and 
pupilage,  to  that  of  unrestrained  freedom,  may  have 
been  too  precipitate.  Society, — particularly  in 
Australia,  —  had  scarcely  had  time  to  prepare 
itself  for  the  successful  trial  of  so  free  a  represen- 
tation.    The  settlers  of  a  new  country  were  suddenly 

'  Earl    Grey'g  Colonial  Policy,  i.  32,  235,  437 ;  ii.  327  ;  MiU> 
IBS,  &(!.;  Merivale,  Colonisation,  1861.  efil-6S6. 
'  Eiirl  Qrey'B  Colonial  Policy,  i.  29. 
•  Di.  TocsueriiJe,  i.  p.  H3,  151,  17», 
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iiitmated  with  uncontrolled  power,  before  education, 
property,  traditions  and  usage  had  given  stability 
to  public  opinion.  Nor  were  they  trained  to  free- 
dom, like  their  English  brethren,  by  many  enno- 
bling struggles,  and  the  patient  exercise  of  public 
virtues.  But  such  a  transition,  more  or  less  rapid, 
was  the  inevitable  consequence  of  responsible 
government,  coupled  with  the  power  given  to 
C'jlonial  assemblies,  of  reforming  tbeir  own  consti- 
tutions. The  principle  of  self-government  once 
recognised,  has  been  carried  out  without  reserve  or 
hesitation.  Hitherto  there  have  been  many  failures 
and  discouragements  in  the  experiment  of  colonial 
democracy  :  yet  the  political  future  of  these  thriv- 
ing communities  affords  far  more  ground  for  hope 
than  for  despondency. 

England  ventured  to  tax  her  colonies,  and  lost 
Co^miM  them  :  she  endeavoured  to  rule  them  from 
h««mB  Downing  Street,  and  provoked  disaffection 
vM.m.  and  revolt.  At  last,  she  gave  freedom, 
and  found  national  sympathy  and  contentment. 
But  in  the  meantime,  her  colonial  dependencies 
have  grown  into  affiliated  states.  The  tie  which 
binds  them  to  her,  is  one  of  sentiment  rather  than 
authority.  Commercial  privileges,  on  either  side, 
have  been  abandoned:  transportation, — for  which 
some  of  the  colonies  were  founded, — has  been  given 
up ;  patronage  has  been  surrendered,  the  disposal  of 
public  lands  waived  by  the  crown,  and  political 
dominiou  virtually  renounced.  In  short,  their  de- 
pendence has  become  little  more  than  nominal, 
except  for  purposes  of  military  defence. 
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We  have  Been  bow,  in  the  earlier  history  of  the 
colonieB,  they  strove  to  defend  themselves.  MUiuiijdB- 
But  during  the  prolonged  hostilities  of  the  coioni™. 
French  revolutionary  war,  assaults  upon  our  colw 
nicB  naturally  formed  part  of  the  tactics  of  the 
enemy,  which  were  met,  on  our  part,  by  costly  naval 
and  military  armaments.  And  after  the  peace, 
England  continued  to  garrison  her  colonies  with 
large  military  foices,—  -wholly  paid  by  herself, — and 
to  construct  fortifications,  requiring  st.ill  larger 
garriaone.  Wars  were  undertaken  against  the 
natives,  as  in  the  Cape  of  Good  Hope  and  New 
Zeiland, — of  which  England  bore  all  the  coat,  and 
the  colonies  gained  all  the  profit.  English  soldiers 
have  further  performed  the  services  of  colonial 
police.  Instead  of  taxing  her  colonies,  England 
has  suffered  herself  to  be  taxed  heavily  on  their 
account.  The  annual  military  expenditure,  on  ac- 
count of  the  colonies,  ultimately  reached  3,225,081^., 
(if  which  1,715, 246i.  was  incurred  for  free  colonies, 
ind  1,509,835^.  for  military  garrisons  and  depend- 
encies, maintained  chiefly  for  imperial  purposes.' 
Many  of  the  colonies  have  already  contributed  to- 
wards the  maintenance  of  British  troops,  and  have 
further  raised  considerable  bodies  of  m.ilitia  ard 
volunteers  :  but  Parlianient  has  recently  pronounced 
it  to  be  just  that  the  colonios  which  enjoy  self- 
government,  should  undertake  the  responsibilitr  and 
coat  of  their  own  military  detence  *     To  c^rry  this 

1  Bepott  of  Committee  on  Cnlinial  M  litaiy  ExpenJituie    IS61. 

»  Keijon  of  CommiUea  or  Cd^d  ul   Militin  inpenditurc,  18(tl. 

Bud  »i(luiicB  1  [tutmlutioa  of  Commuu      Hi^-b  4    l^b2 — Bau*. 
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pulioy  into  effect  must  be  the  work  of  time.     But 
whenever  it  may  be  effected,  the  last  material  bond 
of  connection   with   the   coloniea   will   have   fcfien 
severed ;    and   colonial   states,    acknowledging  the 
honorary  sovereignty  of  England,  and  fully  armed 
for  self-defence, — as  well  against  herself  as  others, — 
will  have  grown  out  of  ihe   dependencies   of  the 
British  Empire.     They  will  still  look  to  her,  in  time 
of  war,  for  at  least  naval  protection  ;  and,  in  peace, 
they  will  continue  to  imitate  her  laws  and  institu- 
tions,   and   to   glory  in   the    proud  distinction  of 
British  citizenship.     On  her  part,  England  may  well 
lie   prouder  of  the  vigorous   freedom   of  her   pros- 
perous Eona,  than  of  a  hundred  provinces  subject  to 
the  iron  rule  of  British   pro-consuls.     And,  sbould  1 
the  sole  remaining  ties  of  kindred,  affection,  and  i 
honour  be  severed,  she  will  reflect,  with  just  exultr- J 
ation,  that  ber  dominion  ceased,  not  in  oppresaioftj 
and    bloodshed,    but  in    the    expansive  energies   ofj 
freedom,  and  the  hereditary  capacity  of  her  maiil«i{ 
offspring  for  the  privileges  of  self-government. 

Other  parts  of  the  British  Empire  have, — from  thw 
Donwidsp.  conditions  of  their  occupation,  the  relation«a 
to^fl^^^*^  of  the  state  to  the  native  population,  and  I 
governmmt.  Q^j,g,.  circumstances,— been  unable  to  par-' 
ticipate  in  the  free  institutions  of  thti  more  favoured' J 
colonies ;'  but  they  have  largely  shared  in  that  spirit' I 
of  enlightened   liberality,  which,  during  the  last  M 

Deb.,  3rd  9er.,  cluv.  1032 ;  Earl  Gre/a  Colonml  Policy,!.  2Ba 

Adderley's  Letter  to  Mr.  Disraeli  oa  the  BeJutiona  of  England  with  J 

tha  Colonies,  IB61.  'T 

'  ViB.,  Indin,  MiiUa,  Oibraltsr,  Ceylon,  Hone  Kong,  St.  Helens,   ' 

FalUanda,  LabiuJi,  Si«r»  .Leone,  Gambia,  G  old  Coast. 
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twenty  years,  has  distinguished  the  administration 
of  colonial  affairs. 

Of  all  the  dependencies  of  the  British  crown,  India- 
is  tile  most  considerable  in  territory,  io  imiia, 
population,  in  revenue,  and  iu  military  resources. 
It  is  itself  a  great  empire.  Originally  acquired  and 
governed  hy  a  trading  company,  England  was  re- 
sponsible for  SXs,  administration  no  further  than  was 
implied  in  the  charters  and  Acts  of  Parliament,  by 
which  British  subjects  were  invested  with  sovereignty 
over  distant  regions.'  Trade  was  the  first,  TbeEast 
— dominion  the  secondary  object  of  the  paiu. 
company.  Early  in  the  reign  of  George  III.  their 
territories  had  become  so  extended,  tliat  Lord  Chat- 
ham conceived  the  scheme  of  clainaing  them  as 
dominions  of  the  crown.'  This  great  scheme,  how- 
ever, dwindled,  in  the  hands  of  his  colleagues,  into 
an  agreement  that  the  company  should  pay  400;000/. 
a  year,  as  the  price  of  their  privileges.'  This  tri- 
bute was  not  long  enjoyed,  for  the  company,  im- 
poverished by  perpetual  wai-s,  and  mal-administration, 
fell  into  financial  difficulties ;  and  in  1773,  were  re- 
leased from  this  obligation.*  And  iu  this  year. 
Parliament,  for  the  first  time,  undertook  to  regulate 
the  constitution  of  the  government  of  India,'  The 
court  of  directors, consisting  of  twenty-four  menjbers. 


»  Lord  Mflhon'B  Hiat,,  y.  263;  Chatham  Coir.,  iv.  264. 
■  7  Gso.111.  c.  67;  eGM.m.c.  Ml;  Pari.  HiBt..ivi.3S0;  Walp 
M«Tn.,  ii.  394,  427,  449;  Hi.  30-67. 
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elected  by  the  proprietors  of  India  etock,  and  vir- 
tually independent  of  the  government,  became  the 
home  authority,  by  whom  the  governor-general  was 
appointed,  and  to  whom  alone  he  was  responsible. 
An  Asiatic  empire  was  still  intrusted  to  a  company, 
having  an  extensive  civil  and  military  organisation, 
making  wars  and  conquests,  negotiating  treaties, 
and  exercising  uncontrolled  dominion.  A  trading 
company  had  grown  into  a  corporate  emperor.  The 
genius  of  Clive  and  Warren  Hastings  had  acquired 
the  empire  of  the  Great  Mogul. 

But  power  exercised  by  irresponsible  and  despotic 
AbntMof  rulers  was  naturally  abused  ;  and  in  1773, 
mifi'StilS^,  ^nd  again  in  1 780,  the  directors  were  placed 
17SI-82,  under  the  partial  control  of  a  secretary  of 
state.'  Soon  afterwards  some  of  the  most  glaring 
escesses  of  Indian  misrule  were  forced  upon  the 
notice  of  Parliament.*  English  statesmen  became 
sensible  that  the  anomalies  of  a  government,  so 
constituted,  could  no  longer  be  endured.  It  was 
not  fit  that  England  should  suffer  her  subjects  to 
practise  the  iniquitieB  of  Asiatic  rule,  without  effec- 
tive responsibility  and  control.  On  Mr.  Foi  and 
the  coalition  ministry  first  devolved  the  task  of 
Mr.  Pa.'i  providing  against  the  continued  oppresaion 
i;b3.  and  misrule,   which  recent  inquiries  had 

exposed.  They  grappled  boldly  with  the  evils  which 
demanded  a  remedy.  Satisfied  that  the  government 
of  an  empire  could  not  be  confided  with   safety  or- 

I  Burke's  Spwoh.  ■WarkH,  iv.  1 15. 

'  See  Dcbat™  t'eb.  let  iiiid  lich.  and  MavSlh,  1781;  April  1  Why 
1782;  I'ftrl.  Hist.  iii.  11B2,  U83  ;  uii/auu,  1275;  Haporti  of 
Suae:  aad  Select  CommitteoB,  1782  uud  1783, 
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linnuuF  to  a  commercial  company,  they  proposed  at 
once  to  transfer  it  to  another  body.  Eut  to  whom 
could  Buch  a  power  be  intrusted?  Not  to  the 
crown,  whose  inSuence  they  bad  already  denounced 
aa  exorbitant :  not  to  any  department  of  the  ex- 
ecutive government,  which  could  become  accessory 
to  Parliamentary  corruption.  The  company  had 
been,  in  g7eat  measure,  independent  of  the  crown 
and  of  the  ministers  of  the  day ;  and  the  power  which 
had  been  abused,  they  now  proposed  to  vest  in  an 
independent  hoard.  This  important  body  was  to 
consist  of  seven  commissionera  appointed,  in  the 
first  instance,  by  Parliament,  for  a  term  of  four  years, 
and  idtimately  by  the  crown.  The  leading  concerns 
of  the  company  were  to  he  managed  by  eight  assist- 
ants, appointed  first  by  Parliament,  and  afterwards 
hy  the  proprietors  of  East  India  stock.'  It  was  a 
bold  and  hazardous  measure,  on  which  Mr.  Fox  and 
hia  colleagues  staked  their  power.  Conceived  in  a 
spirit  of  wisdom  and  humaaity,  it  recognised  the 
duty  of  the  state  to  redress  the  wrongs,  and  secure 
the  future  welfare  of  a  distant  empire  ;  yet  was  it 
open  to  objections  which  a  fierce  party  contest  dis- 
coloured with  exaggeration.  The  main  objections 
urged  against  the  bill  were  these  :  that  it  violated 
the  chartered  rights  of  the  company, — that  it  in- 
creased the  influence  of  the  crown — and  that  it  in- 
vested the  coalition  party,  then  having  a  Parlia- 
mentary majority,  with  a  power  superior  to  the 
crown  itself.  As  regards  the  first  objection,  it  waa 
vain  to  contend  that  Parliament  might  not  lawfully 

1  Mr.  Foi'b  Speech,  Not,  18th,  1783;  PurL  Hiat.,  uiii.  1187, 
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diBposBeHB  the  company  of  their  dominion  over  mil- 
lioQH  of  men,  which  they  had  disgraced  by  fraud, 

rapine,  oppression,  cruelty,  and  bloodshed.  They 
had  clearly  forfeited  the  political  powers  intrusted 
to  them  for  the  public  good.  A  solemn  trust,  having 
been  flagrantly  violated,  might  justly  be  revoked. 
But  had  they  forfeited  their  commercial  privileges  ? 
They  were  in  difScultiea  and  debt :  their  affairs  were 
in  the  utmost  confusion  :  the  grossest  mismanage- 
ment was  but  too  certainly  proved.  But  such  evils 
in  a  commercial  company,  however  urgently  needing 
correction,  scarcely  justified  the  forfeiture  of  esta- 
blished rights.  The  two  last  objections  were  plainly 
contradictory.  The  measure  could  not  increase  the 
influence  of  the  crown,  and  at  the  same  time  exalt  a 
party  above  it.  The  former  was,  in  truth,  wholly 
untenable,  and  was  relinquished ;  while  the  king, 
the  opposition,  the  friends  of  the  company,  and  the 
country,  made  common  cause  in  maintaining  the 
latter.  And  assuredly  the  weakest  point  wat  chosen. 
for  attack.  The  bill  nominated  the  commissioners, 
exclusively  from  the  ministerial  party ;  and  in- 
trusted them  with  all  the  power  and  patronage  of 
India,  for  a  term  of  four  years.  At  a  time  when 
corrupt  influence  was  so  potent,  in  the  councils  of 
the  state,  it  cannot  be  doubted  that  the  commie- 
aioners  would  have  been  able  to  promote  the  poli- 
tical interests  of  their  own  party.  To  add  to  their 
weight,  they  were  entitled  to  sit  in  Pai'liament. 
Already  the  parliamentary  influence  of  the  company 
had  aroused  jealousy ;  and  its  concentration  in  a 
powerful    and   organised    party   naturally    excited 
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alariD.  However  exaggerated  by  party  violence,  it 
was  unquestionably  a  well-founded  objection,  which 
ought  to  have  been  met  and  counteracted.  It  ia 
tnie  that  vacancies  were  to  be  filled  up  by  the  crown, 
kiid  that  the  appointment  of  the  comniisaionera  was 
during  good  behaviour  ;  but,  practically,  they  would 
have  enjoyed  an  independent  authority  for  four 
years.  It  was  right  to  wrest  power  from  a  body 
wliich  should  never  have  been  permitted  to  exercise 
it,  and  by  whom  it  had  been  flagrantly  abused :  but 
it  was  wrong  to  constitute  the  new  government  an 
instrument  of  party,  imcontrolled  by  the  crown,  and 
beyond  the  immediate  reach  of  that  parliamentaiy 
responsibility  which  our  free  constitution  recog- 
nises as  necessary  for  the  proper  exercise  of  authority. 
The  error  was  fatal  to  the  measure  itself,  and  to  the 
party  by  whom  it  was  committed.' 

Mr.  Fox's  scheme  having  been  overthrown,  Mr. 
Pitt  proceeded  to  frame  a  measure,  in  which  Mr,  Piit'i 
he  dexterously  evaded  all  the  difficulties  '"«■ 
under  which  his  rival  had  fallen.  He  left  the  com- 
pany in  possession  of  their  large  powers :  but  sul>- 
jected  them  to  a  board  of  control  representing  the 
crown.*  The  company  were  now  accountable  to 
ministers,  in  their  rule ;  and  ministers,  if  . 
they  suffered  wrong  to  be  done,  were  re-  ' 
sponsible  to  Parliament.  So  far  the  theory  of  tbia 
measure   was   good :  but  power   and  responsibility 

■  SufTO,  Vol.  I.  67  ;  Purl,  Hisl.,  uiii.  1224,  1256.  &c.  ;  Bork, 
Works,  iy.    1  ;    Adolphus'   Hiat.,    ir.  Si-eS  ;    MuDae/B   Hilt.,    i 
196-218;  Foi.  Mum.,  ii.  212-221  ;  Lord  .T.  Kuagall't  Life  of  Foi, 
ii.  a+-»8  ;  Lord  Stunhope'B  Lifr  of  Pitt.  i.  138, 

•  24  G™.  lU,  c  25. 
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were  divided ;  and  distracted  councils,  an  infirm 
executive,  and  a  cumbrouB  and  perplexed  adminlG- 
tration,  were  scarcely  to  be  avoided  in  a  double  1 
government.'  The  administration  of  Indian  afiairsl 
came  frequently  under  the  review  of  Parliament:*' 
but  the  system  of  double  or  divided  government  was 
continued,  on  each  successive  renewal  of  the  privi- 
j^,^  leges  of  the  company.     In  1833,  the  first 

measiiTM,  great  change  was  effected  in  the  position 
of  the  company.  Up  to  this  time,  they  had  enjoyed 
the  exclusive  trade  with  China,  and  other  commercial 
privileges.  This  monopoly  was  now  discontinued  ; 
and  they  ceased  to  be  a  trading  company ;  but  their 
dominion  over  India  was  confirmed  for  a  further 
period  of  twenty  years.'  The  right  of  Parlianaent, 
however,  to  legislate  for  India  was  then  reaerved- 
It  was  the  last  periodical  renewal  of  the  powers  of 
iddiaBUL  ^^^  company.  In  1853,  significant  changes 
iBw.  were  made  :  their  powers  lieing  merely  con- 

tinued until  Parliament  should  otherwise  provide ; 
and  their  territories  being  held  in  trust  for  the 
crown.  The  Court  of  Directors  was  reconstituted, 
being  henceforth  composed  of  twelve  elected  mem- 
bera,  and  six  nominees  of  the  crown.  At  the  same 
time,  the  council  of  the  Governor-General,  in  India, 
was  enlarged,  and  invested  with  a  more  legislative 
character.  The  government  of  India  being  thus 
drawn  into  closer  connection  with  ministers,  they 
met  objections  to  the   increase  of  patronage,  which 

'  Mr,  Fox's  Speefih,  Pari.  Hist.,  iiiv.  1122;  Foi,  Mem.,  ii.  25*  j 
Debates  on  India  bill  of  \%5S,  passim. 

»  aaGeo.  111,0.  8;  33  Geo.  III.  o.  53;  53  Geo.  HI.  o.  155. 

■  3S:  4  Will.  IV.  ^.  6a.  I 
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had  lieen  fatal  to  Mj.  Fox's  scTieme,  by  opening  the 
civil  and  medical  services  to  competition.'  This 
measiire  prepared  the  way  for  a  more  complete  iden- 
tity between  the  executive  administration  of  Eng- 
land and  of  India.  It  had  a  short  and  painful  trial. 
The  mutiny  of  the  native  ai'my,  in  1857,  disclosed 
the  perils  and  responsibilities  of  England,  and  the 
necessity  of  establishing  a  single  and  supreme 
authority. 

The  double  government  of  Mr.  Pitt  was  at  length 
condemned :  the  powers  and  territories  of  oove™- 
the    company    were    transferred    to    the  india 
Queen;   and  the  administration  of  India  toihe 
was  intrusted  to  a  Secretary  of  State,  and  ism. 
Council.     But  this  great  change  could  not  be  ac- 
complished  without   a    compromise ;    and   of   the 
iifteen  members  of  the  council,  seven  were  elected 
by  the  Board  of  Directors,  and  eight  appointed  by 
the  crown.     And  again,  with  a  view  to  restrict  the 
state  patronage,  cadetships  in  the   engineers   and 
artillery  were  thrown  open  to  competition.' 

The  transfer  of  India  to  the  crown  was  followed 
by  a  vigorous  administration  of  its  vast  aui,aequ„t 
dominions.  Its  army  was  amalgamated  i^^s- 
with  that  of  England  :*  the  constitution  of  '™''™' 
the  council  in  India  was  placed  upon  a  wider  basis  :  * 
the  courts  of  judicature  were  remodelled ;"  the 
civil  service  enlarged  ;^  and  the  exhausted  1 
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'  18  &  17  Vict.  c.  96.  *  21  &  22  Vict.  o.  10(1. 

■  23  &  24  Vict.  c.  100  (discontiauiiiK  a  septirate  European  forca 
a  India);  21  &  26  Vict.  0.7*;  and  Purl.  Papers,  1860,  Nos.  361, 
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et  the  country  regenerated.  To  an  empire  of  sub- 
jugated Btates,  and  Asiatic  races,  self-go vernment 
was  plainly  impossible.  But  it  has  already  profited 
by  European  civilisation  and  statesman  ship  ;  and 
while  necessarily  denied  freed ona,  its  rulers  are 
guided  by  the  principles  upon  which  free  states  are 
governed  ;  and  its  interests  are  protected  by  a  free 
English  Parliament,  a  vigilant  press,  and  an  en- 
lightened and  humane  people. 

Beyond  these  narrow  isles,  England  has  won, 
FriBdom  indeed,  a  vast  and  glorious  empire.  In 
Britkh  ^^^   history  of  the  world,  no  other  state 

•"'■""■  baa  known  how  to  govern  territories  so 
extended  and  remote, — and  races  of  men  bo  diverse : 
giving  to  her  own  kindred  colonies  the  widest 
liberty, — and  ruling,  with  enlightened  equity,  de- 
pendencies unqualified  for  freedom.  To  the  Roman, 
Virgil  proudly  sang, 

'Tu  rpEpra  imperio  populos,  Romaoe, 


To  the  Englishman  may  it  not  be  saia  with  even 
jufiter  pride,  'having  won  freedom  for  thyself,  and 
used  it  wisely,  thou  hast  given  it  to  thy  children, 
who  have  peopled  the  earth ;  and  thou  hast  exer- 
cised dominion  with  justice  and  humanity  [ ' 
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We  have  now  surveyed  the  progress  of  freedom  and 
popular  influence,  in  all  the  institutions  of  mpn,,^ 
England.     Everywhere   we  have  seen  the  SJd^? 
rights  and  liberties  of  the  people  assured  ;  "b*^"""- 
a,ud   closer  relations  established  between  the  state 
and  the  community.     The  liberal  spirit  of  general 
legislation  has  kept  pace  with  this  remarkable  deve- 
lopment of  constitutional  liberty.     While  the  basis 
of  power  was  narrow,  rulers  had  little  sympathy  with 
the  people.     The  spirit  of  their  rule  was  hard  and 
selfish  ;  favouring  the  few  at  the   expense  of  the 
many:  protecting  privileges  and  abuses  by  which 
the  governing  classes  profited:  but  careless  of  the 
welfare  of  the  governed.    Responsibility  and  popular 
control  gradually  forced  upon  them  larger  views  of 
the  public  interests ;  and  more  consideration  for  tlie 
claims  of  all  classes  to  participate  in  the  benefits  nf 
enlightened  government.     With  freedom  there  \^^^ 
n  stronger  sense  of  duty  iu  rulers — lUMie  eiiVv^'^ii- 
WL.  til.  c  o 
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•nent  and  humanity  among  the  people  :  wiser  laws, 
and  a  milder  policy.  The  asperities  of  power  were 
tempered ;  and  the  state  was  governed  in  the  spirit 
which  society  approved. 

This  improved  spirit  has  displayed  itself  through- 
out the  wide  range  of  modem  legislation :  but,  in 
passing  beyond  the  strict  limits  of  constitutional 
history,  we  must  content  ourselves  with  a  rapid 
glance  at  some  of  its  more  remarkable  illustrations. 

No  example  more  aptly  illustrates  the  altered 
Emoia-  relations  of  rulers  to  the  people,  than  the 

«««.  revision  of  official  emoluments.     Ministera 

once  grew  rich  upon  the  gains  of  office ;  and  pro- 
vided for  their  relatives  by  monstrous  sinecures,  and 
appointments  egregiously  ovei'paid.  To  grasp  a 
great  eatate  out  of  the  public  service,  was  too  often 
their  first  thought.  Families  were  founded,  titles 
endowed,  and  broken  fortunes  repaired,  at  the 
public  espenae.  It  was  asked  what  an  office  was 
worth :  not  what  services  were  to  be  rendered. 
This  selfish  and  dishonest  system  perished  under 
exposure :  but  it  proved  a  tediona  and  unthankful 
labour  to  bring  its  abuses  to  the  light  of  day.  In- 
quiries were  commenced  early  in  the  present  een- 
tiuy ;  but  were  followed  by  few  practical  results. 
At  that  time,  'all  abuses  were  freeholds,''  which 
the  government  did  not  venture  to  invade.  Mr. 
Joseph  Hume,  foremost  among  the  guardians  of 
public  interests,  afterwards  applied  his  patient  in- 
dustry and  tearless  public  spirit  to  this  work;  and. 
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unniffled  by  discouragements  and  ridicule,  he  liveil 
to  see  ite  accoiupiishmeut.  Soon  after  the  Befonii 
Act,  miniatera  of  state  accepted  salaries  scarcely 
equal  to  the  chai'gea  of  office  : '  sinecures  and  rever- 
BJons  were  abolished :  offices  discontinued  or  con 
solidated ;  and  the  scale  of  official  emoluments 
revised,  and  apportioned  to  the  duties  performed, 
throughout  the  public  service.  The  change  attested 
a  higher  sense  of  duty  in  minifiters,  and  increased 
responsibility  to  public  opinion. 

The  abuiies  in  the  administration  of  justice,  which 
had  been  suffered  to  grow  and  flourish  AumiDif- 
without  a,  check,  illustrate  the  inert  and  jmiiw. 
stagnant  spirit  of  the  eighteenth  century.  The 
noble  principles  of  English  law  had  been  expounde.d 
by  eminent  judges,  and  applied  to  the  varying  cir- 
cumstances of  society,  until  they  had  expanded  into 
a  comprehensive  system  of  jurisprudence,  entitled 
to  respect  and  veneration.  But  however  admirable 
its  principles,  its  pmctice  had  departed  from  tlie 
simplicity  of  former  times,  and,  by  manifold  defects, 
went  far  to  defeat  the  ends  of  justice.  Lawyer*, 
ever  following  precedents,  were  blind  to  principles. 
Legal  tictiona,  technicalities,  obsolete  forms,  intri- 
cate rules  of  procedure,  accumulated.  Fine  intel- 
lects were  wasted  on  the  narrow  subtiities  of  special 
pleading;  and  clients  won  or  lost  causes, — like  a 

'  Reports  on  Sinecure  Offii^es,  180?,  1810-12,  and  18S4;  De- 
bates on  Offices  la  Revenion  Bill,  !S07,  180S;  Unas.  Deb.,  let  Srr., 
ix.  178,  1073,  &i^-;  x.  1S4,  870,  &o. ;  Romill/s  Life,  ii  319,  30^; 
iii.  9;  Twies'sLifBOf  LordKldoD,  ii.  116,  226  ;  Repons  of  Comii.t-u* 
DD  officBB  held  by  Mambera,  1830-31,  No.  322:  1833,  So.  671 ;  Kc- 
pon  on  Miscellaneous  Eiprziditure,  IB  17-48,  Ku.  M&  -,  tmi  s.u  'Wi- 
lie  OfSL^ei,  18u6,  No.  31!8. 
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game  of  chess, — not  by  the  force  of  truth  and  right, 
but  by  the  Bkill  and  cunning  of  the  players.  Heart- 
breaking delays  and  ruinous  costa  were  the  lot  of 
Biiitors.  Justice  was  dilatory,  expensive,  uncertain, 
and  remote.  To  the  rich  it  waa  a  costly  lottery:  to 
the  poor  a  denial  of  right,  or  certain  ruio.  The 
class  who  proiited  most  by  its  dark  mysteries,  were 
the  lawyers  themselves.  A  suitor  might  be  reduced 
to  beggary  or  madness  :  but  his  advisers  revelled  in 
the  chicane  and  artifices  of  a  life-long  suit,  and  grew 
rich.  Out  of  a  multiplicity  of  forms  and  processes 
arose  numberless  fees  and  well-paid  otBces,  Slany 
subordinate  functionai-ies,  holding  sinecure  or  super- 
fluous appointments,  enjoyed  greater  emoluments 
than  the  judges  of  the  court ;  and  upon  the  luckless 
(iiiitors,  again,  fell  the  charge  of  these  egregious  es- 
tablishments. If  complaints  were  made,  they  were 
repelled  as  the  promptings  of  ignorance :  if  amend- 
ments of  the  law  were  proposed,  they  were  resisted 
as  innovations.  To  question  the  perfection  of  Eng- 
lish jurisprudence  was  to  doubt  the  wisdom  of  our 
ancestors, — a  political  heresy,  which  could  expect 
no  toleration. 

The  delays  of  the  Court  of  Chancery,  in  the  time 
noisiHof  "^^  horA  Eldon,  were  a  frequent  cause  of 
of  CT^  complaint ;  and  formed  the  subject  pf 
'"^-  parliamentary   inquiry   in    both    Houses.' 

In  1813,  a  vice-chancellor  was  appointed,  to  expe- 
dite the  business  of  the  court :  but  its  complex  and 
dilatory  procedure  remained  without  improvement. 
Complaint*  continued  to  be  made,  by  Mr.  Michael 
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Angelo  Taylor,  Mr,  Williams,  and  others,  until,  in 
1825,  a  commissioa  was  appointed  to  inquire  ioto 
the  administration  of  justice  in  that  court.' 

In  1828,  Mr.  Brougham  exposed  the  complicated 
abuses  of  the  courts  of  common  law,  and  DeiMW 
the   law  of  real  property.      His  masterly  commoB 
speech,  of  six  hours,  displayed  the  com-  courw. 
bined  powers  of  the  philosophic  jurist,  the  practised 
lawyer,  the  statesman,  and  the  orator.'     Suggesting 
most  of  the  law  reforms  which   have  since   been 
carried  into  effect,  and  some  not  yet  accomplished, 
it  stands  a  monument  to  his  fame  as  a  lawgiver.^ 
CommiBsions  of  inquiry  were  immediately  appointed  ; 
and,  when  their  investigations  were  completed,  a 
new  era  of  reform  and  renovation  was  commenced. 
Thenceforth,  the  amendment  of  the  law  ^^^^ 
was  pursued  in  a  spirit  of  earnestness  and  "'"™- 
vigour.     Judges  and  law  officers  no  longer  discoiin- 
teuanced  it :  but  were  themselves  foremost  in  the 
cause  of  law  reform.     Lord  Brougham,  on  the  wool- 
sack, was  able  to  give  effect  to  some  of  his  own  che- 
rished schemes ;  and  never  afterwards  faltered   iu 
the  work.     Succeeding  chancellors  followed  in  his 
footsteps ;  and  Lord  Denman,  Lord  Campbell,  Sir 
Eichard  Bethell,  and  other  eminent  jurists,  laboured 
successfully  in  the  same  honourable  field  of  legisla 
tion.     The  work  was  slow  and  toilsome, — beset  with 
many  difficulties, — and  generally  unthankful :  but 

'  Bomilly'B  Life,  ii.*74,  488,  567  ;  iii.  321,  «i  wg. 

'Feb.   7tb,    1828,    HBna    Deb.,   SDd   Sat.,    iviii.    127;    Lord 
Brougham's  Spwdiea,  ii.  311. 

•  Acta  and  Bills  of  Lord  Broiighfim,  bv  Sir  Earfley  W^\■w.<^v, 
Intr.  IT.,  tt  siq.\  Ivi.  et  scj.;  Ixii.;  Speech  oS  l«ii  "V.ti.M'iivi-oi. 
ou  Ijiir  Rdonu,  May  12th.  1B4B,  Bans.  tle\i„  ^li  &"■>  ■!.«<■;-;> 
»T7. 
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it  was  accfimplished.  The  procedure  of  the  court 
of  Chancery  was  simplified ;  its  judicial  eetablish- 
ment  enlarged  and  remodelled  :  its  offices  regulated. 
Its  delays  were  in  great  measure  avert-ed  ;  and  ita 
costs  diminished.  The  courts  of  common  law 
underwent  a  like  revision.  The  effete  Welsh  ju- 
dicature was  abolished :  the  bench  of  English  judges 
enlarged  from  twelve  to  fifteen  ;  the  equitable  juris- 
diction of  the  court  of  Exchequer  superseded  :  the 
procedure  of  the  courts  freed  from  fiction  and  arti- 
fice :  the  false  system  of  pleading  swept  away  :  the 
law  of  evidence  amended  ;  and  justice  restored  to 
its  natural  simplicity.  The  law  of  bankruptcy  and 
insolvency  was  reviewed ;  and  a  court  established 
for  its  administration,  with  wide  general  and  local 
jurisdiction.  Justice  was  brought  home  to  every 
man's  door,  by  the  constitution  of  county  courts. 
Divorce,  which  the  law  had  reserved  as  the  peculiar 
privilege  of  the  rich,  was  made  the  equal  right  of 
all.  The  ecclesiastical  courts  were  reconstituted  ; 
and  their  procedure  and  jurisdiction  reviewed.  A 
new  court  of  appeal, — of  eminent  learning  and  au- 
thority,— was  found  in  a  judicial  committee  of  the 
Privy  Council, — which,  as  the  c<iurt  of  last  reaort 
from  India  and  the  colonies,  from  the  ecclesiastical 
cjoiuts  and  the  coiui  of  Admiralty,  is  second  only  to 
the  House  of  Lords  in  the  amplitude  of  its  jurisdic- 
tion. The  antiquated  law  of  real  property  was  re- 
cast ;  and  provision  made  for  simplifying  titles,  and 
facilitating  the  transfer  of  land.  Much  was  done, 
iind  more  attempted,  for  the  consolidation  of  the 
Sf.itutes.  Nor  have  these  remarkable  amendments 
oi  tlie  law  been  coniiMed  U>  ¥.^^\a.M4.     Si^'vNaM.A  -mA. 


Adminislratioii  of  y  us  (ice.  391 

Ireland,  and  especially  the  latter,  have  shared 
largely  in  the  work  of  reformation.  Of  all  the 
law  reforms  of  this  period,  indeed,  none  was  so 
signal  as  the  coQstitution  of  the  Irish  encumbered 
estates  court. 

Such  were  the  more  conspicuous  improvements  of 
the  law,  during  the  thirty  years  preceding  1860. 
Before  they  had  yet  been  commenced.  Lord  Broug- 
ham eloquently  foreshadowed  the  boast  of  that 
sovereign  who  should  have  it  to  say  '  that  he  found 
law  dear,  and  left  it  cheap  :  found  it  a  sealed  hook, 
— left  it  a  living  letter :  found  it  the  patrimony  of 
the  rich, — left  it  the  inheritance  of  the  poor :  found 
it  the  two-edged  sword  of  craft  and  oppression, — 
left  it  the  staff  of  honesty,  and  the  shield  of  inno- 
cence.' The  whole  scheme  of  renovation  is  not  yet 
complete :  but  already  may  this  proud  boast  be 
justly  uttered  by  Queen  Victoria, 

In  reviewing  the  administration  of  justice,  the 
spirit  and  temper  of  the  judges  themselves,  Si^nt  ud 
at  different  periods,  must  not  be  over-  thajmiBai. 
l>oked.  One  of  the  first  acts  of  George  III.  was  t« 
complete  the  independence  of  the  judges  by  pro- 
viding that  their  commissions  should  not  expire 
with  the  demise  of  the  crown.  It  was  a  necessary 
measure,  in  consummation  of  the  policy  of  the 
Kevolution ;  and, — if  unworthy  of  the  courtly 
adulations  with  whieb  it  was  thou  received, — it 
was,   at  least,  entitled   to   approval   and  respect.' 

■  EiDg*!  m,iebg-,,  March  3rd,  1761  ;  1  Geo.  III.  c.  23;  Walpole 
Mem.,  i.  41 ;  CooisH  Hist,  of  Purty,  li.  40(1.     Id  17Gr  tlie  s«ia*  V^s. 
wjis  eWended  Co  Ireland,  on  tb«  racomnienialiiQ  ul  iji«ii-iHiuOa>\«i. 
thelDTil'ijauceiiaat  — WaipoleMeiu.,  liA.  lU^. 
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The  tenure  of  the  judges  was  now  assured ;  and 
their  salaries  were  charged  permanently  on  the  civil 
list. 

The  law  had  secured  their  independence  of  the 
crown :  but  the  spirit  of  the  tinaes  leagued  them 
closely  with  its  authority.  No  reign  was  more 
graced  by  the  learning  and  accomplishments  of  its 
judges.  They  were  superior  to  every  corrupt  influ- 
ence :  hut  all  their  sympathies  aod  predilections 
were  with  power.  The  enemies  of  Lord  Mansfield 
asserted  '  that  he  was  better  calculated  to  fill  the 
office  of  prifitor  under  Justinian,  than  to  preside  as 
chief  criminal  judge  of  this  kingdom,  in  the  reign 
of  George  III."  Neither  Lord  Mansfield  himself, 
nor  any  other  judge,  deserved  so  grave  a  censure: 
but,  with  the  illustrious  exception  of  Lord  Camden, 
the  most  eminent  magistrates  of  that  reign  were 
imfriendly  to  liberty.  Who  so  allied  to  the  court, — 
80  stanch  to  arbitrary  principles  of  government,-^ao 
hostile  Xa  popular  rights  and  remedial  laws,  as  Lord 
Mansneld,  Lord  Thurlow,  Ixird  Loughborough,  Lord 
Eldon,  and  Lord  Ellenborough  ?  The  first  and  last 
of  these  so  little  regarded  their  independence,  in 
the  exercise  of  the  chief  criminal  judicature  of  the 
realm,  that  they  entered  the  cabinet,  as  ministers  of 
the  crown  ;  and  identilied  themselves  with  the  exe- 
cutive government  of  the  day.  What  further 
illustration  ia  needed  of  the  close  relations  of  the 
judgment-seat  with  power  ?  But  no  sooner  had 
principles  of  freedom  and  responsible  government 
gained  ascendency,  than  judge-s  were  animated  by  iu- 
■  WTB&iLU  mm.,  ii.  307. 
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dependence  and  liberality.  Henceforward  fhey  ad- 
ministered justice  in  the  spirit  of  Lord  Camden ; 
and  promoted  the  amendment  of  the  laws,  with  the 
enlightenment  of  Btutesmen. 

The  deepest  stain  upon  the  policy  of  irresponsible 
govemmcDt,  is  to  be  found  in  the  history  .^^  ^^^^ 
of  the  criminal  law.  The  lives  of  men  o"™'''"''- 
were  sacrificed  with  a  reckless  barbarity,  worthier  of 
an  Eastern  despot,  or  African  chief,  than  CBpitui 
of  a  Christian  state.  The  common  law  was  men™, 
guiltless  of  this  severity ;  but  as  the  covmtry  ad- 
vanced in  wealth,  lawgivers  grew  merciless  to 
criminals.  Life  was  held  cheap,  compared  with 
property.'  To  hang  men  was  the  ready  expedient 
of  thoughtless  power.  From  the  Restoration  to  the 
death  of  George  III., — a  period  of  160  years, — no 
less  than  187  capital  offences  were  added  to  the 
criminal  code.  The  legislature  was  able,  every 
year,  to  discover  more  than  one  heinous  crime  de- 
serving of  death.  In  the  reign  of  George  IL,  thirty- 
three  Acts  were  passed  creating  capital  offences  : ' 
in  the  first  fifty  years  of  George  JIL,  no  less  than 
sixty-three.*  In  such  a  multiplication  of  offences 
all  principle  was  ignored  :  offences  wholly  different 
in  character  and  degree,  were  confounded  in  the 
indiscriminating  penalty  of  death.     Whenever   an 

■  'Penal  laws,  which  are  in  ihe  hands  of  thn  riuh,  ore  laid  upon 
the  poor;  and  all  our  pallrieBt  poasegnionB  are  hung  round  with  \^\'o- 
-bate:—GoldtmUh'i  Vkar  of  Waifjield. 

'  Speach  of  Sic  W.  Meredith,  1777 ;  Pari.  Hiet.,  xii.  237- 
'  Lord  Qrenrille's  Speech,  April  Snd,  1813,  on  Sir  S.  Romillv'B 
Shoplifting  Bill;  Hans.  Deb.,   lat  Ser.,  jtsv.  636.     This  eiccllrnt 
epeech,  however,  is  ecawelj  reported  in  Hansard,  VioS.  ■«&£  •jti''''-*^ 
gepiiralely  b^  the  Capital  Puuibhiueuta.  Social^. 
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oftence  was  found  to  be  increasing,  some  busy  sena- 
tor called  for  new  rigour,'  until  murder  became,  in 
the  eye  of  the  law,  no  D;rfcater  crime  than  picking  a 
pocket,  purloining  a  ribbon  from  a  shop,  or  pilfering 
a  pewter-pot.  Such  law-makers  were  as  ignorant 
as  they  were  cruel.  Obstinately  blind  to  the  failure 
of  their  blood-stained  laws,  they  persisted  in  main- 
taining them  long  after  they  had  been  condenmed 
by  philosophers,  by  jurists,  and  by  the  commoo 
sense  and  humanity  of  the  people.  Dr.  Johnson, — 
no  squeamish  moralist,^ exposed  them:*  Sir  W. 
Hlackstone,  in  whom  admii-ation  of  our  jurisprudence 
was  almost  a  foible,  denounced  them.*  Beccaria, 
Montesquieu,  and  Bentham'  demonstrated  that 
certainty  of  punishment  was  more  effectual  in  the 
repression  of  crime,  than  severity  :  but  lawgivers 
were  still  inesorable.  Nor  within  the  walls  of  Par- 
liament itself,  were  there  wanting  humane  and 
enlightened  men  to  protest  against  the  barbarity  of 
our  laws.     In  1752,  the  Commons  passed  a  bill  to 

'  Mr.  Burlie  eareaBlicellT  observed,  that  if  a  countrj  gentleman 
couid  obtiiio  no  other  favour  from  thp  goveramant,  he  was  sure  to  bo 
ftcconiracdated  with  a  Dew  falaiiy,  »ittout  benefit  of  cUtxy-  ^"lay 
jiutiGed  the  xame  seTaritj  to  unequal  degrees  of  guilt,  on  the  ground 
of  '  the  necessity  of  prerenting  the  repetition  of  Ihe  offoQoo.' — 
Moral  and  Political  Phitompky,  Book  vi.  eh.  ii. 

*  '  Whatever  maj  bo  nrged  by  cttBuiate  or  politicians,  the  greater 
pirC  of  mankind,  as  the;  can  never  think  thnt  to  pick  a  pocket  and 
to  pierce  the  heart  are  eqiially  criminal,  will  scarcely  believs  that 
two  malafaclorB,  so  different  in  guilt,  tun  be  justly  doomed  to  the 
«.ime  punishment,' — Ramhier,  i,  IH;  Works,  iii.  275.  In  this  sd- 
Diirable  essay,  published  in  17S1,  the  restrictioa  of  death  tocoaeaof 
niurder  was  advocated. 

'  '  It  is  a  kind  of  quackery  in  governinenl,  and  argues  a  want  of 
solid  skill,  to  apply  the  same  universal  remedy,  the  ultiiauiii  suppli- 
ei'im.  to  every  case  of  ditfioulCy.'— Comm.,  iv,  15. 

•  Bentham's  work,  '  Th&one  dei  Peines  et  doa  R^compeusea,'  ap- 
psftnd  in  1811. 
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commute  the  punishment  of  felony,  in  certain  cases, 
to  hard  labour  in  the  dockjarde:  bnt  it  was  not 
agreed  to  by  the  Lords.'  In  1772,  Sir  Charles 
Bunbiiry  passed  a  bill  through  the  Commons,  to 
repeal  some  of  the  least  defensible  of  the  criminal 
statutes :  but  the  l.ord8  refused  \a  entertain  it,  as 
an  innovation.*  In  1777,  Sir  W.  Meredith,  in  re- 
sisting one  of  the  numerous  bills  of  extermination, 
made  a  memorable  speech  which  still  stands  out 
in  judgment  against  his  contemporaries.  Having 
touchingly  described  the  lixecution  of  a  young 
woman  for  shop-lifting,  who  had  been  reduced  to 
want  by  htir  husband's  impressment,  he  proceeded ; 
'I  do  not  believe  that  a  fouler  murder  was  ever 
committed  against  law,  than  the  mm-dcr  of  this 
woman,  by  law;'  and  again;  'the  true  hangman  is 
the  member  of  Parliament :  he  who  frames  the 
bloody  law,  ia  answerable  for  the  blood  that  ia  shed 
under  it.'*  But  such  words  fell  unheeded  on  the 
callous  ears  of  men  intent  on  offering  new  victims 
to  the  hangman/ 

Warnings  more  significant  than  these  were  equally 
neglected.     The  terrors  of  the  law,  far  from  uno„. 
preventing  crime,  interfered  with  its  just  ptJnJj^"' 
punishment.     S<iciety  revolted  against  beir-  "*"'■ 
baritiea  which  the  law  prescribed.     Men  wronged 

'  Coiuni.  Joum.,  xxtL  345;  Lords'  Joura.,  ixcii.  6fll. 

'  Purl,  Hist.,  iTii.  448  ;  Coaim.  Journ.,  luiii.  695,  &c. ;  Spefeh 
of  Sir  W.  Meredilh,  1777. 

■  Pari.  HiBt,,  lii.  237. 

*  Sir  WiliiftHi  Meredith  Baid  :  '  When  a  member  of  Parliamo'.t 
liringB  in  a  new  KangingBill,  be  begins  wilh  mendoniDg  BomsinlurT 
Chat  mu,?  be  done  to  private  property,  for  which  a  man  is  not  yet 
liable  to  be  hinged  \  and  then  propoeBB  the  galbwg  as  thi!  spocitla 
ULd  intallible  means  of  cure  sod  prsrentioii.' 
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by  crimes,  shrank  from  the  sbedding  of  blood,  and 
forbore  to  prosecute:  juries  forgot  their  oaths  and 

acquitted  prisoners,  against  evidence  :  Judges  re- 
commended the  guilty  to  mercy.'  Not  one  in  twenty 
of  the  sentencea  was  carried  iuto  execution.  Hence 
■rose  uncertainty,— one  of  the  worst  defeeta  in  cri- 
minal jurisprudence.  Punishment  lost  at  once  its 
terrors,  and  its  example.  Criminals  were  not  de- 
terred from  crime,  when  its  consequences  were  a 
lottery  :  society  could  not  profit  by  the  sufferings  of 
guilt,  when  none  could  comprehend  why  one  mau 
waa  hung,  and  another  saved  from  the  gallows. 
The  law  was  in  the  breast  of  the  judge;  the  lives 
of  men  were  at  the  mercy  of  his  temper  or  caprice.* 
At  one  assize  town,  a  'hanging  judge'  left  a  score 
of  victims  for  execution :  at  another,  a  milder 
magistrate  reprieved  the  wretches  whom  the  law 
condemned.  Crime  was  not  checked  :  but,  in  the 
words  of  Horace  Walpole,  the  country  became  '  one 
great  shambles;'  and  the  people  were  brutalised  by 
the  hideous  spectacle  of  public  executions. 

Such  was  the  state  of  the  criminal  law,  when  Sir 
fiicSBmtici  Samuel  Romilly  commenced  his  generous 
wite!'i«»-  labours.  He  entered  upon  them  cautiously. 
'*'*"  In  1808,  he  obtained  the  remission  of  mpi- 

tal  punishment  for  picking  pockets.  In  1810,  he 
vainly  sought  to  extend  the  same  clemency  to  other 

'  Blackstone  Comm..  it.  15. 

'  Lord  Cttrndon  SHJd  :  '  The  discretion  of  the  judge  ia  Ihfl  law  of 
tyrant*.  It  is  alwaya  untnown  :  it  is  different  in  different  men  :  it 
id  casual,  and  dnpendH  upon  constitution,  temper,  and  paesion-  In 
the  beat,  it  ia  oftentiroea  caprice ;  in  the  worst,  it  ie  ftrrj  tLc*, 
follj,  Bud  paiBioD  \a  which  humin  natuie  is  liable,' — St.  2>, 
rill.  5S. 
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trifling  thefts.  In  the  following  year,  he  Bucceeded 
in  passing  four  bills  through  the  Commons.  One 
only, — concerning  thefts  in  bleaching  grounds, — 
obtained  the  concurrence  of  the  Lords.  He  ven- 
tured to  deal  with  no  crimes  but  those  in  which  the 
sentence  was  rarely  carried  into  execution :  but  hia 
innovations  on  the  sacred  code  were  sternly  resisted 
by  Lord  Eldon,  Lord  Ellenborough,  and  the  first 
lawyers  of  his  time.  Year  after  year,  until  his  un- 
timely death,  he  struggled  to  overcome  the  obdu- 
racy of  men  in  power.  The  Commons  were  on  his 
side  ;  Lord  Grenville,  Lord  Lansdowne,  Lord  Grey, 
Iiord  Holland,  and  other  enlightened  peers  sup- 
ported him  :  but  the  Lords,  under  the  guidance  of 
iheir  judicial  leaders,  were  not  to  be  convinced- 
He  did  much  to  stir  the  public  sentiment  in  his 
cause  :  but  little;  indeed,  for  the  ameodment  of  the 
law.' 

His  labonrs  were  continued,  under  equal  discour- 
agement, by  Sir  James  Mackintosh.'  In  arjanMo 
1819,  he  obtained  a  Committee,  in  oppoai-  J^fl^,*- 
tion  to  the  government ;  and  in  the  follow-  ' 
ing  year,  succeeded  in  passing  three  out  of  the  six 
measures  which  they  recommended.  This  was  all 
that  his  continued  efforts  could  accomplish.  But 
his  philosophy  and  earnest  reasoning  were  not  lost 
upon  the  more  enlightened  of  contemporary  states- 
men. He  lived  to  see  many  of  his  own  measures 
carried    out;    and    to    mark  bo   great  a  change  of 
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'  Bomilly's  Life,  i[,  303.  315.  325,   333.  383  ; 
JS;  ;  Tuiiis's  Life  of  L^rd  BliJuii,  ii.  Wi. 
■■  lluDB.  D«b.,  lei  Ser.,  luix.  7S4,  &.c. 
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opiuioD  'that  he  should  almoHt  think  thuc  he  bnd 
lived  iu  two  different  countries,  and  cooveraed  with 
people  who  spoke  two  different  languages.' ' 

Sir  Robert  Peel  was  the  first  mimuter  of  the 
BirRotsrt  crown  who  ventured  upon  a  revision  of 
DiiuHi  law  the  criminal  code.  He  brought  together, 
1H30.  within   the   narrow  compaea  of  a  few  sta- 

tutes, the  accumulaced  penalties  of  centuries.  He 
swept  away  several  capitiil  puuishmente  that  were 
practically  obsolete  :  but  left  the  effective  severity 
of  the  law  with  little  mitigation.  Under  hia  re- 
vised code  upwards  of  forty  kinds  of  forgery  alone, 
were  punishable  with  death.''  But  public  senti- 
ment was  beginning  to  pre\'ail  over  the  tardy  A^~ 
liberations  of  lawyers  and  statesmen.  A  thousand 
bankers,  in  all  parts  of  the  country,  petitioned 
against  the  extreme  penalty  of  death,  in  cases  of 
forgery  :*  the  Commons  struck  it  out  of  the  govern- 
ment bill ;  but  the  Lords  restored  it.' 

With  the  reform  period,  commenced  a  new  ei-a 
Hernion  ^^  criuiiuaJ  legislation.  Ministers  and  law 
tMd^'ilwa^  officers  now  vied  with  philanthropists  in 
'^"^  undoing    the  uuhallowed    work    of    many 

generations.  In  1832,  Lord  Auckland,  Master  of 
the  Mint,  secured  the  abolition  of  capital  puuish- 
meut  for  offences  connected  with  coinage :  Mr. 
attorney-geiieral  Denman  exempted  forgery  from 
the  same  penalty,^in  all  but  two  cases,  to  which 
the  Lords  would  not  assent ;  and  Mr.   Ewart  ob- 

'  MaikintoHh'a  Life,  ii.  387-396, 

>  II  G™.  IV,  and  1  ■VTiU.  ]V.  c,  66, 

•  Pn-scnted  bj  Mr.  Brougham,  Jliiv  24th,  1831 ;  IIuii   U"b.,  ind 
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tained  the  like  remisaion  f&r  sbeep-Btealing,  aud 
other  Rimilar  offenceB,  In  1833,  the  Criminal  Law 
Commisfiion  waa  appointed,  to  revise  the  entiie 
code.  While  its  labours  were  yet  in  progress,  Mr. 
Ewart,  ever  foremost  in  this  work  of  mercy,^ — and 
Mr.  Lennard  carried  several  important  amendments 
of  the  law.'  The  commissioners  recommended  uu- 
meroua  other  remissions,"  which  were  promptly 
carried  into  effect  by  Lord  John  Russell,  in  1837. 
Even  these  remissions,  however,  fell  short  of  public 
opinion,  which  found  expression  in  an  amendment 
of  Mr.  Ewart,  for  limiting  the  punishment  of  death 
to  the  single  crime  of  murder.  Thia  proposal  wqh 
then  lost  by  a  majority  of  one  :'  but  has  since,  by 
puccesaive  measures,  been  accepted  by  tbe  legisb- 
ture,— murder  alone,  and  the  exceptional  crime  of 
treason,  having  been  reserved  for  tbe  last  penalty  of 
the  law.*  Great  indeed,  and  mpid,  waa  thia  re- 
formation of  the  criminal  code.  It  was  computed 
that  from  1810  to  1845,  upwards  of  1,400  persons 
had  suffered  death  for  crimes  which  had  since  ceased 
to  be  capital.* 

While  these  amendments  were  proceeding,  other 
wise  provisions   were  introduced   into  the  criminal 
law.     In  1834,  the  barbarous  custom  of  hanging 
chains  was  abolished.     In  I83G,  Mr.  Ewart,  aftei 
contention  of  many  years,  secured  to  prisoners, 
trial  for  felony,  the  just  privilege  of  being  heard  by 
rouneel,    which    the    cold   cruelty  of   our    criminal 

'  In  1833,  183*,  and  1836.  '  Second  Report,  p.  JU. 

'  Huns.  Deb.,  3rd  Ser.,  iiiviii.  90S-932. 

'  3i  &  2S  Vict.  c.  100. 

*  Bpport  af  Capita,!  I'uniiihmeatB  Soeiel^',  \&va. 
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jurisprudence  had  hitherto  deaied  them.'  In  tlie 
same  year,  Mr,  Aglionby  broke  down  the  rigorous 
usage  which  had  allowed  but  forty-eight  hours  to 
criminala  under  sentence  of  death,  for  repentance  or 
proof  of  iunocence.  Nor  did  the  effort-s  of  philan- 
thropists rest  here.  Froni  1840,  Mr,  Ewart,  sup- 
ported by  many  followers,  pressed  upon  the  Com- 
mons, again  and  again,  the  total  abolition  of  capital 
punishment.  This  last  movement  failed,  indeed  ; 
and  the  law  still  demands  life  for  life.  But  such 
haa  been  the  seusitive, — not  to  say  morbid, — tender- 
ness of  society,  that  many  heinous  crimes  have 
Biuce  escaped  this  extreme  penalty :  while  uncer- 
tainty has  been  suffered  to  impair  the  moral  inSu- 
euce  of  justice. 

While  lives  were  spared,  aecondary  punishments 
ssronduj  were  no  less  tempered  by  humanity  and 
imnw.  Christian  feeling.     In  1816, thedegrading 

and  unequal  pimishment  of  the  pilloiy  was  confined 
to  perjury;  and  was,  at  length,  wholly  condemned 
in  1837.' 

In  1838,  serious  evils  were  disclosed  in  the  system 
TraDipor-  °f  transportation  :  the  penal  colonies  pro- 
tutioa.  tested  against  its  continuance  ;  and  it  was 

afterwards,  in  great  measure,  abandoned.  What- 
ever the  objections  to  ita  principle:  however  grave 
the  faults  of  its  administration, — it  was,  at  leaat  in 
two  particulars,  the  most  effective  secondary  punisb- 

'  This  measiirB  had  first  been  propoaed  in  1824  by  Mr.  George 
Lamb.  See  Sj^dnej  Smith's  admirable  articles  upuu  thie  subject. — 
WoTla,n.  2S9,  ili.  t. 

■'  66  Geo.  III.  p.  138 ;  1  Vict.  o.  23.  In  181.^  the  Urda  rejected 
»  UiU  fui  itB  total  abolition.— Romillj's  Liff,  iii.  144,  166,  188. 
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mcikt  hitherto  discovei'ed.  It  cleansed  our  society 
of  crimiDals ;  and  afforded  tbem  the  best  oppor- 
tuuitj  of  future  employment  and  reformation.  For 
fiucli  a  punishmeot  no  equivalent  could  readily 
be  found.'  Imprisonment  became  nearly  the  sole 
resource  of  the  state ;  and  how  to  punieh  and  xe- 
lorm  criminals,  by  prison  discipline,  was  one  of  the 
most  critical  problems  of  the  time. 

The  condition  of  the  prisons,  in  the  last  century, 
was  a.  reproacli  to  the  state,  and  t«  society.  PiUonk 
They  were  damp,  dark,  and  noisome :  prisoners  were 
half-stari'ed  on  bread  and  water, — clad  in  foul  ra^s, 
— and  suffered  to  perish  of  want,  wretchedness,  and 
gaol  fever.  Their  sufferings  were  aggravated  by  the 
brutality  of  tyrannous  gaolers  and  turnkeys, — abso- 
lute masters  of  their  fate.  Such  punishment  was 
scarcely  less  awful  than  the  gallows,  and  was  iii- 
Hicted  in  the  same  merciless  spirit.  Vengeance 
and  cruelty  were  its  only  principles;  charity  and 
reformation  formed  no  part  of  its  scheme.  Piisons 
without  separation  of  sexes,— without  classification 
of  age  or  character,— were  schools  of  crime  and 
iniquity.  The  convicted  felon  corrupted  the  untried, 
and  perhaps  innocent  prisoner ;  and  confirmed  th<; 
penitent  novice  in  crime.  The  unfortunate  who 
entered  prison  capable  of  moral  improvement,  went 
forth  impure,  hardened,  and  irreclaimable. 

Such  were  the  prisons  which  Howard  visited  ;  and 
such  the  evils  he  exposed.     However  inert  the  leyis- 

'  KflporlB  of  Sir  W.   Molesworth'i   CommiUee,  1837    No    OS- 
1H38,  N.),  66'J.     B(!alJiainVTh4oriedeeP6ineB,'&c. ;  Dr.  WIulI 
LelL^rstoEarlOrey;  Rejilj  of  Colonel  Artlmi',  lottaaoi 
IVluuiu)  Convict  Muiuigi^uient,  IXiS. 
VOL.  111.  D  D 


r 


402  Progress  of  Legislation.  ^ 

lature,  it  was  not  indifferent  to  these  discloeuren , 

and  attemptB  were  immediately  made  to  improve  the 
regulation  and  discipline  of  prisons.'  The  cruelty 
and  worst  evils  of  prison  life  were  gradually  abated. 
PhilanthropiEts  penetrated  the  abodes  of  guilt ;  and 
prisons  came  to  be  governed  in  the  spirit  of  Howard 
and  Mrs.  Fry.  But,  after  the  lapse  of  half  a  century, 
it  was  shown  that  no  enlarged  system  had  yet  been 
deviBed  to  unite  condign  punishment  with  reforma- 
tion ;  adequate  classification,  judicious  employment, 
andinstruction  were  still  wanting,*  The  legislatui-e, 
at  length,  applied  itself  to  the  systematic  improve- 
ment of  prisons.  In  1835,  inspectors  were  ap- 
pointed to  correct  abuses,  and  insure  uniformity  of 
management.*  Science  and  humanity  laboured  to- 
gether to  devise  a  punishment,  calculated  at  once  to 
deter  from  crime,  and  to  reform  criminals.  The 
magifltracy,  throughout  the  country,  devoted  tbeni- 
Belves  to  this  great  social  experiment.  Vast  model 
prisons  were  erected  by  the  stat« :  costly  gaols  by 
counties, — light,  airy,  spacious  and  healthful. 
Physical  suffering  formed  no  part  of  the  scheme. 
Prisoners  were  comfortably  lodged,  well  fed  and 
clothed,  and  carefully  tended.  But  a  strict  classifi- 
cation was  enforced ;  every  system  of  confinement, 
— solitary,  separate,  and  silent, — was  tried  :  every 
variety  of  employment  devised.  While  reformation 
vas  sought  in  restraints  and  discipline, — in  industrial 

'  Two  biJU  were  pasBod  in.  1774,  and  othera  at  later  periods  ;  snd 
■BC  Reports  of  (Jommoas'  CoramiUees  on  gaole,  1819,  1822  ;  SjdiiBT 
Bmith's  Worts,  ii,  IBS,  2**. 

=  Fiv«  Roports  of  Lords'  Committee,  1835  (Duke  of  Kiehmnnrt), 
r.E  QaoJl  and  Kousei  of  Correction.  *  £  &  6  WilL  IV.  c.  3S. 
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txaining, — in  education  and  spiritual  instruction, — 
good  conduct  was  encouraged  by  hopes  of  release 
from  confinement,  under  tickets-of-leave,  before  the 
expiration  of  the  sentence.  In  Bome  cases  penal 
servitude  was  followed  by  transportation,^ — in  others 
it  formed  the  only  punishment.  Meanwhile,  punlsb- 
ment  was  passing  from  one  extreme  to  another.  It 
was  becoming  too  mild  and  gentle  to  deter  from 
crime  :  while  hopes  of  reformation  were  too  geuerally 
disappointed.  Further  experiments  may  be  more 
complete  ;  but  crime  is  an  intractable  ill,  which  has 
baffled  the  wisdom  of  all  ages.  Men  bom  of  the 
felon  type,  and  bred  to  crime,  will  ever  defy  rigour 
and  frustrate  mercy.  If  the  present  generation 
have  erred,  its  errors  have  been  due  to  humanity, 
and  Christian  hopefulness  of  good.  May  we  not 
contrast  them  proudly  with  the  wilful  errors  of  past 
times,  —neglect,  moral  indifference,  and  cruelty  ? 

Nor  did  the  state  rest  satisfied  with  the  improve- 
ment of  prisons :  but  alive  to  the  peculiar  Hatnmi.- 
needs  and  dangers  of  juvenile  delinquents,  '^'^ 
and  the  classes  whence  they  sprang,  it  provided  fi>r 
the  establishment  of  reformatory  and  induetrisl 
acboole,  in  which  the  young  might  he  spared  the 
contamination  and  in&my  of  a  gaol,  and  trained,  if 
possible,  to  virtue.' 

Our  ancestors,  trusting  to  the  severity  of  their 
punishments,  for  the  protection  of  life  and  PoUce. 
property,  took  little  pains  in  the  prevention  of  crimi-. 
The  metropolis  was  left  to  the  care  of  drunken  anfl 
deerepid  watchmen,  and  scoundrel  thief-takeis^ — 
'  J7&  18  Vict,  c,  80,eic 
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ciimpaniunii  and  confederates  of  thieves.  Th^ 
iibiises  of  fcuch  a  police  had  long  been  notorious,  an(j 
}i  constant  theme  of  obloquy  and  ridicule.  They 
had  frequently  been  exposed  by  parliamentary  com- 
mittees ;  but  it  waa  not  until  1829,  that  Mr.  Peel 
hud  the  courage  to  propose  his  new  metropolitan 
police.  This  effective  and  admirable  force  baa  since 
done  more  for  the  order  and  safety  of  the  metro- 
polis, than  a  hundred  executions,  every  year,  at  tba 
Old  Bailey.  A  similar  force  was  afterwards  organ- 
ised in  the  city  of  London  ;  and  every  considerable 
town  throughout  the  realm,  was  prompt  to  follow  a 
successful  example.  The  rural  districts,  however, 
and  smaller  boroughs,  were  still  without  protection. 
Already,  in  1836,  a  constabulary  of  rare  efficiency 
had  been  organised  in  Ireland :  but  it  waa  not  until 
1839  that  provision  was  made  for  the  voluntary 
establishment  of  a  police  in  EugUsh  counties  and 
boroughs.  A  rural  police  was  rendered  the  more 
necessary  by  the  efficient  watJ^bing  of  large  towns  ; 
and  at  length,  in  1856,  the  support  of  an  adequate 
CLiustabulary  force  waa  required  of  every  county  and 
borough. 

And  further,  criminals  have  been  brought  more 
BiimiBiiry  readily  to  justice,  by  enlargements  of  the 
{("on.  summary  jurisdiction    of  magistrates.     A 

principle  of  criminal  jurisprudence  which  excludes 
trial  by  jury,  is  to  be  accepted  with  caution  :  but  it« 
practical  administration  has  been  unquestionably 
l>eneficial.     Justice  has  been  administered  well  and 
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epr-edily ;  while  offenders  have  been  spared  a  \\>wg 
coofinement  prior  to  trial ;  and  the  innocent  have 
biid  a  prompt  acqiiittal.  The  like  results  have  also 
been  attained  by  an  increase  of  stipendiary  magis- 
trates, in  the  metropolis  and  elsewhere, — by  the 
institution  of  the  Central  Criminal  Court, — and  by 
more  frequent  assizes. 

The  stern  and  unfeeling  temper  which  had  dictated 
the  penal  code,  directed  the    discipline  of  ^0^^% 
fleets  and  armies.     Life  was  sacrificed  with  I^JIj'jna 
Ihe  same  cruel  levity;  and  the  lash  was  '™'" 
made  an   instrument   of  torture.     This  barbarous 
rigour  was  also  gradually  relaxed,  under  the  com- 
bined influence  of  humanity  and  freedom. 

Equally  wise  and  humane  were  numerous  measures 
for  raising  the  moral  and  social  condition  Thtpooc 
of  the  people.  And  first  in  importance  """^ 
was  an  improved  administration  of  relief  to  the 
poor.  Since  the  reign  of  Elizabeth,  the  law  had 
provided  for  the  relief  of  the  destitute  poor  of 
England.  This  wise  and  simple  provision,  however, 
had  been  so  perverted  by  ignorant  administration 
that,  in  relieving  the  poor,  the  industrial  population 
of  the  whole  country  was  being  rapidly  redqped  to 
pauperism,  while  property  was  threatened  with  nrj 
distant  ruin.  The  system  which  was  working  this 
mischief  assumed  to  be  founded  upon  benevolence : 
but  no  evil  genius  could  have  designed  a  scheme  of 
greater  malignity  for  the  corruption  of  the  humiiu 
race.  The  fund  intended  for  the  relief  of  want  and 
eickiiess,^ — of  age  and  impotence, — was  recklessly 
tlistribuled  to  all  who  begged  &  ahai<:.     ^-ve^-juwtt 
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was  taught  to  look  to  the  parish,  and  not  to  his  own 
honest  iDduBtry,  for  support.  The  idle  clown,  with- 
out work,  fared  as  well  as  the  industrious  labourer 
wlio  toiled  frona  mom  till  night.  The  shameless 
slut,  with  half  a  dozen  children, — the  progeny  of 
many  fathers, — was  provided  for  as  liberally  as  the 
destitute  widow  and  her  orphans.  But  worse  tban 
this, — independent  labourers  were  tempted  and 
seduced  into  tlie  degraded  ranks  of  pauperism,  by 
payments  freely  made  in  aid  of  wages.  Cottage 
rents  were  paid,  and  allowances  given  according  to 
the  number  of  a  family.  Hence  thrift,  self-denial, 
and  honest  independence  were  discouraged.  The 
manly  farm  labourer,  who  scoraed  to  ask  for  alms, 
found  his  own  wages  artificially  lowered,  while  im- 
providence was  cherished  and  rewarded  by  the  parish. 
He  could  barely  Uve,  without  incumbrance  :  but 
boys  and  girls  were  hastening  to  church, — without 
a  thought  of  the  morrow, — and  rearing  new  broods 
of  paupers,  to  he  maintained  by  the  overseer.  Who 
can  wonder  that  labourers  were  rapidly  sinking  into 
pauperism,  without  pride  or  self-respect  ?  But  the 
evil  did  not  even  rest  here.  Paupers  were  actually 
driving  other  labourers  out  of  employment, — that 
labour  being  preferred  which  was  partly  paid  out  of 
rates,  to  which  employers  were  forced  to  contribute. 
As  the  cost  of  pauperism,  thus  encouraged,  was 
increasing,  the  poorer  ratepayers  were  themselves 
reduced  to  poverty.  The  soil  was  ill-cultivated  by 
pauper  labour,  and  its  rental  consumed  by  parish 
rates.  In  a  period  of  fifty  years,  the  poor-iates 
wt-re  quadrupled;  and  had  reached, in  1833, the  enor- 
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moua  amount  of  8,600,000?.  In  many  parishes  they 
were  approaching  the  annual  value  of  the  land 
itself. 

Such  evils  as  these  demanded  a  bold  and  thorough 
remedy;  and  the  recommendations  of  a  Thenew 
masterlycommissionofinquiry wereaccept-  isw. 
ed  by  the  first  reformed  Parliament  in  1834,  as  the 
basis  of  a  uew  poor  law.  The  principle  was  that  of 
the  Act  of  Elizabeth,— *  to  confine  relief  to  destitu- 
tion;  and  its  object,  to  distinguish  between  want 
and  imposture.  This  test  was  to  be  found  in  the 
workhouse.  Hitherto  pauperism  had  been  generally 
relieved  at  home,  the  parish  workhouse  being  the 
refuge  for  the  aged,  for  orphans,  and  others,  whom 
it  suited  better  than  out-door  relief.  Now  out-door 
relief  was  to  be  withdrawn  altogether  from  the  able- 
bodied,  whose  wants  were  to  be  tested  by  their  willing- 
ness to  enter  the  workhouse.  This  experiment  had 
already  been  successfully  tried  in  a  few  well-ordered 
parishes,  and  was  now  generally  adopted.  But  in- 
stead of  continuing  ill-regulated  parish  workhouses, 
several  parishes  were  united,  and  union  workhouses 
established,  common  to  them  all.  The  local  ad- 
ministration of  the  poor  was  placed  under  elected 
boards  of  guardians ;  and  its  general  superintend- 
ence under  a  central  board  of  commissioners  in 
London.  A  change  so  sudden  in  all  the  habits  of 
the  labouring  classes  could  not  be  introduced  with- 
out discontents  and  misconception.  Some  of 
the  provisions  of  the  new  law  were  afterwards  par- 
tially relaxed :  but  its  main  principles  were  carried 
into  successful  operation.     Within  tkiae  ■^eax'i  'Ca«i 
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Hiinual  expenditure  for  the  relief  of  the  poor  wm  re 
diiced  to  the  extent  of  three  raillionB.  The  plague 
of  pauperism  was  stayed ;  and  the  English  peasantry 
rescued  from  irretrievable  corraption.  The  full 
benetits  of  the  new  poor  law  have  not  yet  been 
realised  :  but  a  generation  of  labourers  has  already 
grown  up  in  independence  and  self-respect ;  and  the 
education  and  industrial  training  of  children,  in  the 
workhouses,  have  elevated  a  helpless  clasa,  formerly 
neglected  and  demoralised,' 

While  England  had  been  threatened  with  niin, 
Pooriiwtof  from  a  reckless  encouragement  of  pauper- 
awiJuid.  isnij  the  law  of  Scotland  had  made  no  ade- 
quate provision  for  the  support  of  the  destitute  poor. 
Tiiia  error,  scarcely  more  defensible,  was  corrected 
Of  irsirnid.  in  1845.  But  worst  of  all  was  the  case  of 
Ireland,  where  there  was  absolutely  no  legal  pro- 
vision for  the  destitute.'  The  wants  of  the  peasantry 
were  appalling  :  two  millions  and  a  half  were  sub- 
sisting, for  a  part  of  every  year,  on  charity.  The 
poor  man  shared  hie  meal  with  his  poorer  neigh- 
bour ;  and  everywhere  the  vagrant  found  a  home. 
I'o  approach  so  vast  a  masa  of  destitution,  and  so 
peculiar  a  condition  of  society,  was  a  hazardous  ex- 
periment. Could  property  bear  the  burden  of  pro- 
viding for  such  multitudes?  could  the  ordinary 
machinery  of  poor-law  administration  safely  deal- 
with  them  ?     The  experiment  was  tried  in  1838, 


'  EitfBCtB  of  infoTinatioo  collected,  1833;  Report  of  Oommik.. 
iiouBre  of  iDqiiirj,  183* ;  Debatra  in  Lorda  Hnd  Commons,  April 
ITth  UDd  July  21at,  1834  ;  NieholU'  Hial.  of  the  Poor  Law,  &p.  i 

'  3rd  Eeport  of  CommiBsionara  on  the  Poorer  C'latseB  in  Ireland,. 
me.  p.  25,  &t. 
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not  without  serioiiB  misgivings,— and  it  siicceeded. 
The  burden,  indeed,  was  often  ruinous  to  the  land  ; 
and  the  workhouse  was  peculiarly  repugnant  to  the 
Irish  peasantry:  but  the  operation  of  the  new  law 
was  facilitated  by  the  fearful  famine  of  1846  ;  ana 
has  since  contributed,  with  other  causes,  to  the 
advancing  prosperity  of  Ireland-  The  poor-law 
legislation  of  this  period  was  conceived  in  a  spirit 
of  enlightened  charity :  it  saved  England  from 
pauperism,  and  the  poor  of  Scotland  and  Ireland 
from  destitution. 

The  same  beneficence  has  marked  recent  legisla- 
tion for  the  care  of  lunatics.  Within  the  r.unstir*. 
wide  range  of  human  suffering,  no  affliction  so  miieh 
claims  pity  and  protection  as  insanity.  Rich  and 
poor  are  stricken  alike  ;  and  both  are  equally  de- 
fenceless. Treated  with  care  and  tenderness,  it  is 
sad  enough :  aggravated  by  neglect  and  cruelty,  it 
is  unspeakably  awful.  To  watch  over  such  affliction, 
— to  guard  it  from  wrong  and  oppression, — to  miti- 
gate its  Bufferings,  and,  if  possible,  to  heal  it,^is 
the  sacred  office  of  the  state.  But  until  a  period, 
comparatively  recent,  this  office  was  grievously  neg- 
lected. Rich  patients  were  left  iu  charge  of  keepers, 
in  their  own  homes,  or  in  private  aayiums,  without 
control  or  supervision :  the  poor  were  trusted  to  the 
rude  charge  of  their  own  familieB,  or  received  into 
the  workhouse,  with  other  paupers.  Neglect,  and 
too  often  barbarity,  were  the  natural  results.  The 
strong  may  not  be  safely  trusted  with  unrestrained 
jiower  over  the  weak.  The  well-paid  keeper,  th>\ 
piiuper    family,    the    workhouse    mattou,    aiiv^i  ^A 


4IO  Progress  of  Legislation. 

tyiamiise   over  helpless    beings,   bereft   of  reason.' 
Sad  tales  were  heard  of  cruelty  committed  withia 

wnlls,  to  which  DO  watchful  guardian  was  admitted 
and  idiots  were  suffered  to  roam  at  laxge,  the  sport 
of  idlejesta,  or  worse  brutality. 

A  few  charitable  asylums  had  been  founded,  by 
private  or  local  munificence,  for  the  treatment  of 
the  insane;'  but  it  was  not  until  the  present  cen- 
tury that  county  and  borough  lunatic  asylums  began 
to  be  established  ;  nor  until  after  the  operation  of 
the  new  poor  law,  that  their  erection  was  rendered 
compulsory.*  At  the  same  time,  provision  was  made 
for  the  inspection  of  asylums  ;  and  securities  were 
t-aken  against  the  wrongful  detention  or  misman- 
agement of  lunatics.  Private  asylums  are  licensed: 
every  house  tenanted  by  the  insane  is  subjected  to 
visitation  ;  and  the  care  of  all  lunatics  is  intrusted 
to  commissioners.*  The  like  provision  has  also  been 
made  for  the  care  of  lunatics  in  Scotland  and  Ire- 
land.' Two  principles  were  here  earned  out, — the 
guardianship  of  the  state,  and  the  obligation  of 
property  to  bear  the  burden  of  a  liberal  treatment 
of  the  lunatic  poor.  Both  are  no  less  generous  than 
just ;  and  the  resoiu-ces  of  mediciil  science,  and  pri- 
vate charity,  have  more  than  kept  pace  with  the 
watchfulness  of  the  state,  in  alleviating  the  suffer- 
ings of  the  insane. 

In   other  cases,   the  state  has  also  extended  its 
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generous  protection  to  the  weak, — even  where  its 
duty  was  not  so  clear.  To  protect  women  i^ihoiir  in 
and  children  from  excessive,  or  unsuit-  nunts,  Jic. 
able  labour,  it  has  ventured  to  interfere  with  husband 
and  wife,  parent  and  child,  labourer  and  employer, 
— with  free  labour,  and  wag'ea,  production  and 
profits.  The  first  Sir  Robert  Peel  had  induced  tiie 
legislature  to  interfere  for  the  preservation  of  the 
health  and  morala  of  factory  children.'  But  to  the 
earnest  philanthropy  of  Mr.  Sadler  and  Lord  Ashley 
(now  Earl  of  Shafteabury)  is  due  their  first  pro- 
tection from  excessive  labour.  It  was  found  that 
children  were  doomed  to  immoderate  toil  iu  factories, 
by  the  cupidity  of  parents ;  and  young  persons  and 
females  accustomed  to  hours  of  labour,  injurious  to 
health  and  character.  The  state  stretched  forth  its 
arm  to  succour  them.  The  employment  of  children 
of  tender  years  in  fectories  was  prohibited:  the 
labour  of  the  young,  of  both  sexes  under  eighteen, 
and  of  all  women,  waa  subjected  to  regulation :  an 
inspection  of  factories  was  instituted  ;  and  provision 
made  for  the  education  of  factory  children.'  The 
like  parental  care  was  extended  to  other  depart- 
ments of  labour, — to  mines,"  and  bleaching  works,* 
and  even  to  the  sweeping  of  chimneys.* 

The  state  baa  further  endeavoured  to  improve  the 
social  condition  of  the  working  claasea,  by  MeMur«for 
providing  for  the  eatabliabment  of  savings' 
banks,  and  provident  societies, — of  schools 

■  Id  1802  am}  1819;  ActB  43  Geo.  III.  c  T3;  fi9  Qpo. 
Ef .  &c  »  3  &  *  Will.  IV.  0.  103  ;  7  Vict.  c.  15,  &e. 

'  ."i  &  C  Vict.  c.  B9.  '  i?  ft  H  Vkv.  e.  1^, 
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of  Jesign,  of  baths  and  wasbhouaes,  of  parka  and 
places  of  recreation  ;  by  encouraging  the  conatruc- 
tion  of  more  suitable  dwellings,  by  the  supervision 
of  common  lodging  houses, — and  by  measures  of 
SHDitary  improvement ;  the  benefits  of  which,  though 
common  to  all  classes,  more  immediately  affect  the 
health  and  welfare  of  the  labouring  multitudes.  In 
this  field,  however,  the  state  can  do  comparatively 
little  :  it  is  from  society, — from  private  benevolence 
and  local  activity,  that  effectual  aid  must  be  sought 
for  the  regeneration  of  the  poorer  classes.  And  this 
great  social  duty  has  fallen  upon  a  generation 
already  awakened  to  ita  urgency. 

Among  the  measureB  most  conducive  to  the  moral 
pniiuiar  ^°*^  social  improvement  of  the  people,  has 
rfucjtt™.  j^gu  j.jjp  promotion  of  popular  education. 
That  our  ancestors  were  not  insensible  to  the  value 
of  extended  education,  is  attested  by  the  gramtnar- 
Bi.'hooi8  and  free  or  charity-schoob  in  England,  and 
by  the  parochial  schools  of  Scotland.  The  state, 
uowever, — inert  and  indifferent, — permitted  endow- 
ments for  the  good  of  society  to  be  wasted  and  mis- 
applied. From  the  latter  end  of  last  century  much 
was  done,  by  private  zeal  and  liberality,  for  the  edu- 
(.-ation  of  the  poor:  but  the  state  stirred  not.'  It 
was  reserved  for  Mr.  Brougham,  in  1816,  to  awaken 
Parliament  to  the  ignorance  of  the  poor  j  and  to  his 
vigilance  was  it  due,  that  many  educational  endow- 
ments were  restored  to  the  uses  for  which  they  were 
designed.     Again,  in   1820,  he  proposed  a  scheme 

'  8n  Porter'*  ProgrcHB  of  the  Nalion,  pp.  690-698, 
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for  tLe  syaterflatic  education  of  the  poor.'  To  the 
geaeral  educatioQ  of  the  people,  however,  there  was 
not  onlj  indifference,  but  repugnance.  The  eleva- 
tion of  the  lower  grades  of  society  waa  dreaded,  as 
dangerous  to  the  state.  Such  instruction  as  im- 
pressed them  with  the  duty  of  contentment  and 
otedience  might  be  well :  but  education  which 
should  raise  their  intelligence  and  encourage  free- 
dom of  thought,  would  proHQote  democracy,  if  not 
revolution.  It  was  right  that  the  children  of  the 
poor  should  be  taught  the  church  catechism  :  it  was 
wrong  that  they  should  learn  to  read  newspapers,* 
So  long  as  this  feeling  prevailed,  it  was  vain  to  hope 
for  any  systematic  extension  of  secular  education : 
but  the  church  and  other  religions  bodies  were 
exerting  themselves  earnestly,  in  their  proper  sphere 
of  instruction.  In  their  fichoola,  religious  teaching 
was  the  primary  object:  but  great  advances  were 
also  made  in  the  general  education  of  the  poor. 
Meanwhile,  the  increasing  prosperity  of  the  country 
was  rapidly  developing  the  independent  education 
of  the  children  of  other  classes,  who  needed  no  en- 
eoiu-agement  or  assistance.  As  society  advanced,  it 
became  more  alive  to  the  evils  of  ignorance ;  and  in 
a  reformed  Parliament,  the  political  jealousy  of 
popular  education  was  speedily  overcome. 

In  Ireland,  as  we  have  seen,  a  broad  scheme  of 
national  education  was  introduced,  in  1831,  ob«tm^j«w 
on  the  principle  of  '  a  combined  literary,  gi  naltm™ 
and  a  separate  religious  education."     In  '^'^*'°''- 

'   Hans.  Deb.,  2nd  Ser.,  ji.  49  ;  Banrood's  Mem.  of  Lord  Brough 
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Great  Britain,  however,  there  were  obstacles  to  any 
HUct)  system  of  national  education.  In  the  schuoL 
of  the  church,  and  of  dissenters,  religious  teaching 
was  the  basis  of  education.  The  patrons  of  botb 
were  jealous  of  one  another,  resentful  of  interference^ 
and  unwilling  to  co-operate  in  any  combined  scheme- 
of  national  education.  The  church  claimed  the^ 
exclusive  right  of  educating  the  people :  disaentersi 
asserted  an  equal  title  to  direct  the  education  of  the: 
children  of  their  own  sects.  Both  parties  were 
equally  opposed  to  any  scheme  of  secular  education, 
distinct  from  their  own  religious  teaching.  Henoe 
the  government  was  obliged  to  proceed  with  the 
utmost  caution.  Its  connection  with  education  wa«' 
pu-iUmiBit-  eommencedin  1834, bya  small  parliament- 
fd'liu^"  ary  grant,  in  aid  of  the  building  of  school- 
nuc«iion.  iiouges^  The  administration  of  this  fund 
was  confided  to  the  Treasury,  by  whom  it  was  to  b« 
distributed,  through  the  National  School  Society^ 
representing  the  church,  and  the  British  and  Foreign 
School  Society,  to  whose  schools  children  of  all  re- 
ligious denominations  were  admitted.  This  arrange- 
ment was  continued  until  1839 ;  when  Lord  Mel- 
bourne's government  vested  the  management  of  the 
education  funds  in  a  Committee  of  Privy  Council. 
This  change  was  effected,  in  contemplation  of  a  more 
comprehensive  scheme,  by  which  aid  should  be 
given  directly  to  schools  connected  with  the  church, 
and  other  religious  bodies.  The  church  was  alarmed, 
lest  her  own  privileges  should  be  disturbed  ;  many 
of  the  conservative  party  were  still  adverse,  on 
political  grounds,  to  the  extension  of  education  ;  and 
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the  government  scheme  was  nearly  overthrown. 
The  annual  grant  met  with  strenuous  resistance  ; 
and  was  voted  in  the  Commons  by  a  bare  majority 
01  two,'  The  Lords,  coming  to  the  aid  of  the  church 
and  their  owu  party,  hastened  to  condemn  the  new 
Bcheme,  in  an  address  to  the  Crown.*  Their  lord- 
ships, however,  received  a  courteous  rebuke  from 
the  throne;*  and  the  scheme  was  vigorously  carried 
out.  I>e8pite  of  jealousies  and  distrust,  the  opei'a- 
tions  of  the  Committee  of  the  Privy  Council  were 
spee<lily  extended.  Society  was  awakened  to  the 
duty  of  educating  the  people :  local  liberality 
abciunded :  the  rivalry  of  the  church  and  dissenters 
prompted  them  to  increased  exertions ;  and  every 
j/ear,  larger  demands  were  made  upon  the  public 
(i'und,  until,  in  1860,  the  annual  grant  amounted  to 
inearly  700,000^. 

/  However  such  a  system  may  have  fallen  short  of  a 
ycomplete  scheme  of  national  education,  embracing 
/the  poorest  and  most  neglected  classes,  it  gave  an 
/  extraordinary  impulse  to  popular  education ;  and 
bore  ample  testimony  to  the  eani'iiatneBs  of  the  state, 
in  promoting  the  social  improvement  of  the  people. 
Let  UH  now  turn  to  the  material  interests  of  the 
coimtry, — its  commerce,  its  industry,  its  oummerciBi 
productive  energies.  How  were  these  '"''''*■ 
treated  by  a  close  and  irresponsible  government? 
and  how  by  a  government  based  upon  public  opinion, 
and  striving  to  promote  the  general  welfare  and  hap- 
piness of  the  people  ?  Oui-  former  commercial  pulicy 

iTiit.  229,  et  »eq.  <  Bid.,  HVi. 
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was  founded  on  monopolies,  and  Artificial  protect! on* 
auJ  encouragementa, — maintained  for  the  benefit  uf 
the  few,  at  the  expense  of  the  many.  The  trade  of 
the  East  was  monopolised  by  the  East  India  Com-- 
pany :  the  trade  of  the  Mediterranean  by  the  Levant 
Company: '  the  trade  of  a  large  portion  of  North 
America  by  the  Hudson's  Bay  Company.'  The  trade 
of  Ireland  and  the  colonies  was  shackled  for  the  sake 
of  English  producers  and  manufacturers.  Every 
produce  and  manufacture  of  England  was  protected, 
bv  high  duties  or  prohibitions,  against  the  competi- 
tion of  imported  commodities  of  the  like  nature. 
Many  exports  were  encouraged  by  bounties  and 
drawbacks.  Everyone  sought  protection  or  encour- 
agement for  himself,— utterly  regardless  of  the 
welfare  of  others.  The  protected  intereata  were 
favoured  by  the  state,  while  the  whole  community 
suifered  from  prices  artificially  raised,  and  industrji'r 
unnaturally  disturbed.  This  selfish  and  illiberal  po-> 
liL'y  found  support  in  erroneous  doctrines  of  political 
economy  ;  but  its  foundation  was  narrow  self-inter e«t. 
First  one  monopoly  was  eatablisihed,  and  then 
another,  until  protected  interests  dominated  over  a 
Parliament  in  which  the  whole  commiinity  were  tin- 
represented.  Lord  North  and  Mr.  Pitt,  generally 
commanding  obedient  majorities,  were  unable  to  do 
justice  to  the  industry  of  Ireland,  in  opposition  1 
English  traders.'  JJo  power  short  of  rebellion  coui 
have  arrested  the  monstrous  com  bill  of  1815,  whiokfl 


'  Thift  CompSDf  was  woond  up  in  1836.-6  Qeo. 
•  The  charter  of  this  Companj  eipired  io  1869. 
'  ;  BpiM,  p.  320, 
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landowuers,  with  one  voice,  demanded.  But  politi- 
cal science  and  liberty  advanced  together :  the  one 
pointing  out  the  true  interests  of  the  people :  the 
other  ensuring  their  just  consideration. 

It  was  not  until  fifty  years  after  Adam  Smith  had 
exposed  what  he  termed  'the  mean  and  itwtraae. 
malignant  expedients  of  the  mercantile  system,'  that 
this  narrow  policy  was  disturbed.  Mr.  Huskisson 
wafl  the  first  minister,  after  Mr.  Pitt,  who  ventured 
to  touch  protected  interests.  A  close  representation 
still  governed ;  but  public  opinion  had  already  begun 
to  exercise  a  powerful  influence  over  Parliament. ; 
and  he  was  able  to  remove  some  protections  from 
the  silk  and  woollen  trades, — to  restore  the  right  of 
free  emigration  to  artisans, — and  to  break  in  upon 
the  close  monopoly  of  the  navigation  laws.  These 
were  the  beginnings  of  free  trade :  but  a  further 
development  of  political  liberty  waa  essential  to  the 
triumph  of  that  generous  and  fruitful  policy.  A 
wider  representation  wrested  exclusive  power  from 
the  hands  of  the  favoured  classes ;  and  monopolieF 
fell,  one  after  another,  in  quick  succession.  Thf 
ttade  of  the  East  was  thrown  open  to  the  free  enter- 
prise of  our  merchants  :  the  productions  of  the  world 
were  admitted,  for  the  consumption  and  comfort  of 
our  teeming  multitudes :  exclusive  interests  in  ship* 
ping, — in  the  colonies, — in  commerce  and  manufac- 
tures,— were  made  to  yield  to  the  public  good.  But 
above  all,  the  most  baneful  of  monopolies,  and  the 
most  powerful  of  protected  interests,  were  overborne. 
The  lords  of  the  soil,  once  dominant  in  Pa-YU^TaeaV 
had  secured  to  themselves  a  monopaV^  m  VXwa  ^aofi 
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of  the  people.  To  ensure  high  rente,  it  had  been 
decreed  that  multitudes  should  hunger.  Such  a 
moDopolj  was  nut  to  be  endured ;  and  so  soon  a.s 
public  opiuion  had  fully  accepted  the  conclusione  of 
Bcience,  it  fell  before  enlightened  atateamen  and  a 
popular  Parliament. 

Thft  fruits  of  free  trade  are  to  be  seen  in  the  mar- 
vellous development  of  British  industry.  England 
will  ever  bold  in  grateful  remembrance  the  names  of 
the  foremost  promoters  of  this  new  policy,  —  of 
Huskiason,  Poulett  Thomson,  Hume,  Villiers,  and 
Jjivbouehere, — of  Cohden  and  Bright,^of  Peel  and 
Gladstone  :  but  let  her  not  forget  that  their  fruitful 
■Eatesmanship  was  quickened  by  the  life  of  freedom. 

The  financial  policy  of  this  period  was  conceived 
Finudd  ^^  '^^  same  spirit  of  enlightened  liberality  ; 
■"'"^-  and  regarded  no   less  the  general  welfare 

and  happiness  of  the  people.  Industry,  while  groan- 
ing under  protection,  had  further  been  burdened  by 
oppressive  taxes,  imposed  simply  for  purposes  of 
revenue.  It  has  been  the  policy  of  modem  finance 
to  dii'pense  with  duties  on  raw  materials,  on  which 
the  skill  and  labour  of  oiu'  industrious  artisans  is 
exercised.  Free  scope  has  been  given  to  productivt* 
industj-y.  The  employment  and  comfort  of  the 
people  have  been  fmrther  encouraged  by  the  removal 
or  reduction  of  duties  on  manufactured  articles  of 
universal  use, — on  glass,  on  bricks  and  tiles,  on  soap 
and  paper,  and  hundreds  of  other  articles, 

1'he  luxuries  of  the  many,  ^s  well  as  their  food, 
have  also  been  relieved  from  the  pressure  of  taxation. 
lea.,   sugar,  coffee,  cociy*, — nav,  nearly  all  articles 
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wLieh  contribute  to  the  comfort  and  enjoyment  uf 
daily  life, — have  been  placed  within  reach  of  the 
poorest.'  And  among  financial  changes  conceived 
in  the  interest  of  the  whole  community,  the  remark- 
able penny  postage  of  Sir  Rowland  Hill  deserves  an 
honourable  place.  Notwithstanding  extraoi-dinary 
reductions  of  taxiition,  the  productive  energies  of  the 
country,  encouraged  by  so  liberal  a  policy,  h^ve  more 
than  made  good  the  amount  of  these  remissions. 
Tax  after  tax  has  been  removed ;  yet  the  revenue,— 
ever  buoyant  and  elastic,^ — has  been  maintained  by 
the  increased  productiveness  of  the  remaining  duties, 
'I'his  policy, — the  conception  of  Sir  Henry  Pamell, — 
was  commenced  by  Lord  Altliorp,  boldly  extended 
by  Sir  Robert  Peel,  and  consummated  by  Mr.  Glad- 
Btone. 

To  ensure  the  safe  trial  of  this  financial  experi- 
ment. Sir  Robert  Peel  proposed  a  property-tax,  in 
time  of  peace,  to  fall  exclusively  on  the  higher  and 
middle  classes.  It  was  accepted  :  and  marks,  no  less 
than  other  examples,  the  solicitude  of  Parliament 
for  the  welfare  of  the  many,  and  the  generous  spirit 
of  those  classes  who  have  most  influence  over  ita 
deliberations.  The  succession  duty,  imposed  some 
years  later,  affords  another  example  of  the  self-deny- 
ing principles  of  a  popular  Parliament.  In  179*^, 
Ihe  Commons,  ever  ready  to  mulct  the  people  at  the 
bidding  of  the  minister, — yet  unwilling  to  bear  their 
own  proper  burthen,  refused  to  grant  Mr.  Pitt  such 
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B  tax  upon  their  landed  property.  In  1853,  the 
reformed  Parliament,  intent  upon  sparing  industry, 
accepted  this  heavy  charge  from  Mr.  Gladstone. 

The  only  unsatisfactory  feature  of  modero  finance 
Tirtin-  has  been  the  formidable  and  continuotu 
.jpwdituni,  increase  of  expenditure.  The  demantla 
upou  the  Exchequer, — apart  from  the  fixed  charge 
of  the  public  debt, — were  nearly  doubled  during 
the  last  ten  years  of  this  period.'  Much  of  thia 
serious  increase  was  due  to  the  Russian,  ChineBe, 
and  Persian  wars, — to  the  vast  armaments  and  un- 
settled policy  of  foreign  states, — to  the  proved 
deficiencies  of  our  military  organisation, — to  the 
reconatnietion  of  the  navy, — and  to  the  greater 
costliness  of  all  the  equipments  of  modem  warfere. 
Much,  however,  was  caused  by  the  liberal  and 
humane  spirit  of  modem  administration.  While 
the  utmost  efficiency  was  sought  in  fleets  and  armies, 
the  comforts  and  moral  welfare  of  our  seamen  and 
soldiers  were  promoted,  at  great  cost  to  the  state. 
So,  again,  large  permanent  additions  were  made  to 
the  civil  expenditure,  by  an  improved  administra- 
tion of  justice, — a  more  effective  police, — extended 
postal  communications, — the  public  education  of 
the  people, — and  the  growing  needs  of  civilisation, 
throughout  a  powerful  and  wide-spread  empire. 
This  augmented  expenditure,  however,  deprived  the 

<  Id  1 850,  tile  eetimati-d  expenditure  wae  5I),7G3,583^. ;  in  ISSIl 
it  BiDounted  to  73,534;0(Mli,  Tlia  littar  amount,  bowever,  comprised 
4,700,000'.  fot  tlie  cuUection  of  the  reiennp,  whicb  had  not  beBii 
brought  into  thenccouiit  unril  1866.  In  the  former yeur  the  cborgoot 
the  pablic  debt  vas  28,105,000/. ;  in  the  Inttiir,  20,200,0001.  Bene* 
wo  expenditure  of  22,608.583^.  at  one  peric<d,  ia  Co  be  compand  wicli 
Vi.6^i,mtA.  at  the  olhei. 
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people  of  the  full  benefits  of  a  judicious  scheme  of 
tasation.  The  property  tax,  intended  only  as  a 
temporary  expedient,  was  continued ;  and,  however 
light  and  equal  the  general  incidence  of  other 
taxes, — enormous  contributions  to  the  state  were 
necessarily  a  heavy  burden  upon  the  industry,  the 
resources,  and  the  comforts  of  the  people. 

Such  have  been  the  legislative  fruits  of  extended 
liberty:    iv'ise   laws,  justly   administered:  ^^^ 
a  beneficent  care  for  the  moral  and  social  ^™f^ 
welfare   of  the  people :    freedom  of  trade  "^'^ 
and  industry  :  lighter  and  more  equitable  taxation. 
Nor  were  these  great  changes  in  our  laws  and  policy 
effected   in   the   spirit   of  democracy.     They  were 
made  slowly,  temperately,  and  with  caution.     They 
were  preceded  by  laborious  inquiries,  by  discuaaton, 
experiments,   and  public  conviction.     Delays  and 
opposition  were  borne  patiently,  until  truth  steadily 
prevailed ;  and  when  a  sound  policy  was  at  length 
recognised,  it  was  adopted  and  carried  out,  even  by 
former  opponents.' 

J'l-eedom,  and  good  government,  a  generous  policy, 
and  the  devotion  of  rulers  to  the  welfare  of  ^^^ 
the  people,  have  been  met  with  general  ^^™"" 
confidence,  loyalty,  and  contentment.    The  al'lJ^iii^^ 
great  ends  of  freedom  have  been  attained,  ^™"""'i- 

'  H.  Guiajt,  who  never  contpala  his  diitrnat  of  democraej,  BajB : 
'In  Iha  legialation  of  ihe  country,  tlie  progreas  is  immense :  justice, 
disintereeted  good  seaae,  respect  ibr  all  rights,  conBideration  for  all 
inUreBta,  the  cuEocieatiouB  aJid  Bearching  ttudj  of  Bociiil  iwOa  and 
■aata,  exercisen  n  fur  greater  EW«y  than  they  formerly  did,  in  the 
eovemment  of  England  :  in  its  domestic  matters,  and  as  Te^KRi»  ii«. 
uu-iLy  affliirs,  j^ngland  is  assuredly  grivetDHdmasAi  Yno^c  cit^:i\^tX,\3 
wiit  v\>it}y:^LtftQjSwR.  ifeei,  p.  373. 


1 
I 


422  Progress  o/ Legislation. 

in  an  enlightened  and  responsible  rule,  approved  hj 
the  judgment  of  the  governed.  The  constitution, 
having  worked  out  the  aims,  and  promoted  the  just 
intereatB  of  society,  has  gained  upon  democracy ; 
while  growing  wealth  and  prosperity  have  been 
powerful  auxiliaries  of  constitutional  government. 

To  achieve  these  great  objects,  ministers  and 
i.,5„n,„o,  Parliaments  liave  laboured,  since  the  Ee- 
^«'S«''  form  Act,  with  unceasing  energy  and  toil. 
HpfoniiAct.  Yyi  lesa  than  thirty  years,  the  legislation  of 
a  century  was  accomplished.  The  inei-tnesa  and 
errors  of  past  ages  had  bequeathed  a  heavy  arrear 
to  lawgivers.  Parliament  had  long  been  wanting  in 
\t%  duty  of  'devising  remedies  as  fast  as  time  breed- 
eth  mischief.' '  There  were  old  abuses  to  correct, — 
new  principles  to  establish, — powerful  interests  and 
confirmed  prejudices  to  overcome,— the  ignorance, 
neglect,  and  mistaken  policy  of  centuiiea  to  review. 
Every  department  of  legislation, — civil,  ecclesias- 
tical, legal,  commercial,  and  financial, — demanded 
revision.  And  this  prodigious  work,  when  shaped 
and  fashioned  in  council,  had  to  pass  through  the 
fiery  ordeal  of  a  popular  assembly, — to  encounter 
opposition  and  unrestrained  freedom  of  debate, — 
the  conflict  of  parties, — popular  agitation, — the  tur- 
moil of  elections, — and  lastly,  the  delays  and  reluc- 
tance of  the  House  of  Lords,  which  still  cherished 
(he  spirit  and  sympathies  of  the  past.  And  further, 
this  work  had  to  be  slowly  wrought  out  in  a  Parlia- 
ment of  wide  remedial  jurisdiction,— the  Grand 
Inquest  of  the  nation.      Ours  is  not  a  council   of 
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sages  for  framing  laws,  and  planning  amendmenta  of 
the  constitution :  but  a  free  and  vigorous  Parlia- 
ment, which  watches  over  the  destinies  of  an  empire. 
It  anaiguB  ministers  :  directs  their  policy,  and  con- 
trols the  administration  of  affairs :  it  listens  to  every 
grievance ;  and  inquires,  complains,  and  censures. 
Such  are  its  obligations  to  freedom;  and  such  its 
paramount  trust  and  duty.  Its  first  care  is  that 
the  state  be  well  governed  :  its  second  that  the  laws 
be  amended.  These  functions  of  a  Grand  Inquest 
received  a  strong  impulse  from  Parliamentajy  Re- 
forna,  and  were  exercised  with  a  vigour  characteristic 
of  a  more  popular  representation.  Again,  there  was 
the  necessary  business  of  eveiy  session, — provision 
for  the  public  service,  the  scrutiny  of  the  national 
expenditure,  and  multifarious  topics  of  incidental 
diacussion,  ever  arising  in  a  free  Parliament,  Yet, 
notwithstanding  all  these  obstacles,  legislation 
marched  onwards.  The  strain  and  pressure  were 
great,  but  they  were  borne ; '  and  the  results  may 
be  recounted  with  pride.  Not  only  was  a  great 
arrear  overtaken :  hut  the  labours  of  another  gene- 
ration were,  in  some  measure,  anticipated.  An  ex- 
hausting harvest  was  gathered ;  but  there  is  yet 
ample  work  for  the  gleaners  :  and  a  soil  that  claims 
incessant  cultivation.  'A  free  government,'  says 
Machiavel,  '  in  order  to  maintain  itself  free,  hath 
need,  every  day,  of  some  new  provisions  in  favour  of 
liberty,'     Parliament  must  be  watchful  and  earnest, 

'  The  eitBDt  of  theas  laliours  is  Bliown  in  the  reportB  of  Com- 
mitteea  on  Fublic  business  in  184S,  la&ji,  and  1861 ;  in  a  pamphlet, 
by  >be  author,  on  that  subject,  184B  ;  and  in  theEiIiDburgbRevUv, 
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leHt  its  labours  be  undone.  Nor  will  its  popular 
uoastitution  again  sufTer  it  to  cherish  the  perverted 
uptimiam  of  the  last  century,  which  discovered  per- 
fection in  everything  as  it  was,  and  danger  in  every 
innovation. 

Even  the  foreign  relations  of  England  were  affected 
Tomiim  ^5  ^^'  domestic  liberty.  When  kings  and 
StSJl^by  nobles  governed,  their  sympathies  were 
(iwdoHu  ^j|.jj  crowned  heads :  when  the  people  were 
admitted  to  a  share  in  the  government,  England 
favoured  constitutional  freedom  in  other  states  ;  and 
became  the  idol  of  every  nation  which  cherished  the 
Bame  aspirations  as  herself. 

This  history  ia  now  completed.  However  ud- 
oomamion,  worthy  of  its  great  theme,  it  may  yet  serve 
to  illustrate  a  remarkable  period  of  progress  and 
renovation,  in  the  laws  and  liberties  of  England. 
Tracing  the  later  development  of  the  constitution, 
it  concerns  our  own  time,  and  present  franchises 
It  shows  how  the  encroachments  of  power  were  re- 
pelled, and  popular  rights  acquired,  without  revolu- 
tion ;  how  constitutional  liberty  was  won,  and  de- 
mocracy reconciled  with  time-honoured  institutions. 
It  teaches  how  freedom  and  enlightenment,  inspiring 
the  national  councils  with  wisdom,  promoted  the 
good  government  of  the  state,  and  t.he  welfare  and 
contentment  of  society.  Such  political  examples  as 
these  claim  the  study  of  the  historian  and  philo- 
sopher, the  reflection  of  the  statesman,  and  the 
gratulations  of  every  free  people. 


SUPPLEMENTARY    CHAPTER. 
1861—1871. 


Thb  century  comprised  in  this  history  was  a  period 
of  remarkable  constitutional  piogress.    The  co^Htitu 
political  abuses  of  many  agea  were  cor-  ^5°^;"^^ 
rected;  and  our  laws  and  institutions  judi-  '"^'**<'- 
ciously improved  and  developed.    While  otherstatea 
were  convulsed  by  revolutions,  English  liberties  were 
steadily  advancing  without  violence  or  tumult.    The 
influence  of  the  croivn  was  constantly  diminished, 
and  ministerial  responsibility  increased.     The  poli- 
tical ascendency  of  the  House  of  Peers  was  reduced. 
The  House  of  Commons,  purged  of  corruption,  and 
caflting  off  its  dependence  upon  patrons,  received  a 
vast  increase  of  power  from  a  wider  representatiou 
of  the  people,  while  it  became  more  responsible  to 
the  country,  and  more  sensitive  to  public  opinion. 

Meanwhile,  the  press  attained  a  power  which  had 
never  been  conceived  in  any  coiiiititvi\,\.otia.\  s^A.teUi. 


r 


426         Political  Progress  since  i860.  ^ 

Irresponsible  itaelf,  but  at  once  forming  and  expres»- 

ing  the  Bentimeatsof  the  people,  it  swayed  the  coun- 
cils of  responsible  rubers.  In  alliance  with  the  press, 
p'jlitical  agitation  exercised  a  potent  influence  over 
the  executive  government  and  the  legialature. 

No  less  remarkable  was  the  change  in  the  relatdona 
of  the  courth  to  the  state,  and  to  the  community. 
The  supremacy  of  the  state  church  had  been  main- 
tained by  a  penal  code  for  the  repression  and  dis- 
coiuagement  of  Roman  Catholics  and  nonuonformiBtB. 
Within  this  period  every  restraint  upon  freedom  of 
conscience,  and  every  civil  disability,  was  swept 
away.  Religious  freedom  and  equality  had  become 
the  settled  policy  of  the  state. 

Such  were  the  changes  in  the  laws  and  liberties 
of  England,  which  distinguished  this  period  of  our 
history.  Let  us  now  approach  the  consideration  of 
our  political  progress  since  1860. 

The  five  first  years  of  this  period  were  marked  by 
ppiiiicai  unusual  political  tranquillity.  The  discus- 
TOd'S°illrf  sions  upon  Parliamentary  reform,  in  1860, 
paimereion.  ^^^  failed  to  awakcn  any  excitement,  or 
even  interest,  in  favoiu'  of  further  electoral  changes. 
After  thirty  years  of  agitation,  and  legislative  activity, 
the  minds  of  men  appeared  to  be  at  rest.  The 
Crimean  war,  and  the  Indian  mutiny,  had  served  to 
divert  public  attention  from  domestic  politics;  and 
the  great  civil  conflict  in  the  United  States  en- 
grossed the  thoughts  of  all  classes  of  Englishmen. 

Such  being  the  sentiments  and  temper  of  the 
country,  the  venerable  statesman  who  directed  ita 
noiicj,  as  first  minister,  was  little  inclined  to  disturb 
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(liein  by  startling  experiments  in  legislation.  No 
ruler  wan  ever  more  impressed  with  the  practical 
wisdom  of  the  maxim '  quieta  non  movete,'  than  Lord 
Palmerston,  in  the  last  years  of  his  long  political 
life.  Originally  an  enlightened  member  of  that 
party  which  had  been  opposed  to  change,  he  had 
developed  into  a  member  of  the  liberal  administra- 
tion, which  had  carried  the  Reform  Act  of  1832, 
Henceforward  he  frankly  accepted  the  policy,  and 
shared  the  fortunes,  of  the  liberal  party,  until  he  be- 
came their  popular  leader.  He  had  outlived  some 
generations  of  his  countrymen  :  he  had  borne  a  part 
in  the  political  strifes  of  more  than  half  a  century : 
he  had  observed  revolutions  abroad,  and  organic 
changes  at  home  :  and  in  these,  his  latter  days,  he 
was  disposed,  as  well  by  conviction  as  by  tempera- 
ment, to  favour  political  tranquillity.  Of  rare  saga- 
city, and  ripe  judgment,  it  had  long  been  his  habit 
to  regard  public  affairs  from  a  practical  rather  than  a 
theoretical  point  of  view ;  and  the  natural  inertness 
of  age  could  not  fail  to  discourage  an  experimental 
policy. 

The  miscarriage  of  the  Eeform  Bill  of  1860  had 
demonstjated  the  composure  of  the  public  mind ;  and 
Xiord  Palmerston  perceived  that  in  a  policy  of  inac- 
tion he  could  best  satisfy  the  present  judgment  of 
the  country,  and  his  own  matured  opinions. 

Such  an  attitude,  if  it  alienated  the  more  advanced 
section  of  his  supporters,  was  congenial  to  the  great 
Ijody  of  the  Whigs,  and  disarmed  the  opposition, 
who  were  convinced  that  his  rule  would  insure  tha 
maintenance  of  a  Conservative  po\ic^. 
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Hence,  during  his  life,  the  condition  of  the  country 

may  be  described  as  one  of  political  repose.  There 
was  no  great  agitation  or  popular  movement:  no 
pressure  from  without:  while  within  the  walls  of 
Parliament  this  adroit  and  popular  minigter  con- 
trived at  once  to  attach  his  friends,  and  to  conciliate 
hie  opponents. 

The  question  of  parliamentary  reform,  now  dropped 
Attemputo  by  the  Government, wasoccasionallypreseed 
fmjSi'iHM'  forward  by  other  members.  In  1851,  Mr. 
atxmi.  Locke  King  sought  to  lower  the  county 
franchise  to  10(.,  and  Mr,  Baines  to  reduce  the 
borough  franchise  to  6L ;  but  neither  of  these  pro- 
posals found  favour  with  the  House  of  Commons. 

Again,  in  1864,  these  proposals  were  repeated, 
without  success,  though  supported  by  strong  mino- 
rities. Meanwhile,  reformers  were  perplexed  by 
the  utterances  of  statesmen.  The  veteran  reformer. 
Earl  Russell,  had  lately  counselled  the  people  of 
Scotland  to  '  rest  and  be  thankful ; '  while  Mr.  Glad- 
stone earnestly  advocated  the  claims  of  working 
men  to  the  suffrage,  and  contended  that  '  every  man 
who  is  not  presumably  incapacitated  by  some  per- 
sonal unfitness,  or  political  danger,  is  morally  en- 
titled to  come  within  the  pale  of  the  constitution.' 

In  I860,  Mr.  Baines'  bill  revived  the  discussion 
of  parliamentary  reform.  Though  supported  by 
Government,  it  was  defeated  by  a  considerable  majo- 
rity. The  debate  was  signalised  by  a  protest  against 
democracy  by  Mr.  Lowe,  which  foreshadowed  hia 
relations  to  his  own  party,  and  to  the  cause  of 
reform,  at  no  distant  period. 
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After  tliia  SBSBinn,  Parliament,  which  had  exceeded 
the  usual  span  of  Parliamentary  life,'  was  DiHwintian 
dissolved.  The  elfiiitions  were  not  marked  inflnt,is6s. 
by  the  excitements  of  a  severe  party  conflict:  no 
distinct  issue  was  referred  to  the  constituencies ; 
and  general  confidence  in  Lord  Palmerston  was 
relied  upon  by  candidates  rather  than  any  special 
policy :  but  Uie  Liberal  party  gained  a  considerable 
accession  of  strength. 

There  was,  however,  one  memorable  election.  Mr, 
G  iadstone,  who  had  represented  the  Uni-  Mr,  auu- 
versity  of  Oxford  for  eighteen  years,  lost  t«:teduyif» 
his  seat,  and  was  returned  for  South  Lan-  otoKoM. 
cashire.  As  member  for  the  University  bia  career 
was  always  restrained  and  trammelled  :  as  member 
for  a  great  manufacturing  and  commercial  county,  be 
was  free  to  become  the  leader  of  the  Liberal  party. 

At  length  in  October,   1865,  the  aged  premier 
died,  at  the  summit  of  his  power  and  popu-  Denthor 
larity ;  and  at  once  a  change  came  over  morBWn. 
the  national  councils.     He  was  succeeded  by  Earl 
Russell,  the  acknowledged  leader  of  the  i;„,  n^a^ 
Whigs,  and  the  statesuian  most  associated  ^""i"' 
with  Parliamentary  reform.     He  had  felt  deeplytbe 
loss  of  his  own  measure  in  1860,  and  the  subsequent 
relations  of  Lord  Palmerston's  government  to  its 
policy.     They  had  fought  their  way  into  office  as 
the  champions  of  reform,  and  at  the  first  check,  had 
abandoned  it.     For  five  years  they  had  been  content 
Lo  nde  and  prosper,  without  doing  further  homage 
to  that  cause;  and   now  Earl   Kussell,  Mr.  Olad- 
'  ITf  wards  of  aii  jphtb. 
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■tone,  and  other  members  of  the  cabinet  would  no 
h>nger  Bubmit  to  the  reproach  of  iDsincerity.  Nor 
was  a  change  of  policy,  at  this  time,  dictated  merelv 
by  a  sense  of  honour  and  conBistency.  It  rested  upon 
a  continued  conviction  of  the  necessity  of  such  a 
measure,  in  the  interests  of  the  state,  and  in  fulfil- 
ment of  obligations  which  Parbament,  no  less  than 
ministers,  had  assumed.  And  further  it  was  deemed 
public,  with  a  view  to  eatiafy  the  long-deferred  hopes 
of  the  more  advanced  members  of  the  Liberal  party. 
Accordingly,  in  the  autumn.  Earl  Russell  an- 
Bsitiairf  nownced  that  the  consideration  of  reform 
mImij  would  be  renewed  in  the  approaching  ses- 
*'*'™-        sion. 

There  were,  however,  some  considerations,  not 
Coraidem-  sufficiently  weighed  at  the  time,  which  had  a 
tolwMt™  disastrous  influence  over  the  fate  of  mini- 
"""'°''  sters,  and  of  t>ie  measure  towhicb  they  stood 

committed.  Parliament  had  recently  been  dissolved, 
while  Lord  Palmerston  was  afill  minister,  and  reform 
had  been  treated,  upon  tbe  hustings,  with  little  more 
earnestness  than  in  the  House  of  Commons.  Hence 
the  cause  was  without  the  impulse  of  a  popuW  de- 
mand. Again,  a  large  proportion  of  the  members,  re- 
turned at  the  general  election,  sharing  the  sentiments 
of  Lord  Palmerston  and  the  late  Parliament,  had 
no  inclination  to  disturb  the  political  calm  of  the 
past  few  years.  But  above  all,  in  this,  tbe  first  ses- 
sion of  a  new  Parliament,  members  were  invited  to 
recast  the  constitution  of  the  House  of  Commons, 
many  of  them  to  forfeit  their  scats,  and  all  to  re- 
turn ppeedily  to  their   constituents.      Tbe   political 
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situation,  indeed,  may  be  compared  to  a  feast  offered 
to  guesta  who  had  lately  dined. 

At  the  first  meeting  of  the  Cabinet  after  Lord 
Palmereton'a  funeral,  ministers  had  taken  Ban  rii>- 
means  to  collect  ample  electoral  statistics : '  bhi. 
and  early  in  the  aesaion  of  1866  were  prepared  to 
submit  their  proposals  to  Parliament.  Warned  bv 
the  obstacles  which  a  comprehensive  measure  had 
encountered  in  I860,  they  confined  their  scheme  to 
a  rcviaion  of  the  franchise,  reserving  for  anotjier 
session  the  embarrasaingproblem  of  are-distribution 
of  seats.  It  was  proposed  to  reduce  the  occupation 
franchise  in  counties  to  14Z.  annual  value,  and  in 
boroiigbt  to  11.  TJie  addition  to  the  voters  was  esti- 
mated at  400,000,  of  which  one-half  would  be  work- 
ing men.  This  measure,  however  moderate  and 
cautious,  was  at  once  beset  with  difficulties.  Though 
falling  short  of  the  views  of  Mr.  Bright  and  the 
radicals,  it  was  supported  by  them  as  an  'honest 
measure.'  But  it  was  denounced  by  the  Conserva- 
tives, and  even  by  several  Whigs,  as  democratic  and 
revolutionary;  and  an  alarming  defection  'TheCarc.' 
soon  disclosed  itself  in  the  ministerial  ranks.  Com- 
]irJeing  about  forty  members,  it  numbered  among  its 
leaders  Mr.  Lowe,  Mr.  Horsraan,  Mr.  Laing,  Lord 
Klcho,  Earl  Grosvenor,  and  Lord  Dunkellin.  This 
party  was  bumoroiKly  compared  by  Mr.  Blight 
with  those  who  had  gathered  in  the  '  cave  of 
Adullam,'  by  which  name  it  was  henceforth  famili- 
arly known. 
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The  first  weak  point  in  the  scheme  which  na> 
RfirtOriK-  assailed,  was  the  omission  of  a  redisfari- 
■msudiiKint.  bution  of  seats.  This  was  brought  to  an 
issue  by  an  amendment  of  Earl  Grosvenor,  on  the 
second  reading  of  the  bill,  when  miniBters,  after  a 
spirited  debate  of  eight  nights,  and  in  a  very  full 
house,  escaped  defeat  by  five  votes  only.'  Deferring 
to  the  opinion  of  so  large  a  minority,  miaisteis 
promised  a  bill  for  the  redistribution  of  seats,  and  re- 
Btui  tor  thB  form  bills  for  Scotland  and  Ireland,  before 
■nil  nw^ jtri.  they  proceeded  with  the  original  measure. 
Hu  nniied.  On  the  7th  May,  these  bills  were  introduced. 
By  the  redistribution  of  seats  bill,  thirty  boroughs 
having  a  population  under  8,000  lost  one  member,  and 
nineteen  other  seats  were  obtained  by  the  gi-ouping 
of  smaller  boroughR, — forty-nine  seats  being  available 
for  larger  places.  Though  sharply  criticised,  this 
hill  was  read  a  second  time  without  a  division  :  but 
ministers  were  obliged  to  agree  to  a  proposal  of  Mr, 
Bouverie  to  refer  it  and  the  franchise  bill  to  the 
same  committee,  with  a  view  to  their  consolidation. 
Nor  was  this  all :  the  measure  was  already  too  large 
to  be  fully  discussed,  when  Sir  K,  Knigbtley  carried 
hu  instruction  to  the  committee,  by  a  majority  of 
ten,  to  provide  for  the  better  prevention  of  bribery 
and  corruption  at  elections. 

In  committee  Lord  Stanley  moved,  without  notice, 
CoTiUoncd  the  postponement  of  the  franchise  clauses  ; 
iiu  bill.  but  was  defeated  by  a  majority  of  twenty- 
seven.  Mr.  Walpole  moved  that  the  occupation 
franchise  in  counties  should  be  raised  to  30^.,  and  hia 
'  AjM,  319  ;  Soaa,  813. 
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mnendment  was  lost  by  fourteen  votes  only.  Mr 
Hunt  proposed  that  the  county  franchise  should  be 
baaed  on  rating  instead  of  rental,  and  was  resisted 
by  a  majority  of  seven  ;  and  lastly,  Lord  Dunkellin 
moved  a  similar  amendment  in  re^rd  to  boroughs, 
which  was  carried  against  the  government,  by  a 
majority  of  eleven. 

Ministers  now  perceived  that  the  game  was  lost. 
They  had  declared  their  resolution  to  stand  R«iynF;- 
or  fall  by  their  bill ;  and  its  fate  was  be-  miniBtort. 
yond  hope  of  recovery.  They  submitted  tbeJr  resig- 
nation to  the  Queen,  who  hesitated  to  accept  it ; 
and  a  vote  of  confidence  was  about  to  be  moved 
with  a  view  to  re-establish  them,  when  they  finally 
determined  to  resign.'  Their  defeat,  indeed,  had  been 
sustained  upon  a  question  of  secondary  importance, 
and  might  have  been  repaired  at  a  later  stage  of 
the  bill:  but  they  had  been  sorely  pressed  on  other 
occasions ;  their  party  was  disorganised  and  broken, 
up  :  it  was  plainly  impossible  to  pass  the  bill,  ani 
they  could  not  abandon  it  without  discredit. 

Such  was  the  issue  of  this  infelicitous  measure. 
A  strong  ministry  was   ruined;   a  trium-  bk-iik 
phant  party  overthrown  ■-  and  the  minority  mier,  ia«i. 
again  placed  in  power,  under  the  Earl  of  Derby. 
But  events  of  higher  importance  resulted  _     - 
from  the  miscari'iage  of  this  measure.    For  •s""™- 
some  years,  reformers  had  been  indifferent  and  inert : 
when  Earl  Russell  promised  reform,  they  trusted  him, 

'  Mr.  Crawford,  mpmbBC  for  the  City  of  London,  was  od  the  \<p\\\\ 
of  ri«ing  to  Bite  notice  of  a  vote  of  coafidence,  when  he  teconiA  * 
letter  ftom  Laj'l  Ru;<Rell  announcing  his  KsigoaXXoii. 
TOL.  III.  F  I 
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and  were  calm  and  hopeful :  Lut  now  that  he  hurt 
been  driven  from  power,  and  supplanted  by  the 
opponents  of  reform,  they  became  restless  and  tur- 
bulent. Thespirit  of  democracy  was  afjain  awakened, 
and  the  new  government  were  soon  brought  into 
HjrtepMk  collision  with  it.  A  meeting  in  Hyde 
mVisV  Park  had  been  announced  by  the  Reform 
League  for  July  23rd,  as  a  demonstration  in  favour 
of  an  extension  of  the  suffrage,  Jlinisters  being 
advised  that  the  crown  had  power  to  prevent  such  a 
meeting  in  a  Royal  Park,'  and  fearful  of  a  disturb- 
ance to  the  public  peace,  instructed  the  police  to 
close  the  gates  of  the  park,  and  prevent  the  entrance 
(it  the  multitudes  expected  to  assemble  there.  The 
gates  were  accordingly  barred ;  and  the  leaders  of 
the  League,  on  being  refused  admittance,  proceeded, 
according  to  previous  arrangement,  to  Trafalgar 
Square  to  hold  their  meeting.  Meanwhile,  the 
park  gates  were  securely  held,  and  a  considerable 
police  force  was  collected  inside.  But  the  vast  en- 
closure was  without  protection,  and  the  mob,  pulling 
down  the  railings,  rushed  through  every  breach,  and 
took  forcible  possession  of  the  park.  Democracy 
Lad  overcome  the  government }  and  the  maintenance 
of  order  was  afterwards  due,  as  much  to  the  exertiong 
of  Mr.  Beales  and  the  Reform  League,  as  to  the  police. 
These  events  increased  the  public  excitement, 
impiiiM  and  encouraged  the  activity  of  the  re- 
r^form.        formers.     Several  important  meetings  and 

'  This  right  had  been  nffirmed  in  1853  hy  an  opinion  of  tho  Law 
Offii.on  of  the  Crown,  Sic  A.  Cocibara  and  Sir  B.  BsthaU,  and  of 
Mr.  Willes. 
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popular  demonstrations  were  held,  which  stirred  the 
public  mind ;  while  political  imeasineas  and  dis- 
content«  were  aggravated  by  commercial  distress 
and  an  indiffei-ent  harvest. 

Public  opinion  had,  at  length,  been  aroused  iu 
favour  of  reform :  but  the  House  of  ^^^^^  ^ 
Ccmmona  had  lately  shown  its  diaJDclina-  "'"^^ 
tion  to  deal  with  that  question;  and  the  •*>"'°'™- 
party  of  whom  the  new  ministry  was  composed, 
aided  by  a  strong  body  of  Whigs,  had  defeated  Earl 
Eussell's  moderate  measure,  as  revolutionary.  Would 
ministers  resist  reform,  and  count  upon  the  support 
of  their  new  allies  :  or  venture  upon  another  reform 
bill,  and  trust  for  success  to  adroit  management, 
and  the  divisions  in  the  Liberal  party  ? 

These  questions  were  set  at  rest,  at  the  opening 
of  the  session,  by  the  announcement  of  a  i„|;f(n|„c 
reform  bill  in  the  Queen's  speech.  No  qu^a/j,*^" 
position  could  be  more  embarrassing  for  a  ^'"'^ 
government.  In  a  minority  of  seventy  in  the  House 
of  Commons :  representing  a  party  opposed  to  the 
principles  of  reform  :  brought  into  power  by  resist- 
ing puch  a  measure  when  offered  by  the  late  govern- 
ment; confronted  by  a  strong  party  in  the  House 
pledged  to  reform,  and  by  popular  agitation ;  in  what 
manner  could  they  venture  to  approach  this  perilous 
question  ?  At  first  they  invited  the  House  no  longer 
to  treat  reform  as  a  party  question,  but  to  concert 
a  satisfactory  measure  in  friendly  consultation;  and 
for  this  purpose  they  offered  to  submit  resolutions 
as  the  basis  of  a  bill.  Such  a  course  was  Mr.ni=,- 
Laliirally  objected  to,  as   being  deslgwii  nua.*^ 
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to  evade  ministerial  reaponeibility ;  and  when  tha 
resolutiona  appeared,  they  proved  too  vague  and 
ambiguous  for  effective  discussion.  In  explaining 
Ihem,  indeed,  Mr.  Disraeli  sketched  the  outline  ol 
the  ministerial  scheme :  but  they  were  eventually 
withdrawn  ;  and  ministers  were  forced  to  commit 
themselves  to  more  definite  proposals.  And  here  the 
difiiculties  of  their  position  were  disclosed  by  the 
resignation  of  three  members  of  tlie  Cabinet — tbe 
Earl  of  Carnarvon,  Lord  Cranborne,  and  General 
Peel.  Their  reluotauee  had  already  induced  the 
government  to  sketeh  out  a  less  told  scheme  than 
their  colleagues  had  been  prepared  to  propose  ;  and 
their  retirement,  otherwise  a  source  of  weakness, 
now  enabled  the  Cabinet  to  agree  upon  a  more  ex- 
tended measure. 

At  length,  on  the  18th  March,  the  bill,  which 
E»rio(  ^^"^  caused  so  much  espectation,  was  in- 
Hefomi  trodnced.  Tbe  franchise  was  granted  in 
boroughs  to  every  householder  paying 
rates,  who  bad  resided  for  two  years:  in  counties  to 
every  occupier  rated  at  15?. ;  and  there  were  added 
various  franchises,  based  upon  education  and  the  pay- 
ment of  taxes.  As  a  connterpojao  to  the  extended 
occupation  suffrage,  a  scheme  of  dual  voting  was 
proposed  for  voters  of  a  higher  quaUfication.  There 
was  to  be  a  redistribution  of  thirty  seats, 

The  scheme  waa  founded  throughout  upon  the 
itafficnritiM  principle  of  Securities  and  compensations, 
jatioiu.  the  conception  of  which  was  due  to  the 
peculiar  relations  of  the  Government  to  different 
pai'ties,   Household  suffrage  in  borouglis,  tbe  distino- 
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live  principle  of  Mr.  Bright  and  the  radicala,  had  ali-o 
found  favour  with  Mr.  Henley,  Mr.  Walpole,  Sir 
EouDdell  Palmer,  and  a  certain  section  of  the  Conser- 
vatives ;  and  could  not  be  opposed  by  the  Whigs,  with- 
out an  open  breach  with  advanced  reformers.  On  the 
otlier  hand,  it  was  qualified  by  a  two  yeais'  residence, 
by  the  personal  payment  of  rates,  by  voting  papers, 
by  education  and  tax-paying  franchis,ea,  and  by 
dual  voting.  These  securities,  as  they  were  called, 
against  a  democratic  franchise,  commended  the 
meafiure  to  the  Conservative  party;  but  their  fu- 
tility had  been  apparent  to  the  seceding  ministers,  and 
was  soon  to  be  proved  by  their  successive  rejection 
or  abandonment.  The  measure  embraced  proposals 
calculated  to  please  all  parties  ;  and  ministers  weie 
prepared  to  assent  t^  any  amendments  by  which  its 
ultimate  character  should  be  determined  by  the 
majority.  The  results  may  be  briefly  luuitimu* 
told.  Household  sufirage  in  boroughs  was  ''"™' 
maintained,  with  one  year's  residence  instead  of 
two;  the  county  franchise  was  reduced  to  Vll.;  a 
lodger  franchise  was  added  ;  the  higher  class  frau- 
chises,  the  dual  votes,  and  voting  papers  disappeared 
from  the  bill ;  and  the  disqualification  of  large 
numbers  of  compound  householders  was  averted. 

The  scheme  for  the  redistribution  of  seats  was 
also  enlarged.  Every  provision  which  had  recon- 
ciled Conservatives  to  the  measure  was  struck  out  : 
every  amendment  urged  by  the  liberal  party  was 
grafted  upon  the  bill.  And  thus  the  House  of  Com- 
mons found  itself  assenting,  inch  by  inch,  to  aii  a^- 
tended  scheme  of  reform,  whic\i  neiWiet  Cisj^'aefNA.- 


1 


I 


r 


458        P o Hi ieal Progress  since  iZ^Q.  " 

tivea  nor  Whigs  wholly  approved.  Parties  had  been 
played  off  againet  one  another,  until  a  measure 
which  gratified  none  but  advanced  reformers, — pro- 
bably not  more  than  a  sixth  of  the  House  of  Com- 
mons,— was  accepted,  as  a  necessity,  by  all. 

While  the  bill  was  under  discussion  in  the  House 
Hwtiiiein  of  Commons,  the  public  excitement  gave 
Way  s,  x8<i7.  an  impulse  to  the  Liberal  party,  in  passing 
every  amendment  favourable  to  extended  franchises. 
And  one  remarkable  episode  illustrated  at  once  the 
strength  of  popular  sentiment,  and  the  impotence  of 
the  executive  Government  to  resist  it.  A  great  de- 
monstration in  favour  of  reform  was  announced  to 
take  place  on  the  6th  May,  in  Hyde  Park,  when  Mr. 
Walpole,  the  Home  Secretary,  not  profiting  bv  liis 
Bore  experience  of  the  previous  year,  issued  a  procla- 
mation, stating  that  the  use  of  the  park  for  the 
holding  of  such  meeting  was  not  permitted,  and 
warning  and  admonishing  all  persons  to  refrain  from 
attending  it.  But,  in  spite  of  this  proclamation,  the 
meeting  was  held,  and  large  assemblages  of  people 
occupied  the  park,  without  disoi-der  or  disturbance. 

The  right  of  the  Government  to  prohibit  the 
meeting  was  contested  not  only  by  Mr.  Beales  and 
the  Reform  League,  but  by  Mr.  Bright  and  many 
other  members  of  the  Liberal  party.  On  the  other 
hand,  the  conduct  of  the  Government  in  first  pro- 
hibiting the  meeting,  and  then  allowing  it  to  take 
place,  in  defiance  of  their  authority,  was  cen- 
sured as  bringing  the  executive  into  contempt. 
In  deference  to  the  strong  opinions  expressed  upon 
this  subject,  Mr.  Wali^le  reaigaed  the  s.ttB,U  of  the 
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Home  DepartmeDt,   but   retained   his  seat  in  the 
Cabinet. 

Meanwhile,  the  state  of  the  law  in  reference  to 
the  use  of  the  parks  for  public  meetings  was  DnsotiifM. 
so  unsatisfactory,  that  the  Government  had  ibo  i»w, 
brought  in  a  hill  to  prohibit,  under  the  pei-altiea  of  a 
misdemeanour,  the  holding  of  any  meeting  in  the 
royal  parks,  without  the  consent  of  the  crown.  This 
bill  being  violently  opposed,  was  overtaken  by  the 
close  of  the  session,  and  abandoned ;  and  the  law  has 
still  been  left  uncertain,andincapable  of  enforcement. 
It  cannot  be  questioned  that  the  meetings  of  1866, 
and  1867,  should  either  have  been  allowed,  or  effec- 
tually prevented.  The  latter  course  could  only  be 
taken  at  the  risk  of  bloody  collisions  with  the 
people ;  and  accordingly  such  meetings  have  since 
been  permitted,  and  have  signally  failed  as  popular 
demonstrations.! 

In  the  House  of  Lords,  several  amendments  were 
made  to  the  Reform  Bill;  but  the  only  p^j^arfinp, 
one  of  importance  agreed  to  by  the  Com-  l"p,';|*  he"^ 
raons  was  a  clause  of  Lord  Cairns,  provid-  *'"'™  *"'■ 
ing,  with  a  view  to  the  representation  of  minorities, 
that  in  places  returning  three  members,  no  elector 
should  vote  for  more  than  two  candidates, ' 

The  scheme  of  enfranchisement,  however,  was  not 
yet  complete.  The  settlement  of  the  bound-  Bonniiiri« 
aries  of  boroughs  and  the  divisions  of  coun-  ^5,^"™'^'" 
ties  was  referred  to  a  commission,  and  the  ™'^^'"- 
consideration  of  the  reform  bills  for  Scotland  and 
Ireland  was  postponed  until  the  next  seBsion. 
'  SucJi  njeetingi  wore  TOKulatcdtj  fuA'iu  Vi"^"!. 
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Before  these  measures  were  introduced,  in  1868, 
B«i(n.tiai  *^^  -^'"■'  "^^  Derby  waa  obliged  by  ill-health 
2^1^"*  to  retire,  and  was  succeeded  as  Premier  by 
Mr.  Diiruu  Mr.  Disraeli,  to  whose  extraordinary  tact, 
Pr«iiiar.  judgment,  and  address  the  passing  of  the 
English  Reform  Act  was  acknowledged  to  be  due. 
Many  difficult  questions  remained  to  be  settled^ 
which  needed  the  exercise  of  all  his  abilities.  The 
The  scoiiiii  Scotch  Reform  Bill,  founded  generally  upon 
i§"m.  the  same  principles  as  the  English  bill,  pro- 

posed an  increase  of  seven  members  to  represent 
Scotland.  This  provision  contemplated  an  addition 
to  the  number  of  the  House  of  Commons,  which  was 
resisted ;  and  justice  to  the  claims  of  Scotland  was 
eventually  met  by  the  disfranchisement  of  seven 
English  boroughs  having  less  than  5,000  inhabitants ; 
and  in  this  form  the  bill  for  the  representation  of 
Scotland  was  passed, 

The  Reform  Bill  for  Ireland  left  the  county  fran- 
Tho  irtth  chise  unaltered,  reduced  the  borough  fran- 
jnos.  '  chise,  and  proposed  a  partial  redistribution 
of  seats,  which  was  shortly  abandoned.  The  measure, 
avowedly  incomplete,  and  unequal  to  the  English  and 
Scotch  schemes,  was  nevertheless  assented  to,  as  at 
least  a  present  settlement  of  a  question  beset  with 
exceptional  difficulties. 

The  boundaries  of  the  English  boroughs  and  the 
nmndiriM  ^^'^  divisioHS  of  counties  were  still  to  be 
ot^toronghi  settled  J  and,  after  an  inquiry  by  a  select 
'""""*  committee,  the  boundaries,  aa  defined  by 
the  commissioners,  were,  with  several  modifications, 
agreed  to. 
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The  series  of  measures  affecting  the  electoral 
system  was  not  even  yet  concluded.  A  Election 
measure  was,  after  long  discUBSiona,  agreed  «-oi  uomipt 
to,  for  transferring  the  cherished  jurisdic-  Act,]B«s. 
tion  of  the  Commons,  in  matters  of  election,  to  judges 
of  the  superior  courts,  and  for  amending  the  laws  in 
restraint  of  corrupt  practices.  And,  lastly,  a  bill  was 
passed  to  facilitate  the  registration  of  the  year,  so 
as  to  insure  the  election  of  a  Parliament  dui-ing  the 
autumn,  by  the  new  electors. 

These  measures  for  extending  the  representation 
of  the  people  were  little  lesa  important  corrtHi.. 
than  the  great  Reform  Acts  of  1832,  The  po.Lance'of 
new  franchises  embraced  large  numbers  of  Bires. 
the  working  classes,  and  greatly  enlarged  the  basis 
of  electoral  power.  At  the  same  time,  a  certain 
counterpoise  to  household  suffrage  was  found  in  the 
addition  of  twenty-five  members  to  the  English 
counties,  which  their  population  fully  justified,  and 
the  withdrawal  of  thirty-three  members  from  Eng- 
lish boroughs. 

Considering  how  this  great  constitutional  change 
had  been  accomplished, — not  by  the  deliberate 
judgment  of  statesmen,  but  by  the  force  of  circum- 
stances,— its  results  were,  not  unnaturally,  viewed 
with  grave  misgivings.  The  Eail  of  Derby  himself 
had  said,  '  No  doubt  we  are  making  a  great  experi- 
ment, and  taking  a  leap  in  the  dark;"  and  many 
thoughtful  men  believed  the  state  to  be  approaching 
the  very  verge  of  democracy.  Nor  can  there  be  anv 
reaaouabie  doubt  that  the  pop»ilar  element  of  the 

'  August  fllh  JS67;  upon  the  ijuaaLion '\\vaX.tii\«'uViio  ■?»»*" 
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coiiBtitatinn  acquired  a  decided  preponderance. 
Even  with  a  limited  franchise,  popular  influenceg 
had  prevailed ;  and  an  extended  representation 
neuessarily  invested  tliem  with  greater  force,  aud 
clothed  them  with  more  authority.  Yet,  the 
Bound  principles  of  these  measures  have  since 
been  generally  acknowledged.  If  the  settlement 
of  1832  was  to  be  disturbed, — and  no  one  contended 
for  its  perpetuity, — household  suffrage  was  an  ancient 
franchise  linown  to  the  constitution:  it  had  been  ad- 
vocated in  1 797  by  Mr.  Fos  and  Mr.  Grey  :  it  found 
favour  with  men  of  widely  different  political  senti- 
ments ;  and  its  basis  was  broad  and  rational.  The 
redistribution  of  seats  was  unquestionably  judicious 
and  moderate. 

It  may  be  too  soon  yet  to  estimate  the  results  of 
the  new  constitution.  Rank,  property,  the  employ- 
ment of  labour,  and  other  social  influences,  have 
apparently  retained  their  ascendency  ;  but  however 
the  popular  will  maybe  pronounced, no  constitutional 
means  are  left  for  resisting  it.  At  once  to  lead,  to 
satisfy,  and  to  control  this  vast  power,  and  to  hold  it 
in  harmony  with  other  authorities,  will  demand  the 
highest  statesmanship.  A  Government  resting  upon 
the  confidence  of  an  enfranchised  people  will  indeed 
be  strong :  but  its  policy  must  be  that  of  the  com- 
munity, which  is  the  source  of  power. 

Whatever  may  be  out  institutions,  public  opinion 
has  become  the  ultimate  ruler  of  our  political  desti- 
nies. However  formed, — whether  by  statesmen,  or 
demagogues, — whether  by  society  at  large,  or  by 
tbe  press, — or  by  all  of  them  combined  — it  domi- 
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nates  over  miniaters  and  parliamentp.  Under  a  more 
restricted  representation,  it  dictated  the  policy  of 
the  state ;  and  under  our  present  constitution,  it 
will  exercise  its  influence  more  promptly  and  deni- 
sively.  In  public  opinion,  therefore,  rests  at  once 
our  safety,  and  our  danger.  If  rational  and  well 
ordered,  like  the  society  of  this  gi-eat  country, 
whose  judgment  it  should  express,  we  may  rely  upon 
it  with  confidence.  If  it  should  become  perverted 
and  degenerate,  who  shall  save  us  from  ourselves  ? 

While  the  discussions  upon  the  later  measures  of 
Parliamentary  reform  were  still  proceeding,  Irish  chnreh 
the  condition  of  Ireland,  its  discontents,  i8««- 
and  disaffection,  the  outrages  of  tbe  Fenians,  and 
the  continued  suspension  of  the  Habeas  Corpus  Act, 
demanded  the  attention  of  Parliament;  and  the 
policy  of  the  Government  in  relation  to  that  country 
was  explained.  Ministers  promised  an  in-  ^^^  jjurch 
quiry  into  the  relations  of  landlord  and  '*°^ 
tenant,  proposed  to  create  a  new  Catholic  university 
bv  royal  charter,  and  intimated  that  when  the  Com- 
mission already  inquiring  into  the  condition  of  the 
Irish  Church  should  report,  they  might  review  that 
establishment.  Hints  were  also  given  of  promoting 
religious  equality,  by  an  increase  of  the  regium 
donum,  and  by  the  endowment  of  the  Catholic 
clergy,— a  policy,  as  it  was  described  by  Lord  Mayo, 
of  levelling  upwards,  and  not  downwards.  On  the 
other  side,  Mr,  Gladstone  declared  the  policy  by 
which  he  was  prepared  to  redress  the  grievances  of 
Ireland,  and  to  bring  peace  and  contentment  to  that 
country. 
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In  1865,  and  again  in  1867,'  Mr.  Gladstone  Lad 
iriib  disclosed  a  growing  conviction  that  a  re- 

Cbnith.  view  of  tbe  church  establishment  in  Ire- 
land would  Boon  be  necessary  ;  and  he  now  announced 
that,  in  his  opinion,  the  time  had  come  when  the 
Protestant  Church,  '  as  a  state  church,  must  cease  to 
exist.'  It  was  in  this  form  tliat  he  would  secure  re- 
ligious equality  in  Ireland.  He  also  urged  the 
necessity  of  an  early  settlement  of  tbe  land  question. 

The  disestablishment  of  the  Irish  Church  hence- 
wr.  oiad-  forth  became  the  primary  question  of  the 
lutiona,  time,  and  was  accepted  by  the  entire  Literal 
party,  as  its  watchword.  Parliamentary  reform  was 
being  settled  by  the  united  action  of  all  parties : 
but  this  was  a  question  by  which  Conservatives  and 
Liberals  were  again  divided  into  hostile  ranks.  Mr. 
Gladstone  soon  carried  resolutions,  in  opposition  to 
theChovemment,  by  which  itwassought  to  prevent  the 
creation  of  new  public  interests  in  the  church,  until 
Parliament  had  settled  the  future  position  of  that  es- 
tablishment. Ministers,  defeated  upon  so  momentous 
a  policy,  tendered  their  resignation,  but  obtained  from 
tlie  Queen  a  power  of  dissolving  Parliament,  whenever 
the  state  of  public  business  would  permit  it.  A  disso- 
Hiy,  188B.  lution  at  that  time  would  have  involved  an 
appeal  to  the  old  constituencies,  instead  of  to  the  new 
electoral  bodies,  which  were  to  be  called  into  being  by 
inieii.|«^  the  measures  still  pending  in  Parliament; 
'"^  '^"^  and  eventually  ministers  allowed  the  Sus- 
pensory Bill.fdUndeduponMr.GrladBtone'sreaolutions, 

■  Harch  28tlj,  1S6A;  Mu/  Ttb^  1867. 
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tobe  passed  through  the  House  of  Commons,  whila 
the  reform  bills  were  being  completed  in  view  of  a 
dissolution  in  the  autumn.  The  exceptional  position  of 
ministers  during  this  interval  could  not  fail  to  elicit 
criticism.  They  had  suffered  a  grave  defeat  upon  a 
vital  question  of  state  policy  ;  a  measure  which  they 
denoiinced  was  teing  carried  through  the  House  of 
Commons,  in  defiance  of  them  ;  they  had  advised 
Her  Majesty  not  to  withhold  her  consent  from  the 
Suspensory  Bill,  which  otherwise  could  not  have  been 
passed  by  the  Commons :  they  had  received  authority 
to  appeal  from  the  Commons  to  the  country,  and  yet 
deferred  the  exercise  of  that  authority,  and  continued 
to  hold  office,  and  to  pass  important  meaaurea,  in 
presence  of  a  hostile  majority.  Yet  it  cannot  be 
denied  that  the  peculiar  circumstances  of  the  occa- 
sion naturally  led  to  such  a  position,  on  the  part  of 
ministers.  They  could  not  "be  expected  to  resign 
without  an  appeal  to  the  people  ;  and  a  sudden  dis- 
solution, while  the  great  measures  of  enfranchise- 
meut  were  still  incomplete,  would  have  been  an  idle 
and  mischievous  disturbance  of  the  country,  involv- 
ing a  second  dissolution  a  few  months  later.  The 
Irish  Church  question  had  come  athwart  Pai^lia- 
mentary  reform,  and  was  left  to  await  its  further 
progress.  The  Suspensory  Bill  was  rejected  by  the 
House  of  Lords  :  the  supplementary  mea-  .j^,  dmoin. 
Bures  of  reform  were  completed;  and  at  """"''^^s- 
length  an  appeal  was  made  to  the  people.  The  main 
issue  was  the  policy  of  disestablishing  the  Irish 
Cliurch  ;  the  second  was  the  confidence  to  he  reposed, 
by  the  majority  of  the  electors,  in  one  01  o\Xifc^  *A 
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the  great  political  parties,  whose  pobcy,  character, 
Mid  conduct  had  recently  been  displayed  in  the  con- 
tentiona  of  the  three  last  eventful  years. 

The  result  of  the  elections  was  decisive  of  these 
ludKw™  issueB,  All  the  couditiona  of  success  were 
'""'"■  on  the  side  of  the  Ijiberal  party.  Tlie 
policy  of  disestabliBbing  the  Irish  Church  united 
English  Dissenters,  Scottish  Presbyterians,  and  Irish 
Homan  Catholics  with  Liberal  politicians  of  every 
shade,  who  had  long  regarded  that  institution  aa 
theoretically  indefensible.  The  wide  extension  of 
the  suffrage  had  also  increased  their  power.  Many 
Conservatives  bad  persuaded  themselves  that  the 
lower  class  of  electors  would  be  on  their  side  ;  but 
generally  it  was  found  that  the  sympathies  of  the 
new  constituencies  were  with  the  Liberal  party.' 
There  were,  indeed,  some  remarkable  exceptions, 
Mr.  Gladstone  himself  was  defeated  in  South-West 
Lancashire, — a  new  division  of  that  county  which 
came  within  the  Conservative  influence  of  Liverpool. 
Other  parts  of  that  great  manufacturing  county,  and 
its  boroughs,  also  showed  a  strong  preference  for  Con- 
Rervatire  candidates.  On  the  whole,  however,  the 
Liberal  party,  throughout  the  country,  sent  to  Par- 
liament a  majority  of  about  120,  pledged  to  support 
Mr.  Gladstone,  and  to  vote  for  the  disestablishment 
of  the  Irish  Church.  So  decided  and  incontestable 
was  the  national  verdict,  that  Mr.  Disraeli,  without 
o^S!™  waiting  for  the  meeting  of  Parliament, 
KBs!^"      placed  in  Her  Majesty's  hands  the  resigna- 

I  In  tlio  United  Kingdom  l,<Oa, 239  electors  voted  for  Lilwral  caa- 
diJAtPR,  Hnd  R8-V13I)  for  Conspn-nllve  (imdiduteE,  tluiB  allowing  jg 
m^joHtj'  of  524,709  in  lavou-c  ui  xke  [yimm. 
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tion   of  ministers ;   and   Mr.   Gladstone   (who   had 
been  returned  for  Greenwich)  was  at  once  Mr.  amd- 
charged  with  the  formation  of  a  new  ad-  Premier, 
mini  strati  on.     It  united  Peelites,  Whigs,  and  ad- 
vanced Liberals  :  it  emhraced  Mr.  Bright  and  Jlr. 
Lowe. 

And  now  was  witnessed  the  extraordinary  power 
of  a  Government  representing  the  popular  The  irish 
will,  under  an  extended  franchise.  Mr.  iS6», 
Gladstone  had  committed  himself  to  the  boldest 
measure  of  modem  times.  Tliirty  years  before,  the 
House  of  Lords  and  the  Conservative  party  had 
successfully  resisted  the  theoretical  assertion  of  the 
right  of  the  state  to  appropriate  the  surplus  levenuea 
of  the  Irish  Church  ;  and  now  it  waa  proposed  to 
disestablish  and  disendow  that  church,  and,  after  the 
satisfaction  of  existing  interests,  to  apply  the  biilk 
of  its  revenues  to  secular  purposes.  Founded  upon 
the  principle  of  religious  equality,  it  was  a  masterly 
measure, — thorough  in  its  application  of  that  prin- 
ciple,— and  complete  in  all  its  details.  Given  tlie 
principle, — which  public  opinion  had  now  fully  ac- 
cepted,— its  legislative  workmanship  was  consum- 
mate. The  church  was  severed  from  the  state,  and  its 
bishops  deprived  of  their  seats  in  Parliament.  At  the 
same  time,  the  annual  grants  to  Presbyterian  minis- 
ters, in  the  form  of  regium  donu-m,  and  to  the  Roman 
Catholic  college  of  Maynooth,  were  commuted. 

This  great  ecclesiastical  measiu^e, — by  far  the 
greatest  since  the  Eeformation,— was  supported  by 
argumenfa  of  rare  ability,  and  by  overwhelming 
majorities.      The  Lords   secoi'ed  soiiie,'«\ia,'i.  '\ie\X'«s 
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terms  for  the  church,  but  all  their  ameDdmeDts 
which  otherwise  affected  the  principle,  or  main 
conditioDS  of  the  bill  were  disagreed  to ;  and  the 
bill,  unchanged  in  every  essential  point,  was  passed 
in  a  single  session. 

When  the  disestabliBhment  of  the  Church  in 
iriih  \ma  Ireland  had  Iwen  accomplished,  Mr.  Glad- 
Biu.  iBTo.  Btojie  immediately  undertook  to  redresa 
another  Irish  grievance.  For  nearly  forty  yeajs  the 
relations  between  landlords  and  tenants  in  Ireland 
had  been  discussed  in  Parliament,  and  especially  the 
system  of  evictions,  and  the  rights  of  tenants  to  com- 
pensation for  unexhausted  improvements.  This  diffi- 
cult question,  so  nearly  affecting  the  righta  of 
property,  was  grappled  with  by  JMr.  Gladstone  in 
1 870,  and  carried  to  a  Buccessful  conclusioiij  like  the 
Irish  Church  bill,  in  the  same  session. 

This  period  also  witnessed  the  settlement  of  an- 
Chnrch  Other  important  question  affecting  the 
isi^ii-es.  Church,  which  had  been  under  the  con- 
sideration of  Parliament  for  thirty-five  years.  In 
1866,  a  compromise  in  regard  to  church  rates,  first 
suggested  by  Mr,  Waldegrave-Leslie,  had  been  viewed 
favourably  by  Mr.  Gladstone.  It  was  to  abolish  com- 
pulsory church  rates,  and  to  facilitate  the  raising  of 
voluntary  church  rates.  In  1867,  Mr.  Hardcaatle 
succeeded  in  passing  a  bill  through  the  Commons 
to  give  effect  to  this  arrangement :  but  it  was  re- 
jected by  the  Lords,  upon  the  second  reading. 

And,  at  length,  in  1868,  Mr,  Gladstone  intro- 
duced a  bill  founded  upon  the  same  principle.  It 
commended  itself  to  dissenters  as   giving   up   the    1 
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l>fiDc:i[ile  of  cuiupulsion ;  and  to  churchmen  aji 
afFording  a  legal  recognition  of  voluntaay  church 
rates,  and  providing  machinery  for  their  Church 
assessment  and  collection.  The  church  had  "'*■'  '*"*■ 
already  been  practically  reduced  to  a  voluntary 
system  of  church  rates;  and  this  bill,  if  it  surren- 
dered her  theoretical  claims,  at  least  saved  her  from 
fiulher  litigation  and  obloquy.  It  was  approved  by 
the  Commons,  and  was  even  accepted  by  the  Lords, 
after  consideration  by  a  select  comirittee,  and  the 
addition  of  several  amendments.  And  thus,  at 
length,  this  long-standing  controversy  betweeii 
cliurchmen  and  dissenters  was  brought  to  a  close. 
If  the  church  failed  in  securing  all  her  legal  rights, 
the  present  settlement  was  founded  upon  the  prac- 
tical result  of  a  long  contention  in  the  courts  and 
in  Parliament,  and  was  a  compromise  which  all 
parties  were  contented  to  accept. 

Other  questions  affecting  the  interests  of  chui-ch- 
men,  dissenters,  and  Roman  C'athohcs  were  p^i.^n^ 
also  pressing  for  a  settlement,  at  this  time.  ^^^ 
Foremost  of  these  was  that  of  religious  testa  at  the 
universities,  by  which  dissentci-s  were  denied  their 
share  in  the  privileges  and  endowments  of  those 
national  seats  of  learning,  for  which  churchmen  alone 
were  qualified. 

The  injustice  of  this  exclusion  had  been  repeat- 
edly diHcuBSerl :  hut  it  was  not  until  1866  that  the 
entire  Liberal  party  were  determined  to  redress 
it.  In  that  year  a  bill,  introduced  by  Mr.  Coleridge, 
was  passed  by  the  Commons,  and  rejected  hy  th« 
Iiords.     Again,  in  1868,  the  second  rea-Aw^  "j^  si.\i-Nv 
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Willi  the  same  objects,  introduced  by  Mr.  Coleridge, 
witH  agreed  to  after  full  disciiesion,  and  by  a  large 
majority :'  but  was  preventt^i,  by  the  pressure  of 
other  measures,  from  being  further  proceeded  with 
in  that  session. 

In  1869,  a  similar  bill  was  paswMl  by  the  Commona 
Cnivflijitv  '^'^'^  again  rejected  by  the  Lords.  Again, 
Tj^.Biu.  i,,  1370^  tijg  University  Tests  Bill  was 
TwrtTiu^  passed  by  the  Commons;  and  referred  by 
"'""  the  Lords   to  a  select  committee,    whose 

deliberations  deferred  the  bill  to  another  session. 
UuirtTbitr  But,  at  length,  in  1871,  the  sanne  bill, 
i«7i.  '  having  again  been  sent  up  to  the  I^ords, 
was  ultimately  agreed  to. 

This  Act,  stating  tliat  the  benefits  of  these  imiver- 
eities  '  shall  bo  fi^eely  accessible  to  the  nation,' 
enacted  that  persons  taking  lay  academical  degrees, 
or  holding  lay  academical  or  collegiate  offices  in 
the  univerfities  of  Oxford,  Cambridge,  or  Durham, 
shall  not  be  required  to  subscribe  any  religious  test 
or  formulary.  But  as  it  did  not  open  to  dissenters 
the  headships  of  colleges,  or  professorships  of  divinity, 
or  offices  requijed  to  be  held  by  persons  in  holy 
orders  or  by  cliuiiehmen,  some  dissatisfaction  was 
still  expressed  at  this  settlement.  Otherwise  an- 
other controversy  was,  at  length,  closed;  and  one 
of  the  last  grievances  of  dissenters  redressed. 

Another  religious  controversy  was  also  settled  by 
EKiBdMti-  Parliament,  The  celebrated  Ecclesiastical 
iut,  isTi.  Titles  Act  was  an  offence  to  Eoraan  Catho- 
lics, wliile  it  wad  wholly  inoperative  as  a  protection 

■  Ej  198  .^uinet  MU. 
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against  the  Church  of  Rome.  After  an  inquiry  inlo 
its  operation  by  a  cominittee  of  the  House  of  Lords, 
in  1868,  and  discussiona  in  both  Houses  concerning 
the  form  in  which  the  law  should  be  expressed, 
rather  than  its  policy,  the  Act  wt^  eventually  re- 
pealed in  1871,  with  the  general  acquiescence  of  all 
parties.  Tho  law  and  the  Queen's  prerogative  in 
regard  to  ecclesiastical  titles  and  jurisdiction  wei'e 
again  asserted  by  Parliament,  but  the  original  Act 
with  its  penalties,  which  had  never  been  enforced, 
was  removed  from  the  statute  book. 

Of  all  social  questions  none  can  he  compared  in 
importance  with  that  of  the  education  of  BHucation. 
Ilie  people.  Not  only  is  it  essential  to  their  moral,  in- 
tellectual, and  material  welfare,  but  at  a  time  when 
large  masses  of  the  community  had  recently  been 
invested  with  political  power,  it  was  obviously  the 
duty  of  the  state  to  apply  itself  earnestly  to  the  task 
of  popular  enlightenment ;  and  this  task  was  imder- 
taken  immediately  after  the  new  scheme  of  repre- 
sentation had  been  completed. 

In  1869,  an  important  measure  was  passed  in  the 
interests  of  education,  for  the  reform  and  regulation 
of  endowed  schools. 

In  the  same  jear  a  comprehensive  scheme  for  the 
improvement  of  education  in  Scotland  was  passed  by 
the  Lords ;  but  was  unfortunately  lost,  partly  by 
reason  of  amendments  made  to  the  bill  by  the  Com- 
mons, and  partly  in  consequence  of  the  late  periud 
at  which  these  amendments  were  communicated  t-o 
the  Lords. 

Ill  England  great  advances  had  been  made,  since 
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1834,  in  popular  education,  aided  by  the  state. 
Eienniixr  Hut  as  the  syptem  waa  entijely  founded 
\n.  iBtu.  upon  local  and  voluntary  efforts,  it  too  ofteu 
happened  that  the  places  wliich  moat  neeC<?d  the 
civilising  agency  of  the  8chi>oIniaster  were  left  des- 
titute. All  parties  admitted  the  necessity  of  pro- 
viding more  effectual  means  for  the  general  educa- 
tion of  the  people;  but  the  old  'religioioa  difficulty' 
caused  the  widest  divergence  of  opinions  concerning 
the  principles  upon  which  education  should  be  con- 
ducted. The  chui-ch  party  naturally  desired  to  re- 
tain the  teaching  of  the  church  catechism,  with  a 
liberal  conscience  clause  for  the  satisfaction  of  dis- 
senters.  Another  party,  kno\vii  as  Secularists,  advo- 
cated secular  education  only  in  the  schools,  leav- 
ing religious  instruction  to  be  sought  elsewhere. 
Another  party,  again,  insisted  upon  religious  in- 
struction in  the  schools,  while  they  objected  to  the 
church  catechism  and  formularies. 

In  1870,  Mr.  Gladstone's  goverament  were  pre- 
pared with  a  scheme  fo."  the  settlement  of  this  great 
social  question.  The  country  waa  divided  into  school 
districts  imder  the  government  of  elected  school 
boards,  and  provision  was  made  for  the  support  of 
schools  out  of  local  rates.  The  voluntary  system, 
which  had  already  accomplished  so  much  good,  was 
retained :  but  a  more  complete  organisation  and  ex- 
tended means  were  provided.  This  wise  and  states- 
manlike measure — which  waa  carried  through  the 
Houseof  Commons,  with  greatability,byMr.  Porster, 
— was  nearly  lost  by  the  intractable  differences  of 
the  several  parties,  upon  the  religious  question.     It.— 
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was  at  length  settled,  however,  xipoii  the  principle  of 
A  conscience  clause  exempting^  every  chiUi  from  any 
religious  instruction  or  observance  to  which  hin 
parents  shoulfl  oliject,  and  of  excluding  from  schools, 
provided  by  a  school-board,  every  denominational 
catechism  or  formulary. 

No  measuj'e  in  which  religious  jealousies  are  con 
earned,  can  he  settled  to  the  satisfaction  of  all  parties ; 
and  this  scheme,  accepted  by  the  church  and  by  a 
very  large  proportion  of  nonconformists,  was  natu- 
rally obnoxious  to  the  secular  party.  But  already 
its  general  acceptance  by  all  religious  denominations 
in  the  country,  and  the  earnest  spirit  in  which  it  is 
being  carried  into  effect,  promise  well  for  its  practical 
Bucceas. 

The  last  question  of  constitutional  policy  wiiich 
need  be  referred  to,  is  that  of  the  ballot.  TbeDsuoi. 
This  question  had  long  divided  the  Liberal  party. 
It  had  been  the  distinctive  principle  of  advanced 
Liberals :  but  had  been  opposed  by  Lord  Palmerston, 
and  by  most  of  his  Whig  followers.  In  1869,  how- 
ever, the  recent  extension  of  the  representative 
system,  disclosures  at  the  late  general  election,  and 
the  altered  relations  of  the  leaders  of  the  liiberal 
party  to  that  section  of  their  foltowera  who  favoured 
secret  voting,  brought  about  a  change  of  policy  in 
regard  to  that  question.  Alinisters  accordingly  pro- 
posed an  inquiry  into  the  mode  of  conducting  Par- 
liamentary and  municipal  elections,  with  a  view  to 
limit  expense,  and  to  restrain  bribery  and  intimida- 
tion ;  and  it  was  generally  understood  that  this 
inquiry  was  designed  to  prepare  the  way  for  tiie 
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general  adhesion  of  roiniaters  and  the  Liberal  party 
to  the  principle  of  secret  voting. 

Tliis  comtnitteo  continued  its  investigations 
throughout  the  session  :  and  being  reappointed,  in 
1870,  presented  a  report,  recommeDding  several 
changes  in  the  mode  of  conducting  elections,  and 
MioiBUi.  ^^^  adoption  of  secret  voting.  The  go- 
i8T».  vernnaent  introduced  a  bill  founded  upon 

this  report:  but  the  education  bill  and  other  im- 
portant measures  interfered  with  its  fui-ther  progress. 
Ministers,  however,  and  the  Liberal  party  now 
Btood  committed  to  the  principle  of  the  ballot; 
and  this  most  important  constitutional  question, 
which  for  nearly  forty  years  had  been  discussed 
rather  as  a  political  theory  than  as  a  practical 
measure,  waB  accepted  by  a  powerful  Government, 
and  a  large  majority  of  the  lluiise  of  Commons,  as 
the  policy  of  the  state. 

In  1871,  another  bill  was  brought  in  and  passed, 
a«iiQtBUi  ^fter  protracted  discussions,  by  the  Com- 
'^^'-  mons :  but  it  was  received  by  the  Lords  at 

so  late  a  period  of  the  session  that  they  declined  to 
consider  it;  and  this  complement  to  an  extendedn 
franchise  still  awaits  the  final  judgment  of  Parli 
inent. ' 

Such  have  been  the  constitutional  measures  of  tli« 
conpJaaioD.  Isst  ten  years.  In  all,  we  recognise  thw 
development  of  tliose  libera]  principles  which  hadil 
characterised  the  policy  of  a  previous  generatioDiJ 
In  politics,  more  power  has  been  given  to  tlittJ 
people  :  in  religion,  more  freedom  and  equality, 

e  Uiitot  was,  at  IdDglh,  aJoptuJ  iu  IST& 
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apeeches,  ib.,  30 ;  supported 
popular  addresses  to  the  crown, 
BO ;  his  opiuion  on  the  Biclusive 
rights  of  the  Commons  over  tax- 
orator,  113,  126;  eflect  of  his 
learlngofBce  on  parties,  ii,  142;  his 
protest  against  colonial  tiiiatioii, 
iii.  348;  that  measure  adopted 
by  his  mioistry  daring  his  ill- 


1 

I 

I 


s,  sno ; 


{ositions,  364  ;  proposed  to 
ndia  for  the  Crown,  377 
Chippenham  election  petition,  Wui- 
pole  displaced  from  office  by  vota 
upon,  i.  38.^ 
Church  of  England,  the  rehiHuns 
of  the  Church  la  political  his- 


J 


Inrj,  ill,  BU ;  the  Cbunh  liefnM 
iJiF  Ber<irniiitioii,  ib. ;  tiie  Rrfor- 
niHliua.  Bl ;  uoder  QurwD  Eliia- 
U-ili.  08  :  reUtioiu  of  the  B«- 
rormid  ChuTcb  vith  the  State, 
fir  ;  Church  policy  from  Jnmea 
1.  to  ChHrle»  II.,  71-74;  m- 
lemplB  at  comprrhcniiou,  76,  70i 
lb«  Church  Ml  the  Eevolutiun, 
77;  unJer  Willisni  111.,  ii.; 
■^t«  of,  nt  lucrBaJUD  of  Oeorgs 
III.,  8S:  WwlsjniidWhitfBeld, 
Sdi  motion  far  rehef  from  aub- 
unplioD  to  tli«  ArliclcB,  91 ; 
nurreDder  b;  ths  Church  of  the 
fees  on  dissfnlers'  marrinRefl, 
&c,  102;  the  Church-raW  oues- 
lion,  2il\;  Blate  of  Church  Co 
fndof  liutt  crntury,  'iVO;  hold 
of  the  Church  over  iiociel;.  211  ; 
church  boilding  and  extension, 
;  QueeD  Anne's  bountj,  216  ; 


i<n,ii. ; 


U,2I8: 


expended  by  chacitable  Hi 
218,w.;  tithe commutatio 
uptivitT  by  the  clergy,  220 ; 
Church  GtHtintics,  223;  relations 
of  Ihe  Church  lo  dissant,  221 ; 
TO  PuTliament,  236 

Churi'b  in  livland,  the  establish- 
niput  of,  iii.  70,  71 ;  staip  of,  ttt 
uceesBion  of  Geo.  III.,  82  ;  at 
the  U&iaa,  265  ;  the  tilJies  que.s- 
tion,  256,  269 ;  advances  to  Ihe 
clergy,  26S ;  Church  reform, 
;ia9;  theTem[wtalitieeAct,  260; 
the  appropriation  quesdon,  ib. ; 
the  Insh  Churi'h  cnmniis^ion, 
263;  tho  teport.  268;  power 
monopoliEBcl  hy  churehmeu,  302 ; 
Irinh  Church  question,  1865- 
lS68:Mr.GladBtone'sre»^iilutionB 
and  suspensory  bill,  1868,  444; 
result  of  the  elections  upon  thi; 
Irish  Chur^,  446;  the  Irish 
llhurch  disestablished  and  dis- 
endowed, 1869,  447 

Church  of  Scotland,  the  preshj- 
Iwian  form  of,  iii.,  68 ;  legista- 
tive  origin  of,  SB  ;  Church  policy 


from  J^iDies  I.  to  Geo.  III.,  74, 

77,  79,  87;  motioo  for  relief 
from  the  Test  Act,  107;  the 
patronage  qnestion,  236-247 ; 
earlier  srhisms,  239;  the  Free 
Kirk  sacessiun,  2S1 

Church  rates,  the  law  of,  iii.  201  ; 
the  qneslion  first  raised,  2US; 
the  Braintreecaaps,  205;  Ducib:-r 
of  parishea  refusing;  Uie  raf.- 
206  ;  bills  for  abulition  of,  207 , 
&aA  settlement  of  the  question, 
1 368,  44S 

Civil  Disabilities.  See  DiaBentero ; 
Jews;  Quakers :  lioman  Cacholica 

CivillisI,  the,  of  ihe  crown,!.  232; 
settlement  oi^  on  acceaeio 
Gm.  UL,  234  1  charges,  d 
and  peusions  thsrean,  233~26I : , 
charges  removed  therefrom,  243,  ' 
244 ;  CidlLisl  Acts,  of  1782, 2 
of  1816,  244;  reguhition  of  th»^ 
civil  list,  242'24Si  at  debia  J 
upon,  during  the  last  threaJ 
reigns,  247,  See  o^  Pensiona  J 
from  the  Crown  T 

Clerke,  Sir  P.  J.,  his  Contractors'  ' 
Bill.  i.  388  1 

Coalition   Ministry,  the,   the   for-  i 


ion  of,  i. 


oalicioi 


■ouredbvGeo.IIL, 11148,  I 
157;   the  Coalition,  1783,  163-  1 
165;  attempted  coalitions  betveCNifl 
Pitt  and  Foi,  165,  177;  coali^F 
tioD  of  the  Whigs  and  Ik>rd  Sid-    , 
mouth's  party,  177 ;  Lord  Abut-   ' 
deen'd  ministrj,  217 
Cobbett,   W.,    ferialB  of;  for  libol, 
ii.   334;   withdraws  from  Eng- 
land, 349 ;  prosecuted  by  Whig 


gove 


t,  379 


CocihuTQ,  Lord,  his  descripli 

Scotch  electJons,  i.  367 
Coke,  Lady  Mary,  admired  by  tli«' 

Duie  of  York,  i.  264 
Coke,  Lord,  an  authority  for  lifa 

peerages,  i.  293 
Cofcp,  Mr.,  moTed  a  resolution 

tile  to  Ihe  Pitt  ministry,  i.  78 
Colliers  and  salteri,   '      "      ' 


iption  <rir^| 

by  tli«.^H 

'  tor  lifa^H 

tion  hoa-  ^^| 
.i.78  ^M 
SeoUaMdt^H 


tliiTery  of,  iii.  38 ; 


39      " 

Colonioa,  BritJHh.  coloniirtB  retain 
the  freedom  of  BritiBh  Bubjccts, 
iii.  33S  ;  culoaial  coaBtitutioni. 
339,  Sd6,  360,  SBS;  demoeralic 
form  of,369, 371;  the  BOTereigntj 
of  England,  MO;  coloiiUl  ex- 
penditure, 341,  3T5;  and  com- 
mercial policy,  3*1,  363,  369; 
iRxeB  commun  to  depcndencL^E 
342 ;  Hignments  Couching  im- 
perinl  tnxation,  343  ;  talatian  of 
Anieriran  colaniea,  347-3.H ; 
1  eolonies,  366 


ni.ll  ndi 
iicpoinln 


360;    first 
SeCTPtarj    of 


ta  of  England 
H.ud  coloniee,  SSQ;  dependunciea 
unfitted  for  oelF-govemmont,  376; 

indiii,  srr 

C'lmniercc,  reslriotions  on  Irish,  iii. 
3l)S;remoTed,31D,3]2,332;Ktt'a 
propoaitions,  320 ;  reatriclioiiB 
uD  coloniul  commerce,  3(1 ;  the 
protectiTS  system  Hbanduned, 
363,  419;  the  CanHdInn  tarilT, 
369 

Commisaion,  the,  for  opening;  par- 
liament during  incapai^ity  uf 
Oeorge  III,,  questions  arising 
thereupon,  186,  191,  213;  the 
form  of  such  commieGLon,  213 ; 
his  inability  to  sign  a  commis- 
sion for  prorogation,  2il7  r  and 
for  holding  nssizes,  1 8B 

Comniissiona  tu  inquire  into  bri- 
bery Ht  elections,  436 

Common  Low,  Courts  uf,  reformed, 
iii.  3S9 

Commons,  House  of,  pasitlon  of,  at 
accession  of  Qeorge  IIL,  i.  329  ; 
initances  of  hie  persons]  inier- 
farenG«  with,  23,  36,  45, 66, 107  ; 
debate  tlierson,  SI,  69,  7A;  »'- 
■istance  of  the  honse  to  Pitt's 
tlist   miiiislr}',   Ti;    resulutiuae 


r.  461 

Hgaiust  n  disnoluliun,  74,  ii.  id; 
against  the  issue  of  money  unap- 
propriated by  parliament,  i.  76  ; 
agHinat  the  recent  changes  in  •ha 
ministry,  77  :  resolutions  to  be 
laidLefora  Geoi^e  III.,  79;  re- 
solution against  interference  liy 
the  Lords,  80;  commeuU  on  tills 
contest,  83 ;  delmtes  on  tiie 
pledge  required  of  the  Grenyille 
ministry,  109 ;  action  of  tliB 
ComDions  as  regards  a  rcgenry, 
171-224  ;  doubts  rcspeclirig  the 


IIL'i 


ladurii 


incapacity,  177  ;  (tie  etrc- 
tinn  of  a  speaker  during  the 
King's  incapacity,  IBS  ;  the  rote 
to  authorise  the  use  cif  the  great 
seal,  186,  313;  Ihe  address  on 
the  King's  recovery,  190;  ihe 
rebitions  between  the  tvo  houses 
of  Parliament,  304  ;  the  compu- 
sition  uf  the  honse  since  the  ll" 
Tolution,  327 ;  its  dependenct 
and  corruption,  ib.;  defects  in 
the  rqireaentation,  328 ;  nomina- 
tion boroughs,  330-360  ;  i11-de- 
flned  rights  of  election,  331; 
number  of  small  boroughs,  332; 
influence  of  peers  in  tlie  houi<e, 
333,  360 ;    briber;  at  elections, 

general  elections  of  1761,  3311 ; 
of  1768,  337;  sate  of  boroaghs, 
S36-346  ;  gross  cases  of  bribery, 
840;  bribery  supported  by 
George  IIL,  341,  344;  crown 
and  goTemment  influence  01  er 
toroughs,  17,  317  ;  rovenue  offi- 
cers disfranchised,  318;  majo- 
rity of  members  noininated,361  ; 
trial  of  election  petitions,  362; 
hj  committee  of  privil^es,  363  ; 
at  the  bar  of  the  house,  364  ;  tha 
GrenvllU  Act,  3SS  ;  corruptiou 
of  members.  369-389  ;  by  places 
nnd  pensions,  369;  measures  Co 
(llnjualify  placemen  and  pcn- 
Eioners,  372;  number  of,  in  piir- 
liamen!,    373 ;    jmiges  disquili- 


1 
I 


462 


Index. 


n 


ll«d,  JTS  ;  bribiM  to  TnemVn, 
376-^8G ;  utidec  Lord  Bute.  378 ; 
[liB  sliop  nt  tliB  pay-ofEce,  370  ; 
Rpulugy  fur  refusing  s  bribe, 
3ltO  \  biihe*  \''j  loniu  nod  lol- 
ttrie*,   382  ;  h;  coctractii,  3B7 ; 

Huler^.  389  ;  Uik  wlavx  move- 
meat,  393-431  ;  effbrtn  tu  repml 
Ihe  Septenninl  Act,  4*1  ;  Toleby 
bnllut,  ilo:  qunlilieaCion  Acis, 
4*8 :  pmcwJiDga  at  elerljons 
ioipTOTed,  44fl;  ialtr  niBasuree 
uf  rafurm,  4^)0 ;  relatiuD  01'  thn 
Cutnmans  to  rrovn,  Uw,  and 
people,  ii.  1-113;  conteala  on 
qaeations  of  piiTilegn,  1  ;  the 
|iKK.-eedii]gB  against  Wilkea.  2  ; 
\\\9,  flxpuUion,  5 ;  Ijih  expuUioQ 
fur  libel  on  Lord  Wo.ymouth,  10  ; 
hid  re-elections  declared  void, 
13,  14  ;  Luttrell  sealed  by  Ihe 
hooBc,  H;  moiioaa  upon  the 
MiddlBsei  election  proccfdings, 
16  ;  tlie  hoDse  addrsBB  tlie  King 
condemningtheeitj  address.  21 ; 
tlie  reaolution  against  Wilkes 
eipunged,  25 ;  eiclueion  nf 
Btmngers  from  debates,  27.  SI ; 
the  pxi'liision  r<f  ladies.  S2,  n. ; 
llie  lords  eicludad  from  tbe 
Cummone,  32;  contest  vith  the 
printers,  touching  the  publira- 
tino  of  dobtttes  (1771),  33, 
33;  and  with  the  city  authori- 
ties. 43;  report  of  debatra 
pennitted,  49 ;  reporters'  find 
strangers'  galleries,  Sd;  pub- 
licalJon  of  division  lists,  t*. ; 
strangers  present  at  divisixnt, 
S7  ;  publicity  picen  to  committee 
proceedings,  68;  to  parliiunen- 
Mry  papers,  tft. ;  freedom  of 
comment  Dpoa  parliamant,  59  ; 
early  petitions  to  parliaoient, 
SO  ;  comineni;emeiit  of  the  mo- 
dern system  of  petitioning,  63; 
debates  on,  restrained,  A9 ; 
pledges  of  members  to  their 
caoBtitnont!!,  70;  di 


of  errtsin  priril^^ea,  73  ;  to  sn 
rnnti.  Si.\  at  prisoners  hneeiinp 
at  the  bar,  74 ;  privilege  and  t!i« 
courlB  of  law,  1h~&Z  \  ease  of 
Sir  F.  Burdett,  76  ;  Stoctdsln 
and  Howard's  actions,  70  ;  com- 
mit Slockdale  and  his  ngenls, 
81  ;  commit  the  sheriffs,  i£. ; 
right  of  the  Commona  to  puli- 
lish  papers  affecting  character, 
78 ;  increased  power  of  lbs  Com- 
mons, S3  ;  the  proceedings  re- 
garding Jewish  disabilitiea,  84; 
control  of  the  CommoDS  over 
the  goveniment,  85  ;  oTcr  peace 
and  war.  and  over  dissolutions 
of  parliament,  i.  S6,  73,  ii.  BG; 
votes  of  want  of  confidence,  i. 
57,  T6,  81,  ii.  911 ;  and  of  conlt- 
dence,  i.  142,  425.  ii.  91  ;  im- 
peachments. 92;  relations  be- 
iweea  the  Commons  and  minis- 
ten  since  the  Reform  Act,  i.  152, 
ii.  95;  their  control  over  th* 
national  expendilare,  i.  239, 
ii.  88;  liherality  to  tLe  crown, 
ii.  89;  stopping  the  supplies, 
423,  ».,  ii.  1(12  ;  supplies  de- 
layed, 80,  ii.  102;  reatnints 
upon  ^B  liberality  of  the  house, 
ii.  103;  eiclusive  rights  over 
Caiation.  ii.  104;  the  rqectitM 
by  the  Lords  of  a  money  bill, 
105;  relative  rights  of  the  two 
houses,  108;  condua  of  tbn 
house  in  debato,  125  ;  increased 
nnthority  of  the  ebnir,  12S;  onth 
of  supremHcy  irapoaed  on  thci'i 
Commons,  iii.  63;  O'Connell  t-\ 
fused  his  seat  for  Claie,  174; 
number  of  Catholic  memlsrs  in, 
78 ;    QuafcFra    and    others  aj- 


I 


uitted    < 


afflrtr 


177;  a 


form  of  oath  established 
for  Jews,  187,  n.;  a  resolntion 
of  the  Honse  not  in  force  aflrr  > 
proTogitti'>a,  187.  >•■;  refusal  to 
receive  the  petitions  of  th*., 
American  colonists,  348.  As, 
aim  Members  of  the  Bause  of 


\ 


Couimojs ;    Parliameiit ;    Peti- 

C^imiuoiia,  Huiup  of,  Ireland,  the 
I'ompoBitiou  of,  iii.  300;  con- 
flicts with  the  eiecutive,  307  i 
e]a.ini  to  originate  money  bills, 
i4.  i  bonght  over  by  (he  govem- 
meiit,  314,  S17,  S3U 

CommuunrFmlth,     th«     destruction 

328 
Consermtive     Party,     the.      See 

PmrtiRB 
(;oD8Citu[ioDBl  laforaiatioa  Sociely, 

ii.  283 ;  Pitt  and  other  lending 

stateBineu,  m'-mbers  of,  ili.,  283  ; 

31)3,  303  ;    trial  of  mcmbBrH  of] 
for  high  trcHSon,  306 


t   of  f 


■;  imprisoamcDt 


367 

Coi.em, 


Conlrarta  with  GoTeroment,  a 
meam  of  bribing  membprs.  i. 
387 ;  watractora  diEqnalifipd 
from  sitting  in  parliHnient,  3S9 


Cunventiane.  See  Delagutes,  Po- 
litical Auiociitliona 

Cnnway,  Ornnnil,  proscribed  for 
rotea  in  pari iam cut,  i.  28,  29 ; 
took  ofBce  under  Lord  Rocking- 
hum,  33;  disclaimed  ihe  in- 
flueni^e  of  the  'King's  friends,' 
S6;  hia  motion  eondeaining  the 
American  var,  66 

CopenhngBH  House,  meetinga  at, 
^,315,  324 

Corn  Bill  (IBIS),   the.  ii.  341,  iii 


-X.  463 

ComTall,  Buchj  of,  the  ren-nni^a 
of,  the  inheritance  uf  Prince  of 
Wales,  i.  218 ;  tLelr  prcEcnl 
ftmount,  ib. 

CorowHll,  Mr.  Spraker,  his  doafh 
daring  George  UI.'s  incapacity, 
i.  183 

Corporationa,  the  paaaing  of  the 
Corporation  and  Test  Acts,  iii. 
7a,  77  ;  extortion  practited  uii 
iliSBentera  under  the  Corpon.- 
tionAijt,90;  motiona  for  repe.il 
of  Corporation  and  Test  Acta, 
1U0-I04,  107;  their  tepeal.  ii. 
)92,  iii.  157  ;  the  conaent  of  the 
liishops,  159;  the  bill  amended 
in  the  Lords,  ISO  ;  ndmiasion  of 
Catholica    to,    168,    302,     32-2 ; 

ana    Jews,   182. (EngUnd). 

the  ancient  Byatsm  of  Corpom- 
lionB,  278  ;  loaa  of  popular  rights, 
'179  ;  corporations  from  the  lie- 
volution  to  Gecr^  III.,  260; 
curpoRite  abuses,  ii. ;  monopolj 
of  electoral  rights,  280,  2S2 ; 
cMrporate  reform,  283;  the  Iiill 
amended  by  the  Lords,  384 ; 
st'lf-goreriiment  restored,  28o ; 
the  corporation  of  London  ex- 
cepted from  tliB  bill,  286. 

(Ireland),  apparent  recognitinn 
of  popular  tighta  in,  04,  290 ; 
piclnsion  of  Catholics,  292  ;  the 
flrst  muDicipal  reform  Bill,  ih.; 
opposition  of  the  Lonls,  294 ; 
the  municipal  reform  Act,  295. 
-(ijcutlaod),  close  systvm  in. 


1 
I 


288;  : 
far 


,  ii. 


abuses,  289 ; : 


Corn  Is 


I.  repeal  of,  ii.  212,  H 


Coniwallia,  Marqueas,  his  p-ilicy 
as  Lord- lieu  tenant  of  Ireland 
rt^ardiiig  CntlioHc  relief,  iii. 
nB,396;«>ncena(hBUni,..n,  3^7 


Correspooding  socielios,  proceed- 
Infls  of,  ii,  269,  282,  291,  328  ; 
trials  of  menibera  of,  292,  307  ; 
bill  to  repress.  329 

County  clccliouB,  territorial  in- 
fluence over,  i.  353 ;  eipensea  of 
contests  h>,  354,  355 

Courier  ni-iFspapcr,  trial  of,  for 
libel.  11.  331 


j 
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aiops  in  BurdeU'i  n>«,    76 ;  ii 

thi>  Stockilals  efi»s,  TB 
Cnvfuitl,  Mr.  S..  his  miAion  w  t< 

duration  Dl  piLrllumeiit,  i.  44'J: 
Crevfl.  Kr.,  hiii  RsTPDue  Offli^rrt 

Bit),  i.  348 
Crioklude,  liriWr;  at,  [.340;  dis 

fnincliiaixl.  ih. 


mil    . 


.    of, 


b 


396  1  L'OunKel  allowed 
COM  of  fi-lon;,  31»S:  niimmary 
juriidictioa  of  ruagiatrate*,  4(14  ; 
ihr)  transportation  queslion,  100 

CroBby,  Brass,  Lord  Mnyor,  pro- 
i^eKlpd  n^iost  for  cammittiiig 
lliB  mesBoiiger  of  tlia  house,  ii. 
41,47 

Cruvu,  ihc  const ituti'nnal  position 
of,  since  the  Rerolotion,  i.  I  ; 
pimiinouDt  authority  of,  2  ; 
suurara  of  its  influentc,  2-6 ; 
hy  govammi'tit  boroMgli?,  ?<"; 
by  placcH,  pi-r^Lgea,  i<n<l  pen- 
siung.  134,  237,  3H9  ;  by  briWx. 
376;  by  IwinannJIatleriH,  362; 
b;  contmcta,  387  ;  meiisuTCB  fur 
the  diminulion  of  its  influeoM, 
by  disqnalihoition  of  pliumaen, 
&c.,  61,  348,  360,  374,  388  ;  by 
tliB  powerG  of  the  Commons  over 
tha  ciril  list  eipenditnre,  229, 
ihl;  nnd  over  supplies,  ii.  m\ 
consticutioiial  relations  betveeii 
the  croVD  and  ministera,  i.  6,  14, 
IU4,  \ih,  154.  160,  ii.  9a ;  the 
inBuence  of  the  crown  over 
the  gavemment  duriu);  Lonl 
Bute's  ministry,  i.  S3 ;  Sir. 
Grenville's.  27;  Lord  Bocking- 
ham's,  36,60;  Lord  North's,  44; 
Lord  Shelburoe's,  62  ;  '  the  coa- 
lition miaiBiry,'  65;  Mr.  Pitt's, 
87,  SO;  Mr.  Atidiugton'a,  98; 
Lord  Orenrille'a,  103;  the  in- 
fluence of  li.e  crown  during  tho 
regeucy,  119;  during  the  reigns 
of  William  IV.  and  htr  Majealy, 
13B-I6b;  drbntca  upon  the  in- 
llaenceof  the  cniiin,  3S,  61,  69, 
T8.  184,  !35  ;  violation  of  prli^i- 


mi-ntary  privili^CH  by  thocrowr., 
an,  36,  4fl,  54,  66,  76;  bribery 
at  elections,  and  of  members 
Nupported  by  the  crown,  341, 
344.  381 ;  influenoe  of  Cha  crorn 

pleetions,  16,  17;  in  p«rliftmeni, 
28,36,66,90,  104,  136;  theslti- 
lude  of  parties  a  prouf  of  tho 
paramount  influenca  of  the 
'U,    93,    124;     ■ 


erted    i 


far 


reform 


lion  of  cr 
influence  in  the  present  reiiju, 
163;  its  geuentl  influopce  io- 
creAsed,  164;  parliament  kepT.iq 
hnrmony  by  influence  of  the 
crown,  307  ;  the  prerogntives  of 
the  crown  in  abeyance,  167-224; 
the  BeReocj  Bills  of  Oeoref 
III.,  168-313;  of  WiHinm  IV, 
219;  of  Queen  Viciorii.  W3  : 
powers  of  the  crown  eieicisiM 
by  pftrliameiit.  IBl-188,  212, 
2lj;  the  Riyal  Sign  Manual 
Bill,  216;  questions  as  to  the 
rights  of  an  infant  king,  219 ; 
of  a  king's  pohthumons  child, 
222  ;  the  ancient  rerenues  of  the 
crown,  225:  the  constitutional 
nsults  of  the  improvidence  of 
kings,    230;  the    ^rliameotary 

231 ;  the  civil  list,  232-248 ; 
private  property  of  the  crown, 
249 ;  provision  for  the  ruynl 
family,  ift.;  land  revenues,  248; 
the  pension  list,  256;  rights  of 
crown  over  the  Hoyal  Family, 
262  ;  ovF'r  gi^ndchildren,  264, 
271;  over  royal  mamagas,  264; 
the  Royal  Slairiage  Act,  »6.; 
the  question  gnbmitted  be  the 
judges.  26G ;  opinion  of  Jaw 
offlcera  on  tiie  marriagn  of  Dnke 
of  Sussex,  270;  the  attempt  to 
limit  the  righra  of  crown  in  the 
crmtiouof peers, 275;  nunisr^un 
upplicationa  to  thu  crown  for 
l^jrHgi:i-,!83:  the  advice  ufpiiE-  ■ 


.      J 


Index.                              465             f 

iiMMiit  teudered  to  the  crown 

printers,  *0  ;  opposed  in  tweutj- 

OS  CO  peace  and  WUT.  a  ditisola- 

three   divisions,    41 1    repurliiig 

lioo.and  tho  co  nil  uct  of  ministers, 

permitted.  49;  late  iastauee  of 

Se.  73,  ii.  83-91 ;  addresiisl  bj 

complaint*  against  petBOBS  lak- 

tlio  people  on  Uie  subject  of  p. 
diBBolutiod,  SS;  improved  rela- 

ing   Dates,    SI  ;  reporting  inter- 

rupted    by    the     ejelnsion    of 

lioDS   betweaa    the    crown    and 

strangerb,  i.  82,  n..  ii.  51  ;  poli- 

CommonB,  9o-99 ;  the  d-'-liiy  or 

refusal   of    tbe    BUpplie*.  i.  80. 

Btilt   a  breach  of  pririlege,  54; 

galteries  for  reporters.  56;  free- 

Ihd  crown    required  lo   motione 

for  grant  of  public  money,  103. 

improTed  tiiste  in  debnte,  1Z7  : 

S«  aUo  Mmi^ters  of  the  Crown 

personalities  of   former  times. 

Crown  colonies,  the.     See  Colonies 

125 

Crown    debtors,    position    of,    iii. 

Debt,    imprisoraent    for,    iii.    31; 

26 

debtom'  prisons,  32 ;   eiertiuns 

Crown  kuds.    See  Rerenues  of  the 

of  the  lU'itched  House  Society, 

Crown 

33  :  inBolrent  debtors,  34  ;  later 

Cumberland,   Duke  of,   conducted 

measures  of  relief,  36 

Delegates  of  political  B>ieoci»tion«, 

King,     i.  \  31,     33  ;     protealed. 

the  practice  of,  adopted,  ii.  2IJft 

liill,  IBS  ;  hia  name  omitted  from 

at  Edinburgh,  293;  law  against^ 

344;  in  Inland,  36B 

ment,  188;  married  Mrs.  Hor- 

Democracy,  sEaocisttons   promoted 

ton,  -m. ;  {Erattt,  gmnd  muster 

in  1793,  ii.  27».  281  ;  alarm  ex- 

of the  Orange  Suciety,  ii.  *U0  ; 

cited    by,     284;     proclamation 

dissolres  it,  403 

■gainst,  287  ;  tn  Scotland.  292 ; 

Carwen,  Iilr„  bis  Act  to  reetrain 

in    the   Cobinies,  iii.    370;   die- 

the  sale  of  boroughs,  J,  346 

Cunt,  Sir  John,  chosen  speaker,  i. 

4E9.     S«  also  Party. 

IB;   altercalious  with,  wlisn  in 

Denraan,    LonJ,    his    decision  ■  in 

Ihe  chair,  ii.  128 

Sfocbdale  «.  Hansard,  ii.  78 

Customs    and    excise  officers    dis- 

Dering,  Sir  E..  ejpelled  for  ™b- 

liuhliiK  his  speeches,  11.34 

Ucrliy,  Earl  of,  the  reform  biU  of 

his  ministry.   1859,  i.  453;  U* 

rejection  of  the  bill,  466:   hi. 

TlANBY,   Earl,   his   cm*   ci.ed 

Erst   ministry   defeated   on    the 

bouse  tu,   ii.  102;  bis  n>in»- 

tHes,  ii.  216,  321,229,  iii.  433, 

DriTiut  CHse,  the,  iii.  245 

persuades  the  Loids  to  agree  tn 
Jewish  relief,  iii.   186;  hiK    r.- 

[loathe.  Act  for  registration  of,  iii. 

183 

formbill,I867.43Bi  his  resigna- 

Debates in  parliament,  the  pub- 

tion, 1889.  iii.  1 

lication  of.    pioliibited.   ii.  34 ; 

Derlijshire    insarrection,    tbe,    ii. 

sanclioned  by  the  Long  Purlia- 

3*5 

D'Kate,  Sir  A.,  his  claim   to  the 

dobnles,  30  ;  abuses  of  reporting, 
S7,   38;   the    contest   with   Ibi^ 

dukedom  of  Sussex,  i.  21<\ 

vui  m.                      H 

B 

lleDlonaiicy,  ib. 
I)>uliiiiiHtii!     relntion*     irilb      the 

Fapil  Court  llill.  iii.  234).  «. 
DlKnwli,  Hr.,  hia  ntonn  bill.  186B. 

I.  463;  his   rrfurm  rewlutiooB, 

1867,  iii.  130;  hit  nsfurm  UU  in 


jilpfun 


^37; 


I 


rerda    Lord  Derliy 
440;  his  Scotch  reform  Gill,  H.; 
and  other  supple mcntury   wipb- 
(urea  of  rafoim.  411  ;  hia  reaig- 
nittJon.  44  S 
Diaeeiit^ra,  origin  ofdinspnt,  iii.  B5- 

77  •  Ihc  penal  code  of  FJiznbetii, 
•S.  05 ;  diuent  frooi  Jum^a  1. 
to  Chaa.  II..  71-77;  atwmpla 
at  comptcheiiaioD,  70,  79;  Cor- 
puration  and  Teat  Acta.  76,  J7  ; 
conduct  of  diasentcra  at  Iha  Re- 
TOlutiwi,  77  ;  iho  Toleration  Act, 

78  ;  disBcnten  in  rtigus  of  Anne 
■nd  Geo.  L  nnd  IL.  81 ;  the  Oc- 

L-HHioDHl      Co> 

annual  Arts 

of  Geo.  111. 
giren  b;  Weilej  aud  Wliileaeld, 
85 ;  relaXHtion  of  penal  cod 
coniinenced ,  BS;  gpnuml  dii 
riiclec  of  the  prntil  code,  B9  ;  e] 
lortion  pRictined  on  diaaentei 
bj  llie  City  of  London  undi 
the  Corporation  Act,  9(1 ;  detjAfe 
on  aubacripCion  to  the  Articlre 
by  diasentera,  Ot ;  and  odniieaion 
to  unirersitiea,  92  ;  aubacription 
bg  diaB«ntiQg  achoulmasCrra  hIio- 
Iwhtd,  »3,  S4  ;  offices  id  Ireland 
thrown  open,  ib.;  fint  motiona 
for  rapeM:!  of  the  CorpnnilioD  and 
Tmi  Aela,  lOO-IOS  ;  motions  fur 
relief  of  Unitorians,  109 ;  and 
of  Quaktm,  LIS;  Ij.rd  Hid- 
moQih'a  Diappnlinji  Miniatcra' 
Bill,  184 ;  relief  frum  require- 
Hepts  of  the  Tolpnilion  Act. 
UCl    Ilia   arsij    thMVii    open, 


US ;  bitts  fbr  reliif  of  disaentan 
in  reaptvt  of  binha,  mairiaiw, 
und  buriala,  ISl,  loa,  188-lV:!; 
repeal  of  the  CorpuratiaD  iiud 
Test  Acts,  ii.  1S2,  Til.  167;  dit- 
KcnteiB  adaiiltcd  to  the  Cotnmnna 
on  making  an  nfflrniatioii.  177; 
admit  ted  Co  unirenijiies  and  pn- 
dovul  Bchools.  195,  200;  tlia 
I»adon  Universitj,  198;  Ilia 
Disi^cnteni'  Chapela  Bill.  199; 
Haul  rppml  of  ponat  code,  20(1; 
the  church-rate  question,  801; 
progrpsa  of  Uisaent,  313,  223; 
numbers  of  different  sects,  Ik.. 
222,  223 ;  in  Scotliind.  25a,  i., 
in  Ireland,  268;  rclntionB  of  the 
Church  and  dissent.  236 ;  and 
of  dissent  to   political   liberty, 

Sft 


publiahed  by  both  hoiuea,  67: 

proaence  of  elrangers  at,  i&. 
Donunghnuire,   Loid,  hia    motiona 

for  CaUiulic  Kelicf,  iii.  1S1,136. 

138 
Douglas,  Neil,  trial  of,  for  aedition, 

ii.  361 
Dovde«ve]l,  Mr.,  oppoasd  the  ei- 

puUion  of  Wilkes,  ii.  11,  IB 
Dtiwnie.  D.,  trial  of,  for  high  trea- 

Dntkaid,  J.,  trial  of,  for  libel,  ii. 

336 
'  Droit  le  Hoi,'  the  book  burat  by 

oi-der  of  the  Lord*,  ii.  7 
Droits  of  Che  Crown  aud  Adminltj, 


Dundas,  Hr,.  his  amendment  Co 
Mr.  Dunning's  PBaolutioks.  i.  62 

Dnndas,  Mr.,  leader  of  thr  "ftirita 
in  ScuClaad,  ii.  173 


Diiiining,  Mr.,  hia  resolutiona 
Hgniust  the  iafluenre  af  llie 
iiMwn,  i.  S3 ;  denied  tliB right  of 
llie  houB«  to  incapacitate  Wilkes, 

Dyer,  cudgelled   by   Lord  MohuD 

fur  ft  IJiK'l,  ii.  241 
Dj-son,  Mr.,  soubriquet  giren  him 

by  tlie  repoct«iH,  ii.  40 

EARL  M.\RSHAL'S  OtBce  Act, 
fhe,  iii.  15* 

KuEt  Bel  ford,  the  dis&aachiBeineiit 
bi!Uf;i.  iU 

Enat  Indiii,  the  Company  nllowed 
H  drawbnck  on  tea  aliipped  to 
Ameries,  iii.  3fi2 ;  first  pnrlin- 
meutAr;  reci^nitioii  nnd  rBgulii- 
tiou  of,  377;  Mr.  Fox's  Indiit 
Bill,  37B;  Mr.  Pitt'a,  381  ;  the 
Bill  of  18o.t,  3S2:  India  trana- 
ferred  to  the  crawn,  3S3  ;  eah- 
Bpquent  administmlion,  ib, 

Kitou,  D.  I.,  trial  of,  for  addition. 


EcrlvsiHBticHl  Commi 
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Bion,  tlis.  iii. 

Ei-clesisstica!  Titles  Act,  the,  18.51, 

iii.  232;  its  rcpeiil,  1871,  4S1 
Economic  reform,  Mr.   Burke's,  i. 

oK,  239,  268 
Edialmrgh,    the    defective    Tepm- 

ETDtHtion  of,  1.396;  bill  lo  amend 

it,35B 
Edinburgh  GeTJeT,.  the  influence 

of,  ii.  181 
Bducation,  proposals  for  n  national 

Bystera  iu  Biighiml  iii.  Hi ;  th.> 

Endowed  Schools  Act,  1669,  4S1 ; 

the  Scotch  Education  Bill,  1866, 
the  Element  wry  EilocHtion 

Act,  ie7«,  462  ;  in  Irelund,  270, 


I  Act,  II 


413;  addrfSB   of  the   House  of 
Loids  on  the  subject,  415;  ibe 
system  rontinuod,  ii. 
ilwnpds,  the  gorernment  apj,  ill. 


fix<-d  by  II  stamp,  i.  217 

iiBntshiim,  EhcI  of,  hit.  motion 
condemnmR  the  Commons'  oppo- 
sition to  Mr.  Pitt,  i.  79 

i^ldon,  Lord,  iIih  suspected  adTisiT 
of  Oeui^  IIL  ;Li^inst  theGren- 
Tille  ministry,  1807,  i.  Ill:  »t 
first  disliket)  by  UiP  Regent,  121 ; 
condoled  with  George  IV.  on 
the  Cxlholie  emiincipation,  137; 
scandalised  when  ih 
ported  reform,  140  ;  chancellor 
to  the  Addington  niinistry,  198; 
h'sdeclftnition  sa  to  George  III, '■ 
competency  to  tmnsoct  bnsinesE, 
304  ;  oliliiined  the  royal  assent 
to  bills,  ^.;  his  interview  wiih 
the  King,  202;  negotiated  Pitt"? 
return  to  office,  203  ;  hie  n.ii- 
duct  impugned,  2U4;  motloi 
to  omit  Lis  nsme  ftom  O 
of  liegoncy,  2Ua  ;  hia  opini 


1 


to   the 


,    220;    his 


I    of   A 


IB;  retired  fmm 
ofiico  on  promotion  of  Canning, 
ii.  189 ;  opposes  the  repe.il  of 
the  Corporation  ftiid  Test  Acts, 
102,  iii.  160;  and  Catholic  relief, 

in  answers,  27  ;  faTOurs  auUio- 

rily,  302;  real sts  amendment  iif 

the  pemil  code,  397 
Eleolion    petitions,    the    trial    of 

prior  to   the  Gri-nTille  Act.  i. 

362  ;  under  thnt  Act,  365  ;  latiw 

election     petition     ActB.      3ST ; 

their  transfer  to  judges  of  mips- 

rioT  courts,  360,  n. ;  iii.  411 
Elections,   cxpensire  contest-  &(, 

i.  333.  338,  364  ;  veiLe;i;.o-w  cva. 

ttsti",  3oU  ■,  X.'Aft  \b  WP«ai  "**^ 

I  u  2 


i6S 


linn  pntr*»diugB.  4*0  ;  writs  Tor,  [ 

4.M      Set  alto Rahna  ofPtLrlia-  i 

Ell-dive  fnnicbise,  Ireland,  rha  ' 
reguUtion  of.iii.  16.%  172;  ad- I 
niiaoion   of  Calholica    to,   163, 

Slizabelh,  Qup«n,  her  church  po- 


remmpnl  for  lib*-;.,  ii.  a*8.  3U 

878  -,  bills  to  reBtrain,  261.  2i6 

ExpeuUitiue.     niuioaal,     nut    in- 


.63 


ElleubomUjih,  Lord,  his  admiiwioa 
to  the  cabiuBt,  wbsn  Lurd  Chief 
Juitice,  i,  103;  hia  conduct  on 
ths    tnalii    of    Uoue,    ii.   350, 

unl  code,  397 
Entinck,  Mr., 


iirckiiii',  Lord,  his  motions  agilt 
■ 74;     ■ 


I 


■olation 
■jwech  on  ihe  pladgo  required 
from  the  Qrenrille  ministry, 
113;  hia  support  of  reform, 
403,  404,  407  ;  the  chnncrer  of 
his  orator;.  117;  a  Inulint-mem- 
1>er  of  the  Whig  party,  ii.  l&t  ; 
hopportB  ths  rights  of  juries  in 
libel  CUSPS,  268 ;  cue  of  Sena 
uf  St.  Aanph,  ii. ;  of  Stockd).1e, 
■i.W ;  promotes  the  iihel  Act, 
:iau,  263;  defends  Paiue.  2M  ; 
und  Hurdy  und  Uorne  Tooke, 
307 

Knk'iae,  E.,  seceded  from  the 
Church  of  Scotland,  iii.  239 

Enkine,  lie.  H.,  the  leader  of  Chs 
Whigs  I     - 

BstHblishment  Bill,  the,  brought 
in  by  Burte,  ' 

Ew.ii-t,  Mr.,  his  eSbrta  to  reform 
iha  GFrmiiiHt  code,  iii.  39% 

Ejchequpr  chamber,  court  of,  n 
rerse  the  decision  in  Howurd  i 
aoBBSt.  ii.  32 

Excise  Bill,  its  vithdraWBl  in  de^ 
fe-nnef  to  popular 
26fi 

Ks-oAeio  ioforniiitioi]  Sled  b 


FACTORIES,  labour  of  chiMrei.. 
&c,,  regulated  in,  iii.  4II 

Families,  great,  the  slate  influen^-s 
of,  i.  S,  363  ;  oppOBed  by  Oeoi^ 
lU.,  11,  40;  their  iiifiuence  st 
the  present  day,  16^ 

Financial  policj,  the  present  hvb- 
t«m  of,  Iii.  418 

EitEgerald,  Mr.  V.,  defeated  in  tbs 
Clare  election,  iii.  163 

Fitiherhert,  Mr,,  pro«cribed  for 
oppoaition  to  court  policy,  i.  39 

Filzherbert,  Mrs.,  married  the 
FrineeofWaln,  i.  S6» 

Filzwiliiam,  Bail,  diBmiaaed  from 
his  lard-lieutenancy  for  attend- 
ing a  public  meeting,  ii.  S66 ; 
hia  conduct  as  Lotd-lientenaDC 
ot  Ireland,  lit.  114,  3'J4 ;  hia 
motion  on  the  state  of  Iralaivl, 
136 

Five  Mile  Act,  Ih^  iii.  75 

Flogging,  art  idea  on  militM^  fiog- 
giug  punished  as  libela,  ■■" 


3ie 

Forrignera.      Sk  Aliens 

Four  and  a  half  per  cent,  datii-s, 
th(,  tourers  of  the  rersnue  to 
croirn.  i.  233,346;  charged  with 
pensiona,  267:  aurrendered  br 
William  IV.,  261 

Fox,  Hr,  C.  .T..  his  renurkB  on  the 
policy  of  George  lU.,  i.  49,  51. 
66,  80:  coalf*oed  with  I^ni 
North.  63  ;  in  the  oaalitinn 
tninistry.  66 :  brought  in  the 
Indiii  Bill.  S7  ;  dismiased  fnim 
□fBce.  71 ;  heads  tlie  oppantiun 

ic  Pitt,  74  ;  his  aaine  Ntm^  ui 


Index. 


469 


1 


the  lint  oi  prirj  TOuncillors  by 
Ih:  Kitig,  89;  Riid  proflcrlbed 
from  office,  100;  admilCed  to 
olflte,  1U3;  «s»\b  dUm»sed, 
108^  hiedentb  loont-ned  tli«  tie 
b>-l«eeD  Ihe  Rt^eot  and  the 
Whigs,  120;  hia  conduct  ra- 
pirding  the  Rfgency  Bill,  177, 
181;  commeDtB  thcrpoa.  19<i ; 
liis  disnpprm-n)  of  the  Royul 
MsrriBee  Act,  265;  the  Weal- 
Diinster  electiou,  3ai  ;  cost  of 
llie  ecrutiny,  Sb2  ;  received  un- 
tiuT  treatment  tram  Mr.  Pitt, 
li. ;  denaDDeed  parliamentHry 
ifrruptioa  by  loam.  38a;  Bup- 
purted  the  proceedings  BgninBt 
Wilkea,  ii.  26;  his  (rise  n-mHrk 
d    report  i 


hit. 


lU; 


nppoBes  the  rpprcssive  policy  of 
1 783,  ii.  165,  288 ;  and  of  17e*-6, 
149,  320-827,  iii.  12;  his  nd- 
vice  to  the  Whigs  to  take  offii'S 
nyccted,  ii.  150  ;  refuses  ofBce 
uuiler  LorJ  ShelLurne,  151;  in 
office  with  Lord  Xarth,  15;) ;  his 
policy  contmsteil  wi'.h  Mr.  ritt's. 
ib.,  n.;  159:  sympathispB  Irith 
the  French  Revolution,  163  ;  at- 
icmptrd  coaliliuiiH  with  Mr.  ¥AU 
165,  17s  ;  deserted  b;  hispnrty, 
166 1  secedes  froni  Parlinment, 
173;  in  office  with  Lord  Sid- 
month,  177,  iii.  135;  effect  of 
bis  death  on  parties,  ii,  178;  his 
remark  on  the  right*  of  juries  in 
libel  caam,  25fl  1  his  hbol  bills, 
260;  tHkm  the  chniiutB  reform 
meeting,  1779,  269  ;  adrocHtcs 
the  relief  of  Catholif*.  iii.  OS, 
122;  and  of  Diaventers  and 
Uniturians,  103,  101,  108;  his 
XndiB  Bill,  378 

Foi.  Mr.  Henry,  Sir  R.  Wulpoles 
agent  in  bribery,  i.  378 

Fox  Maale,  Mr.,  presents  polltion 
ofthe  General  As«emlily,  iii.  250 

Fninee,  the  trenty  iif  pflnce  wilh, 
fjuninptioa   uf  the  Whigs   ' 


disapproTal  of,  i.  23;  memb^fs 
bribed  to  support,  379 

Franchise,  the,  of  EngUod,  at  the 
nccestian  of  George  III.,  i.  331  ; 

of  Scotland,  355  ;  ol 

Irelaiul,  359;  uuderthe  Reform 
Act,  427-430  ;  later  meHsurea  uf 
ruPorni,  450 ;  the  fancy  fmn 
chiscs  of  the  Whig^  4iil ;  of  iJw 
Tories,  454  ;  franchises  propoi^t 
in  1866,  iii.  43S ;  granted  in 
1867-68,437-440.  See  atai,  Vr- 
form  in  I'arliament 

Free  Chnrch  of  Scotbind,  the.  iii. 
25S 

Freedom  of  opinion.  Ste  Opinion, 
Freedom  of 

Free  trade,  the  policy  of,  adopted, 
ii.  210,  416,  lli.  412  ;  effect  ^f, 
on  Boloninl  policy,  363 

French  Revolution,  eftcct  of,  oa 
purties.  ii,  1H3  ;  tiympalhy  ni'li, 
of  English  dKmocralB.  279,  2H1, 
283;  alarm  excited  "ay,  'im, 
360,  36S 

'  FrirndB  of  the  People,'  the  iu- 
ciety  of,  statements  by,  as  to 
the  composition  of  iJie  Kuiue 
uf  Commona,  i.  332.  361  ;  Icjut- 


ing 


Whigi 


I        fruncnptioa   ul  tiie  wjiigs   lor        jesly,   'IVi;    : 


di«»an ten H aces  democracy,  283 
Crost.,  J.,  tried  for  sedition,  ii.  280 
Fuller,  Mr.  R.,  bribed  by  a  pensi'in 

from  die  cromi,  i.  371 


GASCOYNE;  Geni-r*!,  Wb  inU- 
reform  motion,  i.  423 

Oatton,  the  number  uf  voter;  In, 
prior  to  reform,  i.  332  ;  the  pi'irn 
ofthe  borough,  367 

Gazetteer,  the,  complaiued  acaiiist 
for  publishing  debutaa.  ii,  39 

General  ABsembly,  the  (Chon*  •it 
Scotland),  pttitioui  toe  relief 
from  the  Test  Act,  iii.  Ili7; 
passes  the  Veto  Act,  340  ;  n 
jects  Lord  Aberdeen's  coniyca 
misa.  244-.  ^\4it';«m^t  >Xsv  "&a,- 
jesly,    IVi;    lA-aiWs.   vlat   v'w^ 


tacm  miniatcn.  349 :  pctitioiu 
pRrliameDt  250 ;  lh«  aeceuinn, 
3J1 ;  thu  VrIoAm  rBiicind«l,  232 

Gpornil  warrnnlm,  irsaeA  iu 
caar  of  the  '  North  Brilon,'  ii 
ogitiiiat  Mr,  Kotinrk,  T  ;  si.-tioii8 
bronght  in  coiuoqupnce,  i  ;  cou- 
ilemopJ  iD  Pntlinmcnt,  9 

Otntlrman'i  Hsgiiiine,  the,  one 
or  the  lint  to  TFpart  purllanien- 
ijiry  debntfv,  ii.  38 

George  I.,  hU  ciTil  11>t.  i.  233; 
:lie  powers  he  claimed  urrr  Iiim 
graadchililrpn,  Ml ;  couienl*^ 
fc.  the  Peemge  Bill,  275 

Oeurfre  II.,  hia  Itrgency  Act,  i. 
IBB;  ItiB  dcil  list,  233;  the 
greM  seal  »ffli«l  to  two  com- 
niisBtooi  dnriBi;  hiii  illnesij,  186; 

Qporge  III.,  the  iioc»Bion  of,  i.  9  ; 
liiBedncMioii,  10;  ilettnniDntioo 
Id  gorem,  11-17;  his  Jealoaey 
of  the  'Wliig  hmilie*,  11 ;  " 
bEcret  counsellors,  12  ;  hi»  : 
Irarf   condnct   nnd   riolatior   of 

Erliiimentary  privileges  during 
rd  Bole's  mi aisti?,  '2i  ;  during 
Mr.  GienrilleB,  28;  his  differ- 
chl'CB  with  lluit  ministry,  27.  31, 
33 ;  bis  nctire  iuterfercDce  in 
nUTuirs  durini;  thnt  ministry,  31 ; 
{hedged  himself  nnt  U>  b«  influ- 
euwd  by  Lord  Bnir,  tA. ; 
MOted  to  disniisB  Mr.  S. 
lipnzip,  32  ;  tlie  conditions  of  the 
Bockinghsm  ministry,  31; 
wtfd  his  influence  ngninst  them, 
36.  3.) ;  nttempU^d,  with  Chiil 
linni,  to  drsCroy  psrties,  40  ;  hi 
influence  danog  Cliarhnm's  mi 
iiistry,  41,  43;  tried  to  rein: 
him  in  i^ce.  43;  the  ting' 
aseendency  dnring  Lord  North'* 
ministTy,  44,  49,  58 ;  his  irritu- 
[ion  at  oppoi^ilion,  4S.  4B;  ei' 
rrted  his  will  in  faTOui  of  the 
lioyal  Marriflge  Bill,  45 ;  tcok 
"  B  of  pruceedings  in  pnrlia- 


oppoaition,  47  ;  exacted  a  ptedji* 


to  the  VThigH,  49,  50;  deliHlea 
on  his  pfrsoDal  intfrfercnce  in 
pHrlinnirnt,  51-55,  6S  j  aouglif 
to  iutimidsia  the  oppositioi^ 
peers.  54;  the  defeat  of  his 
AmrricHD  pulicy,  50 ;  hia  ap- 
pninl  of  Lord  North's  conduct, 
5S:  the  resuHs  of  the  kill's 
pulicy,  S3;  the  sei'oud  Bocking- 
Um  miaistry,  00;  their  met- 
aurea  to  represa  hii  influencs, 
ei,  S.'iS,  349.  373;  Lord  Sh^- 
bnmn's  minihliy,  fl2  ;  the  king's 
rcaisLsDce  to  ihp  '  coolitioii,'  0S< 
70;  his  negotiatiooB  with  Pitt. 
es,  S4  ;  DBS  of  hia  name  agniiist 
the  lodiii  Bill,  6! ;  his  anpprat 
of  Pitt  against  the  Coromooa, 
18-82;  his  portico  dnring  this 
contest,  83:  its  result  npon  his 
policy,  87;  his  relatiotu  with 
Pitt,  ill.;  his  gmeial  inflaeac* 
■ugmealed,  89,  92;  jirepared  to 
UHe  it  against  Htt,  30;  the 
king's  Dppo«lion  to  the  Catholic 
question,  93 ;  bis  ilinefa  from 
agilHtioD  on  this  enltject.  98  ;  hii 
nlatioDS  with  Addington,  96, 
98;  Pitt  reinstated,  09;  the 
king's  rpfusal  to  ndmit  Fox  to 
oflice,  100;  the  ndmissTOD  of 
Lord  Onnville  aod  Mr.  Foi  to 
ofliet,    103;    hia    oppoaitJou    to 


nsngps  ir 


104; 


lofhi 


inHueDce  against  (he  Army  and 
NuTy  Senire  Bill,  105;  the 
pledge  he  reqv.ired  of  his  minis- 
ters. 107;  his  anti-Catholic  ap- 
peal  on  the  dissolution  (1807), 
]  It! ;  his  inlluenca  prior  to  his 
last  illness.  117;  his  chamcter 
compsred  to  thiit  of  the  Prince 
Regent,  119;  tba  king'a  ill- 
167-316;   the  fint  ill- 


1,48; 


:ribcd  o 


167;    his    achen 


lE^dte],  l«9\  sn^&td,  hj  I 


1 


BiderB,    ITl);    Bpcc<.'li    iiqiI    arl- 


Bill,  173;  his  Be<!oad  ilTneas, 
178;  recoTerj,  189;  aniietj  to 
provide  for  a  rcgencj,  IDs;  his 
■bird  illness,  in  the  intrrra] 
between  the  Pitt  and  Addington 
miniatrieB,  ib.;  rei^orpry,  197: 
fourth  illneBS,  ISO;  questions 
nrising  us  to  his  competency 
to  liuDsnct  bnsinrss,  201-20r>; 
gnve  his  asaent  to  bills,  202 ; 
anecdote  hn  to  his  reading  the 
biila,  202  ;  Pitt's  intatriBW 
with  the  king.  203 ;  his  last 
illness,  206 1  the  paesiog  tlifl 
Bogengr  Bill,  208-213;  his  cii-il 
list,  S3*;  othBF  HOnrcea  of  his 
revenuB,  235;  the  purchiEe  of 
BuckioKham  House,  236 ;  his 
dnmestic  economy,  ih. ;  debts  on 
his  rivil  list,  237  ;  profunun  in 
his  houaehold.  240 ;  his  messiig^ 
on  the  public  expenditure,  241  ; 
his  pension  list,  257;  hia  annoy- 
ance at  his  brothers'  marnages, 
2S2  ;  his  attachment  to  Lady  S. 
Lennox,  263 ;  the  Roynl  Mar- 
riage Act,  20*;  claimed  the 
guardianship  of  Princess  Char- 
lotte, ?71;  profuse  in  creation  of 
peers,  277  ;  hia  eipanditure  at 
elecCions,3i2|  supported  bribery 
at  elecliuns.  and  of  memUera. 
341,  34i,  381 ;  his  opposition  to 
reform,  91,  399;  bis  answer  to 
the  city  address  on  tiie  proceed- 
ings againet  Wilkes,  ii,  20  ;  bis 
DtyectioD  to  political  agitation  by 
petitions,  &6 ;  his  party  tactics 
on  accessiou,  ii.  142;  influence 
of  his  friends.  U3 ;  overcomes 
th*  Coalition.  ISS;  Influenced 
by  Lord  Thurlow,  160;  his  re- 
Dugnaacp   to    the   Whigs,    Ifll, 


178; 


:;  176 


<o.liti 


17B4,  287,  302:  ai- 
taeked  by  the  mob,  318;  oppoacJ 
Cittholic  relief,  iii.  117,  113; 
and  tbe  Army  and  tlarj  Serriex 
Bill,  128;  his  message  U>  Par- 
liiLment  touching  affaire  in  Ire- 
land, 31S;  seeks  to  tax  the 
American  colonies,  344,  347 

Ge"rge  IV,,  the  ascendency  of  the 
Tory  party  under,  i.  129;  tbe 
pmceudlngH  against  bia  Qaecn. 
ib,  ;  his  aversion  to  Lord  Grey 
and  the  Whigs,  133;  his  piipu- 
larity,  134;  his  opposition  k) 
Catholic  claims,  136;  yietdtd. 
but  showed  bis  dislike  to  his 
ministers,  137;  the  Act  to  autho- 
rise him  to  ofllx  hii  sign  mnnunl 
by  a  stamp,  216 ;  his  ciril  list 
and  other  rereaues,  244,  24fi  ;  his 
conduct  on  tlie  piissing  of  the 
Ca.thoIic  Relief  CUl,  Iii.  168, 
172 

Germaine.  Lord  G.,  bis  BtAtement 
respecting  Oeorge  III.'s  persoiiiil 
influence,  i.  49 

German  Legion,  the,  Cobbelt's  libel 


Gibson,  Xr.  Mllner,  heads  n 


establish  county  AnanciBl  b 


Oillm, 


i.  297 


i.  26.', 


Qladatone,    Mr.,    separates 

Lord  Fatmerston's  miuistij.  It. 
219;  his  Rnnncial  policy,  iii. 
418;  rejected  by  Oiford  Uni- 
versity, 1865,  429;  intmdacea  a 
reform  bill,  1866.  431 ;  beconies 
premier  in  1868,  447  ;  his  Irish 
Church  Bill.  1869,  ib.  ;  his 
Irish  Land  Bill.  i48  ;  and  olhnr 
mcnsuies,  USels.i/. 

Glasgow,  (he  defpctire  representa- 


I 


270:    HIS  spe(j;ti   ana   message  ,  monceatur,bnuBt^ ',a,\.  vak 


f              47a                                I/idex. 

ItU) 

□  BB 

Ul.m««t«r.  Duke  of.  maniad  Ladv 

WHldegravc,  i.  36;i 

3tS,  332;  hi  a  death,  145 

Qre»Cee«l,  Ihe.  use  of,  aodor  anlJio- 

ii.  lUI 

rityofparliameat,  during  George 
Ili.-s   illuePP,  i.    182,   186,  209; 

ii.  29d,  298 

Gaud  Hope.  Cape  of,  fi  cooBtitution 
grauted  to,  111.  372 

Mxrd  by   l.,ord   Haniwicke  to 

Oordim,    Lorf   G..    tho    petitions 

of  George  11..  186 

Hint  he  pTe»nt(>d  to  Psrliftmrnt, 
ii.  B4  ;  fieadH  Ibe  PmUstant  As- 

Gr<'n\-illB  Act,  trial  of  election  p(- 

titiona  under,  i.  365;  made  pei^ 

toclalion,  ii.  372,  iii.  98 ;  pre- 

petual,  366 

kPDU    their    pelitinn,    ii.    '2T3 ; 
.■uinmiitrtlloliBFgiile.276 

Orenrille.  Loitl,  the  proposal   that        1 

,<ie  should  take  office  with  Pit',  i. 

G0M6I,  3it  W..  sued   bj  Howard 

100;  formed  nn  adminiatnition 

lor  ti-HnpaM,  ii.  B2 

on  his  death,  1 03  ;  diflered  wilh 

the  King  on  the  army  ad  mini  a - 

tmtion,  104;  the  .\rmy  Service 

Bdl.  10.^;  «.binet minute  resti^-- 

Pef<.™Ael,e5.     &«o/«,M;inia- 

ing  liberty  of  action  on  the  C- 

tora  of  the  Crown 

guired  by  the  King  on  that  anb- 

jvaolutions  foe  11  regency,  i.  212  ; 

jpct,    108;    dismissed,    i6, ;     his 

deured  tliehuutie,ii.  31 

Hdriee  n.^lectE'd  by  the  Regent, 

Gower,  Lord  F,  I,„  liis  resolution 

131  ;    attempted    reconciliation, 

fiir  the  state  endowment  of  Irisli 

122;  failure  of  negotiations  on 

priMts,  iii,  las 

Unfton,  Dukeuf,  dismissHl  from 

his   difficully    in  issuing  public 

lord-iieutenanej    for     opposing 

money  during  George  IIl.'s  inc:i- 

the  court  policy,  i.  23;  nccepted 

pocity,   214;    the  tactics  of  his 

uBi™  onder  Lord  Cbaiham,  40  ; 

party,  ii.  176,  lBe;inofli«i,  176. 
tii.  126;  intnJuies  the  Treason- 

Clmtham'i ill-h^tUi,  42  ;   eon- 

able  PracticM  Bill,  ii.  817;  ad- 

Yooates  Catbolio  relief,  iii.  120; 

trr,  43;  big  renigDition.ift. :   his 
iiiiniBtry  brokan   up  bj  debatea 
npon  Wilkes,  ii.  18 

hi"     Army    and    NaTy    Service 

Bill,  126;   fall  of  liis  ministi?. 

128 

Graliam,    Sir    J.,   separstes    from 

Greuville.  Mr.    George,  succeeded 

I/ird  Palnjeralou'a  ministrj,    ii. 

Lord  Bute  hs  premier,  i.  25  ;  did 

219:  case  of  oppnina;  letters  by, 

not   defer   10  Geol^   III.,    2G  ; 

.11.16:  hiannawer  totheekim. 

remonstrated  againntLonlButi-'B 

&c.,  of  the  Chnrcb  of  ScoU^Lnd, 

influence,  xh.,  31 ;  supported  the 

248 

differences   between    them,    81; 

n                            bills  of.  i.  409 

hia  Election  Pelitjons  Act,  86A ; 

L                      Grnat.    Ur.   K,    bii    mntirna    for 

bis  statement  of  amount  of  secret 

I                       Jewish  relief,  iii.  iee,lSl 

aerrice  money  ;  379;  the  bribery 

W                     Vnttan,  Mr.,  the  character  of  bis 

under  his  ministry,  380 ;  oppoe-d 

^                        iiraUiry,  ii.  118;  advocates  CBtho- 

Wilke^-s  expidsiun,  ii.  13;  bia 

■                         licrelief,  iii.  123,  131,  136-141; 

notion    for    redaction  ttf  ^^^H 

L 

^^  -      ^^H 

Index. 


(u,  lot  ;  auiickixl  tiy  ffittn, 
ii.  103;  hia  stUmoH  fur  tuiBlion 
of  American  toIohLps,  iii.  347. 
Braj,  Earl,  his  ndvice  nrglected  hy 
the  Regent,  i.  I?l  ;  declined 
ofilccon  the  'household  quedtign 
126  ;  advocnled  rpform,  sntl  1p' 
thn  reform  miniatrj,  I3»,  31( 
402,  4D7.  420 ;  lost  the  confi 
denceof  Willium  IV.,  146;  ai 
cusedLotd  EUdonof  neing:  George 
llL'snamrwithoutduenuthoritv 
201.  205  ;  the  regulation  of  tlit 
■    1  list  by  his  minidtry,  246; 


n  the  , 


;eof 


the  House  of  Lards,  SOS, 
rispd  thp  crsHtion  of  nev  peers, 
311,  3lo;  fuTOured  a  shorter 
duration  of  parliament,  441 ;  the 
character  of  his  or&tory,  ii.  119  ; 
the  sepnration  of  hia  party  from 
the  liadieale,  ii.  182,  1»9;  cnr- 
riea  Parliumontar;  Itefonn,  196  ; 
hia  miniatry,  198-204;  his  Array 
«id  Naiy  Sen-ice  Bill,  iii.  127  ; 
adrocates  Ciitholic  clniuiB.  130; 
and  relief  from  dechiration 
against  trunsubHtuntiation,  141 

Grey,  Mr.  (1687),  an  early  rcjiorter 
ul'  the  deUteB,  jj,  35 

Graavenor,  Geuersl,  his  hostile  mo- 
tion agninat  Air.  Pitt's  ministry, 


HABEAS  COBPUS  SUSPEN- 
SION ACTS,  the,— of  1774, 
ii,  302,  313,  iii,  12;  of  1817, 
ii.  343,  iii.  16;  of  1860  aud 
1871.  19  ;  casea  of,  between  the 
Reiolutiun  and  1791.  iii.  II  ;  the 

Acts  of  Indemnity,  12-19; 

Id  Ireland,  10,  147 
tTalifai,  Earl  of,  issue  of  general 
mirrants  by,  iii.   2.   7  ;  action 
'ironght  agsinst  him  by  Wllkei, 
6;     obtained     the     conseii 
U  verge     III.    to    exclsdu    hii 


mother  frim  [he  Rt^eni^,  t. 
173 

Hamilton,  Duke  of,  a  Scottish  peer, 
nut  allowed  tlierighta  of  an  Ki>g- 
lisli  peer,  i.  280 

Hamilton,  Lord  A.,  adiocatejl  re- 
form in  the  representation  nf 
Scotland,  i.  36S 

Hanorer,  Houxe  of,  the  cb.ariic1i'T 
(■f  the  first  two  kings  of,  faToiir- 
ahie    to    constitutional   gorern- 

Hanover,  kingdom  of,  the  rereiiuea 
attached  to  the  crown  till  hit 
Majeflty's  aocessioB,  247 

Hansard,  Messts.,  sued  by  Stock- 
dale  for  libel,  ii.  78 

Hareonrt,  Lord,  supported  (he  iu- 
flueuce  of  the  crown  over  parlia- 
ment. 1.  37 

Haniwieke,  Lord,  aflijed  the  grr^t 
seal  to  commissions  during  ill- 
netiB  of  George  II.,  i.  186 

Hardwlcke,  Lord,  changes  eaiued 
liy  his  Marriage  Act,  iii.  Ifil 

Hardy,  T.,  tried  for  treason,  ii. 
307 


1 


Hastings,  Mr.  Warren,  impeach- 
ments not  abated  by  disBOlutioii, 
established  in  hie  ease,  ii.  93 

HnstingB,  the  sale  of  the  seat  fci 
this  borougb.  i.  34S 

HHwhesbury,  Lord,  the  supposed 
advisor  of  George  III.  Hgainut 
the  Grenrilla  ministry,  i.  111; 
his  d.<olaration  se  to  the  King's 
oompeteney  to  transact  businesi^ 
201 ;  bis  refusal  of  Napoleon'ii 
demands  against  the  prnss  and 
foreigners,  ii.  332.  iii.  64 

Heherden,  Dr.,  his  evidence  if 
ganling  the  King's  illnesses,  L 
S04,  205 

Henley,  Mr.,  seceded  from  ihs 
Derby  ministry  on  the  qiiettiin 
of  reform,  i.  45a 

H?ntj  Ui.,N..\\„>ni6.NV\, 


I 
I 
I 

J 


Index. 


H-riHTr^  Ml'.,  liiH  bill  lu  '0  the  eic- 

pulaiun  of  Rii'mbprs,  11.  19 
Heron.  Sir  R.,  hi>  bill  for  ihurten- 

ing  LKe  duration  of  pnrliiiment, 

i.  442 
Heirioy,  Jjiilj,  tho   raw  ot    hw 

thnritie:^.  iii.  199 
Hindou,  bribery  al,  i.  34U 
Hubbouse,  Mr.,  com  mil  ted  for  libel- 
ling Ihe  house  of  mmmonB,  ii.  60 
HuliboDoe,  Sir  J.,  hia  Tcitry  Act, 

iii.  277 
HoBiitoB.  Sir    H.,  his   DiaBwitcra 

Iteliuf  Bills,  iii.  93 
H<ildortiesai>.    I»nl,    retired    from 

office  in  fiiTOiir  of  Lord  Bute,  I. 

19 
Bollnnd,  Lord,  bis  nmendmcnt  for 

an    address    to    the    Prince    of 

Wnles,  i.  210 
Hone,  W.,  triaU  of,  for  Ubel,  iL 

3i9 
Boraei,  Mr.  F.,  biB  speech  against 

ardency  bill,  i.  210 
Nonley.    Bisliop,   his    opinioa  on 

Ibe  righu  of  the  people,  ii.  319  : 
ends  tbe  ProtestHiii  Catholic 


Disn 


■»  Bill,  i 


.  lOG 


Bousehuld,  ihc.    Stt  Bojal  HoDse- 

hold 
House    but,    the,     Lord     Derby's 

ministry  defeated  on,  ii.  102 
Howard,  Meaers.,  reprimanded  for 

mnducting  Stockdale's  action,  ii. 

80;   commitled,    81;   sued   the 

8«rt(eaDt-at-nrms.  82 
Boirick,    Lord,    deiiouncad    secret 

iidTiee    to   crown,    i,    HI,    112. 

Ste  alio  Orey,  Garl 
Budson,  Dr.,  tried  for  sedition,  ii. 

2B0 
L  Budaon's  Bay  Company,  Ihe,   ii. 


402;  big  «ch(iuo  for  ruluiil:in 
eniistmout,  iii.  ii  ;  l.ia  pKipimil 
reform  of  county  odiDinislnHiua. 
297  ;  his  exertions  in  rexifHon  of 
official  salarioB.  3S6 

Hunt,  Lrigb,  tried  for  tibel,  iL  33a 

Hunt,  Mr.,  beuded  (lis  MiincbaHtfi' 
meeting.  11.  354;  tried  for  «Hi- 
tion,  363 

HuskisHon,  Mr.,  his  prophecy  w 
to  refiirm  in  Rirliaineut,  i.  416  ; 
bis  commercial  policy,  ii.  lS7,iii 
417 

HydR  Park,  meeting  in,  prohihitr': 
1866,iii.434i  parkrailingspJIed 
dovn,  and  lio'Ji  in  the  park, 
i/i. ;  another  meeting  prubi- 
bited  in  1867,  but  held  in  drf' 
ance  of  government,  437 ;  fiiiluro 
of  a  bill  to  give  additional 
powers  to  goreminent,  439;  un- 
nittled  state  of  tbe  law,  lb. 


TMPEACHMENT    of 

X    by  pirliament,  ii.  B3 ;  rare  in 

lBt«r   times,  93  ;  nut  abated  by 

a  dissolution,  ii. 
ImprPSsmenr,  for  the  army.  iii.  30; 


!9;  fordebt,31.     %«  also  Pri- 


pus  SuBprn- 


lademnity  A      .        . 

of  the  Habeas  Corpus  i 
sion  Acts.  iii.  15,  16;- 
niuil,  the  first  pikssed,  BS,  «. 

Independents,  the,  their  tenets,  iii. 
67  :  their  toleration,  73  ;  num- 
bers, &c.,  222,  234,  n. 

India  Bill,  Ihe  (1783),  thrown  onl 
by  inH™u™  of  the  crovn,  i.  71 

India.     Set  East  India 

Infurmers.     Stt  Spi«9 

Insolvent  debton,  laws  for  the  r,-. 
lief  of,  iii.  34 

Ireliibd.  tlie  position  of  the  rhur.h 
iu,  CHiued  alarm  lo  WiUiMkU^H 


w 


i.  Mi;  number  of  (iichbishops 
knd  tiBhopa  of,  281;  los'  '  ' 
■entB  in  Farliamtnt  bj  Act  of 
)SB9,  ib.  «. ;  representHtire 
bUUope  of,  ii. ;  — — ^i*  '  ■' -  ' 
3431  pensions  oa  tbi 
Tenure  of,  257,  2fiS ;  consoliduteO 
irith  EDgliah  pnoBion  list,  261  ; 

IhB    parliament    of.   their 

prooeedings  oa  the  regency,  194: 
addreea  the  Prince,  i'l. ;  IHsli 
ofRee-hoMeFH  dJBqiuJiGed  fi 
parliument,  373  ;  —  thr  repr 
Bpntiitire  pecra  of,  280;  remri 
^on  upon  tlie  number  of  the 
Irieh  peerage,  ih, ;  its  abBoqilion 
into  uie  peprsge  of  tlie  United 
Kingdom,  289 ;  Jristi  pters  sit 
in  the  Commons  ""■ 
preaentatian  of,  prioF  to  the 
Iteform  Bill,  3fi9,  3S1  ;  nomini 
tion  barongiiB  abolished  at  ih 
Union,   360 ;  Irish  judges  dii 

qualifled,  37S; the  Reform 

Act  of,  *3I) ;  amended  (IBoU), 
ii. ;  Ihe  Reformation  in.  iii.  70 ; 
dAugerons  Btate  of,  1823-25, 
I,i4  ;  and  in  182B,  163  ;  burial 
grounds  in,  open  lo  hU  persua- 
sions, 104 ;  Ihe  lithe  question, 
296,  263-268;  nHtiouol  educa- 
tion, 270,  413;  Majnooth  and 
Queen's  Colleges,  270;  QoTeru- 
t  of    Ireland   prior   to  the 


Um< 


Ihe 


nent. 


300;  the  eieeuti  re,  302 ;  power 
monopolised  by  churehmen,  tb. ; 
supremacy  of  English  Govern- 
ment, 303 ;  commercial  restric- 
tions, SOS ;  partially  lemorn], 
310,  312;  residenca  of  lonl- 
lieutenant  enforced,  302,  306; 
contlicti  brtveen  the  Commone 
and  the  Executive,  307;  state  of 
Ireland,  1770,  308;  the  volun- 
teen,  311 ;  they  agitate  for  in- 
dependence  and    parliamentiry 


Dungn 


314; 


wdepenJence  gninlcd,  318;  ad- 


er-  475 

miesion  of  Catholics  to  ihr 
elective  franchise,  1 10,  322  ;  the 
United  Irislimen,  ii.  329,  iii. 
822  ;  feude  belireen  Protestnnls 
and  Ctitholics,  324;  the  rebel- 
lion  of  ir»8,  32o;  Union  iviih 
England  concerted,  327;  opjio- 
siliou  bouglit  off,  330 ;  the 
Union  <'ffi.vted,  333;  its  resuhs, 
iA.;  elTectof  Catholic  relief  and 
reform  in  the  repreaentalion, 
172,  335;  present  position  nf 
Ireland,  ib. ;  and  of  its  Catholic 
iahabitonts,  336  ;  the  number  of 
Irishmen  on  the  English  bench, 

337,  *).',  corpomte  reform, 

2flU;  now  poor  law  introducpd 
into,  4U8;  disestablish mEul  of 
(.he  Irish  Church,  1869,4-171 
the  Irish  knd  bill,  1870,  448 
Irotiam,  Lord,  his  daughter  man- 
T:«d  to  the  Duke  of  Cumberlani 


JAHAIOA,  colonial  institutions 
in,  iii.  340,  358;  eonttimacy 
of  assembly  repressed,  364 

James  1.,  his  crown  revenues,  i. 
■227 

James  II.,  expelled  by  union  of 
church  and  dissenters,  iii.  77; 
his  proposal  lo  tax  colony  of 
Massachusetts,  343 

Jews,  the  admission  of,  to  parlia- 
ment, ii.  84 ;  naturalisation 
Act  of,  1754,  repealed,  266; 
tolerated  by  Cromwell,  iii,  73; 
exceptod  from  Lord  Hardwicki''B 
Marriage  Act,  161  ;  the  firnC 
motionB  for  their  relief,  178  ; 
Mr,  Grant's  motions,  ii.,  18i ; 
Jews  admillod  to  corpomtiona, 
182;  returns  of  Baron  Roths- 
child and  Mr.  Salomons,  iS3, 
181;  attempt  to  admit  Jens 
underdeclaration,  186;  the  Id- 
liafAclB,  186,  187;  numb-r  of, 
returned, i4. 


1 


^ 

J 


47S 


Dii;«tiu7  n)[Kct«. 


.  3«,  37.  M,  I      the  Whigs,  17 


XoH,  Ur.  Oslr.  conuniltt*!  for 
libd  on  the  Hiraw  of  CommoaE, 
ii  SO 
)a>lK»<  ttiB  iabodoctioa  of  ■  jndge 
into  Uie  GrearUle  cabinet,  i. 
103 ;  diaqtuUfiMl  front  porlia- 
*" :  Mc™t  (be  JUsler  of 
,  ib,;  iheir  condnr 


i.  3-IS,  3 


I 


the  Bolls,  ib.-, 
libel  a 

of    InshmeD    on    the    £n^1i. 
b?nch,  iii.   S37,  n.;   spirit  and 
temper  of  the  judges,  391 ;  their 
tonun  of  office  uaured,  392 
Jntiins,  Ihe  letUr  cf,  to  the  king, 
ii.  252 


KENNINGTON  COMMON, 
Chartist  meeting  at,  ii,  tID 

Kent,  DudiesE  of,  Appointed  Ur- 
gent 11830).  i.  221 

Keotish  petitioQTa  impriBoned  bj 
the  Cominone,  ii  62 

Kmjon,  Lord,  his  opiniob  on  the 
coruoation  oath,  i ,  93 

Ki^nal  Uoor,  CliarliM  menting  at, 
ii.  100;  election  of  popul.w  le- 
preanDlKtite  at,  ih. 

King.  Li^,  moced  tu  oniiC  Lord 
Rldon's  name  fnim  the  couni.-il 
of  rfgedcf,  i.  iOS 

Xing,  qafiMionfi  ae  to  apc^saion  of 
>D  in^t  kiiig,  i.  219i  hu  Io  the 
rigtiU  of  t,  king'e  pOBtLumuuti 
child,  222;  rights  of  a  hiag  arcr 
the  Toyut  Umiiy,  262.  Ste  alio 
Crovn,  the, 

'Kind's  Frietkb,  tha,'  tlie  iwrty  «o 
(■niied,  i.  13 ;  their  influence, 
»i;  led  by  Addingtoa.  IllO. 
103;  their  Aetirity  agniuct  l\\e 
Army  Serdee  Bill,  IDS;  the 
'  iwboba'  rank  thenuelves  among 
Ibem,  336 ;  a  miction  of  the 
Tory  wrty,  ii.  H3 ;  eatrungpd 
tniic   Pitt,  l|6',   coaliBCB 


LADIES,  debates  in  the  a 
ailended  by,  ii.  29  ;  tiMirei- 
elnsion,  52,  h. 

L«nibton.  Mr.,  his  motion  for  re- 
form, i.  361,  410 

LoncuMer.  Duchy  of,  the  Fovenuea 
of.  atUcliKl  to  the  crown,  i.  327, 
236,  24d  ;  present  omuant,  ib. 

Land  bill  (irelnnd)  1870,  iii.  148 

lAod  revenDi<a  of  tha  croirn.  ija 
Borenues  of  the  Crown 

Lund  tax,  thr^  allowed  twiee  am 
to  Frown  (enanlry,  i.  SS3 ;  re- 
duced by  vole  of  tiie  (Commons. 
ii.  101  :  third  reading  oF  a  IuihI 
tai  bill  delayed,  i.  74  ;  ii.  103 

Lansdowne,  Harqoess  of,  bis  a- 
meudmeiit  to  reaolutbos  for  » 
regency,  i.  212;  his  motions  re- 
specting the  mairiiigt^  of  Catho- 
lics and  Dissenters,  iii.  162;  fur 
nlief  of  English  Calholiee,  li. 
[dudenlale,  t^rl  of,  eondemued 
the  King's  conduet  to  the  Gren- 
villa  ministry,  i.  115 

Iaw.  the,impraTenient  in  t)ie  ipiril 


a  of,  i 


389; 


[fgMi  sinecures  ubolished,  390 

LegUlHloriiU  Bttomies,  election  of, 

al  public  mfeliugs,  ii.  351 ;  prac* 

ticc  of,  imitated  by  the  CliartistB, 


Lennox,  Duly  S..  admired  by  Oeorgi 
HI,,  i,  263 

Lethe ndy  aisa.  the,  iii.  245 

Letters,  opened  at  tlia  Posl-cfficg, 
by  goi-crnment,  iii.  4*  ;  iho  for- 
mer pruclice,  45,aad  n.;  cuae  of, 
in  lB4i,  4fl 

Libel,  lliP  I.ibol  Act,  ii.  280-261 ;_ 
Lord  Bid moutlj'i  circular  to.  4 


I  to-tfea 


loFd-Ilmtcnauta  respsctins  spdi- 
tinus  libels,  ii.  34o  ;  condiicl  of 
judges  in  liUl  i.-wks,  318,  U9. 
Set  alao  Sediliou.  &c. 

L.lientl  Part;,  the.     See  Piirt^ 

Lilierty  of  opiuioD.  Sw  Opinion, 
Liberty  of 

Liberty  of  tbesubJMt  See  Subject, 
Liberty  of 

Lieenaing  Aet,  the,  ii.  242 ;  not  re- 
newed, 243 

Li  fe  peerngeB,  L  260  ;  to  women,  292 ; 
the  Wenaleydale  peerage  case, 
2»9 

Lirerpool.  Earl  of,  hia  miniatipr,  i. 
128:  conducted  the  proceediaea 
ogHinst  Queen  Caroline,  130  ;  his 
adminUtration, ii.  162,187:  dis- 
union of  the  Tories  on  his  denth, 
180  ;  bis  ininiati7  und  the  Cstli- 
ohc  qnestioD,  iii.  140 

IxMQB  to  gOTDrnmrnt,  members 
bribed  by  Bbaipa  iii,  i.  3»2;  cei- 
.   tation  of  the  rjatem,  88B 

Local  guvemment.,  the  bania  of  con- 
stitutional frerdom.  iii.  27a; 
Testries,  open  and  select,  27S : 
Vestij  Acts,  i*.,  277  ;  munieip.d 
corporations  before  and  nfter  re- 
form, 27S-204;  lo<nl  boards, 
f  qiuirter  ecfiaionv, 


2B7 

lagiin,    the    Rev.,  his    defen< 


Wac 


i.  299 


London,  cityof,  address  Georpe  111. 
condemning  the  proceedings 
agalnM  Wilkes,  ii.  90 

London,  Corporufion  of,  extotlion 
pinclised  by,  on  disBentcrs,  Iii. 
91):  BddresB  of  the  Common 
Cunndl  on  the  Manoheeter  mas- 
sacre, ii.  356  ;  schemes  for  its  re- 
form, iii.  286 

London  Corresponding  Society,  the, 
ii.  282,  283 ;  reported  on  by  a 
secret  committee,  302 ;  trial  of 
members  of,  for  high  irrason.  3" 
infliimes  public  diacontanl.  31 
cnlls  a  meeting  at  Copi-nhegen 
Honxe,  ib. ;  address  on  ao  stuck 


on  Geoi^  III..   324  : 

ncreas>d 

sctii-ily  of,  328;  supp 

issed  l.y 

Act,  329 

Lonilon  Mngnzine,  the,  o 

e  of  the 

residence  of,  enforced,  iii.  306 
Lords,  House  of,  relntions  of,  vlth 
tlie  crown,  i.  3, 307 ;  the  influence 
of  the  crown  exerted  over  tlie 
Lords,  23,  54,  GO,  143,  312 ;  de- 
butes on  the  influence  of  the 
ero«n,  62;  rejection  of  the 
India  Bill  by  the  Lords,  71 :  they 

tion  to  Mr.  Pitt,  79  ;  their  pro- 
ceedings ontherefuna  bills,  142, 
303,  424  ;  th»  prop-jBed  creslion 
of  peers,  143.  312,  42S;posi1ion 
of  the  hf.ae  in  Ibe  state,  2T3, 
302;  increase  of  its  numbers, 
274-282;  such  enlargement  a 
source  of  strength,  303 ;  twelve 
peers  created  in  one  day  bv 
Queen  Anne,  274  ;  the  represeii- 
trttive  peera  of  SiMlland  and  Ire- 
land, io.,  280  ;  proposed  restric- 
tions upon  tbe  power  of  the 
crown,  end  the  Fegeiil,  In  the  cre- 
ation of  peers,  27S,  278 ;  pro- 
fuse creations  by  Oeorgs  111., 
277  ;  composition  of  the  doiUe  in 
1660,  2B2 :  its  represenlatiYa 
cbanK!ler,2B6;  the  rights  of  peers 
of  Scotland.  286;  theappellale  ju- 
risdiction uf  ihe  Lonlr,  290  :  bill 
to  improve  it,  298  ;  the  life-peer- 
age question,  291 ;  I>ords  spiri- 
tual,299;  their  pHSt  and  present 
number. ti.;  attempts  toeicliale 
them,  SOU:  'he  political  position 
of  the  honsB.  3U2  ;  the  influeD<« 
ofpartiee.  30.^;  collisions  betvrea 
the  tiFO  houses,  306  ;  the.dangei 
now  increased,  307  ;  the  craitixn 
'.en  pears  by  Willism  IV,, 


300; 


of     1 


njULTHlent  Wi  a  i\»»iX\flIv«i,'iVo- 


I 
I 


^H^^^^H 

puBit<Qii  al  tilt  hou«e  ainee  Fe- 

Tories,  ii.  166;  prompts  the  rs- 

foi-m,    316;  tlicir  iDdcpendcnce, 

ppessive    policy    of  the   gOTcm- 

317;   the  somty  Htterdsnce   in 

ment,  286 

the  bouse.  3*0 ;  Bmalln«iH  of  the 

Ludilitea,  the,  ontragaa  of,  ii.  J40 

bunoesK,  ib. ;  deference  to  lead- 

en, ii.;  iaflurnce  of  porra  over 

ihe  CummoiiB  tliniugh  iiomina- 

Luahlngton,    Dr.,    a    life    pesmpt 

tiou  borougbs,  333  |  nad  througli 

offered   to.    i.    391;    disquallfi^J 

territoriiil    influence.  3o3.   362 ; 

from  pnrliament,  317 

Pefnsa!  of  tbe  Lonla  tu  inilpmiiify 

Lnltretl,    Colonel,  his  aUter  mar- 

ihe witueaea    -gainst    W^lpole, 

ried  (0  the  Duke  of  Cuiaberlaii.l, 

i.  262  ;  opposed  Wilkes  for  Mid- 

Wilk««,   ii.   5.    lU;     the   book 

dlesex,  ii.  14;  enfoned  Iheeiclu- 

•Droit   1b   Roi'   burnt.  7 ;  Iheir 

sionofreporterB,61 
Lyndhnrst.  tori,  his  moCioo  on  the 

addrew  to  condemn  the  eily  nA- 

drcM  on  the  Middlesex  election 

lift-peBrBge  case,  i.  295  ;  brouglit 

proceediiiga.  2 1 ;  debfltoB  on  IhoKe 

in  Iha  Disaenters'  ChapeU  Bill, 

iii.  2<10 

and  mombfTa  excluded  from  de- 

Lyttrllou,  Lord,  his   addreaa  res- 

l«l*a. 30,  62;  scene  on  one  oc- 

pecting  the  regency...  172;  hia 

eatiion,   81;    report  of   d  ^bslM 

called 'Droitle  Roi,' ii.  7 

permitted,  49,   6-1;   presenc-,  of 

irtmngm  M  dirisionB,  67;  pub- 

Lyttleton, Mr.,  his  motion  on   the 

licity    given    to  committee  pro- 

dismissal of  the  GnmriUe  nunli- 

ceedings.  £g  ;    to  pacliHmentiirj 

try,  i.  llfi 

papers,  ib. ;  the  privilege  to  ser- 

prisonecB  fcneelingal  Ihebiir,  7*; 

Tir.\CCLKSFIELD,  Lori.  his  dc- 
Jll  cision  touching  the  rights  of 

the  control  of  the  LoHs  over  ihe 

fxpcuiive  governmeut,  85;  they 

the  king  over  his  gmndchildrcn. 

i.  264 

pnice  aud  var,  luid  of  adiHo1t> 

(ioD.  86;    their  re.jwtion  <,f   h 

office,  i.  3* 

monojbill,  Hlo ;  i*bitive  rijhts 
of  tbe  two  honaes,  108  ;  cundm-.t 

MHctinlosh,  Sir  J.,  his  defence  of 

Peltier,  ii.  333;  hiaeffoetH  to  re- 

of   tlie  house  in   debut.',   1S«; 

form  the  criniituil  code,  iii.  897 

the   Ciitholic   peers    tube  their 

ATLnreD   and   Baird,   trial  of.  fur 

■eata,  iii.  I7t.     8m  also  Purlia- 

sedition, i^  351 

ment;  Peerage ;  Peers. 

MagiKtmtes,   military  Interferencg 

Lords,  HoBBO  of  (Irel«nd),  compo- 

inatisPucBuf, ii.  276  ;    the  snm- 

sition  of,  iii.  300 

mnrv  jurisdiction  of,  iii.  404 

Lords  spiritual.     Bee  Bishops 

I.o(terytickels  (gOTecnment),  mem- 

eluded  on  his  motion  relati™  to 

.  bcra  bribed  by,  i.  384 

war  iriih  Spxin,  ii.  31 

Inwc,    Mr.,  bis   opposition  to  the 

Mniiehestf  r,  public  m>%ting  at.  ii. 
3^3;  lliG  massacre,  35«;dehul#< 

^^^^           refonn  bill,  ISflS,  431;  a  mem- 

^^^ft         ber  of  Mr.  GliM>,«>De-s  cabinet. 

^^^H                    417 

Mansfield,  Lori,  eihorled   r.tvrff 

^^^^^^P    IiUDghU trough,    Lon!,    joins      ^}it 

in.  to  uert  his  influence  i>tu_ 

pu-liuniant,  i.  37  ;  the  pivCMient 
n(  his  admiBsiou  lo  the  cubint-t 
i-krd,  104;  Ilia  opinion  on  tlie 
right  of  the  Conimons  to  inmpu- 
ritntfl  Wilkes,  ii.  16,  22  ;  accnanl 
by  WilktB  of  tillering  a  reconl, 
9;    his  deoinioTiB   touching  tho 

263,  268 :  produced  the  judg- 
ment in  WoodfHll'ij  CRM  to  the 
House  of  IjMd^.  256;  hla  botae 
burnt  by  the  Fmlealant  rioten, 
276;  his  opinion  on  militniy  ia- 
lert'erence  in  nhseaceof  a  nmgis- 
,linte,  276;  his  dscisiou  in  the 
negro  oiae,  iii.  33 ;  nnd  recng- 
nisiDgtolenitioa.Sl ;  his  toUmnt 
ncguittAl  of  n  priest,  96  ;  a.  Fubi- 

Hnnufucturing  districts,  state  of 
the,  ii.  362,  iii.  211 

Maii^hiDont,  Ijonl,  bra  motii>n  on 
(ho  Uiildlf^ex  election  proceed- 
ings, ii.  19      , 

Hai'giLrot,  M.,  trial  of,  for  aedition, 
ii.  288 

Harringes,  liiirs  alTeclinf;  the,  of 
DiascatfiB  and  Ciitholics,  iii, 
lSl-153,  188-192;  effect  of 
Lord  Hardwicke's  Act.  lol 

Martin,  Mr.,  hia  duel  with  Wilkes, 
ii.  6 


Murvelt,  A.,  reported  pmceedinga 

in  the  Commons,  ii.  Si 
UnSBBchusetts,  propoeol  of    Fi^mes 

n.  W  («i,  iii.  3*3;  conalitntion 

of,  buepended,  363 
Mayaootli  College,  founded,  iii.  270 ; 

Pecl'a  endowment  of.  271;  popu- 

bir  opposition  to,  ii. 
Mozziui,  J.,  hia  lellera  opened  by 

guverament,  iii.  46 
Mceliuga.     See  Public  Meetings 
Vi-Umitrna,   Viscount,  in   office,   i. 

IIA;  his  sudden  diamiBsal,  U6; 

reiuHlaled,  163;  in   office  it  the 
n   of  hw  Maitsty,    I  Si; 


'ex.  479 

organised  her  h  juBsliold,  i!i. ; 
k.'pC  in  iiSice  by  the  'bedchnm- 
bi'r  question,*  ISii;  ntired  irva 
office,  16B;  hia  miniatriea,  ii. 
21)6,  206 ;  receirea  a  deputation 
of  irorking  men,  389  ;  roceptrou 
of  delegatea  from  tradea'  aniona. 
405;  framed  the  Tithe  Commii- 
tatian  Act,  iii.  219;  and  the 
drat  Irish  Corperationa  Bill.  29:; 

Melville,  Lord,  his  impeacbnieut, 
ii.  93;  impeiicbmenl  of,a  bluwta 
the  Scotch  Tories,  ii.  180 

Members  of  the  House  of  Cum- 
bers prior  to  reform,  i.  361 ; 
members  bribed  bv  peosioiiF", 
369;  bribery  under  "Chnrlea  II.. 
376;  under  William  III,  377; 
George  II.,  378;  andGeorge  III., 
J4.,.3SI;  bribed  by  loi.se  and  lot- 
teriea,  382  ;  bj  ccniracta,  387  ; 
wngea  to,  prorided  for  in  Lord 
BlHndronl's  reform  bill,  412; 
the  abolition  of  property  qualiti- 
cations,  448;  Iheir  eicluaioa 
from  the  House  of  Lorda,  ii.  31 ; 
the  system  of  pledgca  to  con- 
atltUBDta  considered,  711;  cert;iiQ 
privileges  of,  diacontinued,  73. 
Stt  also  Commoua,  House  of 

Meredith,  Sir  W..bis  speech  agai  net. 


1 


i.  39G 


Middle  classes,  the,  strength  giren 
to  Whigs  by  adhesion  of,  u.  186, 
196,  36.5 ;  a  combinution  of  the 

successful  .agitatio.i. 


I,  416 


B   of, 
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at  Oeorge  III.,  i.  28.  47  1  thia 
pnirti«  coDdem  nfld  under  Che 
Kockingbum  ministry,  31 

Uilituy  imd  Vural  OfBcers  ObUu 
Bill.  tha,iii.  143 

UilitiH,  lbs  Ciitholin  id,  ri.  lit 

Wilier,  procoedtt!  ngiiinet  for  pub- 
lishing drbiitn^  ii.  41  ;  inCrr- 
puaitioQ  of  the  city  auChorltiBS, 
th,;  tried  for  publication  of  a 
liM,  26i 

Uinw,  laboni'  of  childrrn,  &c., 
regulated  in,  iii.  Ill 

Hiaiiteni  of  Che  crown,  the  rcspon- 
■ibilit;  of,  i.  8,  lOS;  ri^nrded 
with  jenlouay  by  George  III.,  3; 
conititutiooiil  rclatioax  betvecn 
tbe  crown  and  ministers,  14,  108. 
145, 154, 159, 205;  Cho  influeace 
of  the  crown  exerted  ugaiiiBt  its 
miniBlei'S,  36,  66,  90,  106;  np- 
dhIb  by  miniBtars  from  the 
House  of  Commons  to  the  people, 
bv  dissolatiuna  of  pnrli anient, 
S6,  n.,  141,  ISU,  ISS.  308.  424, 
ii.  90 ;  the  ptrdge  exacted  Ij 
Qeoige  IIL  of  his  ministm,  i. 
HIT  ;  ministers  supported  by  the 
crown  and  the  CommouA  in  re- 
ibrm,  142,  310,  424;  the  jnilu- 
ence  of  great  families  orec 
ministries,  1S5;  numerous  Hp- 
plications  to,  tor  pecnigcB,  2S3  ; 
Totes  of  want  of  confideni^,  57, 
77.  81,  ii.  00  i  and  of  confident, 
141,  42f).  ii.  91;  miaioters  im- 
peached by  the  Commons.  92 ; 
the  Mtiibility  of  recent  ministries 
cunsidered,  9a ;  ministers  de- 
feated on  tlnaticixl  measures. 
101  ;  in.^reasing  influence  of 
pnblic  opir.ion  orer,  144,  ISS, 
364,  36 1;  the  principlee  of  co- 
alition botween,  157,  217;  tb- 
sponsibility  of  ministers  to  their 
supporters,  192,  314 ;  the  pre- 
mierthip  rarely  held  by  the  hoitd 
□f  a  great  family,  229  ;  revision 
Dfaalaj'iea  of,  iii.  387 
Uifioritics,  proposed  i-epreKcntuttOB 


Mohan,  Lord,  cudgelled  Djep  for  a 
libo],  ii.  344 

Muira,  Earl,  his  miBsion  to  the 
Whig  leaders,  i.  J2.>  ;  tin 
■  household  question.'  126 

STomdaos.     3a  Quukers 

Morion,  Mr.,  mored  the  inaerriiin 
of  the  Princess  of  Wales's  nsnis 
into  the  Regency  Bill.  I.  1 74 

Muir,  T.,  trial  of,  at  Edinbui^h. 
for  sedition,  ii.  292 ;  commeata 
therfon  in  Parliament,  399 

Municipal  Corporations.  Set  Cor- 
porations 

Murray,  Lady  A.,  married  to  the 
Duke  of  Sussex,  i.  270 

Murray,  Mr.,  hiB  refti"al  to  kneel 
at  the  bar  of  the  Commoas,  ii.  74 

Mutiny  hill,  the  passing  of,  poal- 


poned,  i,  S2 


'^ 


■  "VTABOBS,'  the.  their  bribery  at 
\y    elertiniia.  i.  Sas,  338;  rank 

IhemsrlceB  among  the    'King's 

friends,'  335 
Hapoleou,  First  Consul  of  Franre. 

demands  the  reprt^sion    of  the 

refugees,  iii.  54  ;  trial  of  Peltier 
for  iiliel  on,  ii.  333 

Katumlisation  Act, pais! ng of,: 

Navy,    impressmeDt  for,   ill. 
flogging  in,  abated,  405 

Negroes  freed  by  landing  in  En^,, 
btnd,  iii.  35;  in  ScnOand,  87; 
the  slave  trade  and  slarery  abo- 
lished, ii.  277,  404,  iii.  39 

New  Branswick,   the  wnstitntioD- 


1^9 


i.  3£3 


I4ewcas11e, 


,   21;   dismissed 


from  liis  lord- lieutenancy.  23 


Suvr  Shoreham,  Totera  for  the 
borough  of,  diBfranehisfld  for 
bribery,  i.  339 

Newfoundland,  the  conetitution  of, 
iii.  359 

.fenport,  Uie  Chartist  attack  on, 
ii.  408 

Kew  South  Wales,  a  legisktute 
granted  to,  iii.  359  ;  tmnepocta- 
tion  to,  abolished.  Hi. ;  demo- 
eratio  conatitution  of,  370 

NcwspapePB,  the  firut,  ii.  240,  243  ; 
stamp  and  advertisement  duties 
lirst  imposed.  246 ;  incceaBrd, 
3l!7;  ramovtid,  380-383;  im- 
provement in  newspapers,  264, 
337;  commencement  of  'The 
Times'  and  other  papers,  265,  n.; 
meaauies  of  repmsaioD,  330,  3p')8 

New  Zealand,  conatitntion  granted 
to,  iii.  372 

Nomination  boroughs.  fieeBoraughB 

Nonconform  ista.     See  Diasenters 

Sorfolt,  Duke  of,  his  eldest  aon 
abjured  the  Catholic  faith,  1780, 
iii.  99,  «.  1  bis  Catholic  Officers 
Relief  Bill,  143 ;  enabled  by 
Act  to  serve  aa  EarL  Marshal, 
15* 

■  North  Briton,'  the,  proceedings 
against,  ii.  248,  250,  iii.  2 

■^'orth.  Lord,  his  relations,  as  pre- 
mier, with  George  III.,  i.  44 ; 
his  complete  aubmiseion  to  the 
King,  44,  49,  58 ;  his  overtures 
to  Chatham,  48  ;  to  the  Whigs, 
49;  his  ministry  overthrown, 
56;  bis  coodnct  in  office  ap- 
proved by  the  King,  57  ;  joined 
Ihe  'coalition  ministry,' 63  ;  dis- 
missed from   office,  71;  liberal 


,277; 


bribery  of  members, 
money  sent  by  George  III,,  i&.: 
by  shares  ia  a  loan,  384  ;  hia 
second  loan,  38S  ;  approved  the 
"■ '  "  ileotion  proceedings. 


ii.  IS,  24;  bis 
VOL.  117. 


e  broken 


by  mob,  47  ;  his  pereonali  ies  in 
debute,  126;  in  office,  142,  145: 
driven  irota  office,  ISO ;  the 
Coalition,  153;  his  mfssure  to 
conciliate  the  Amerirou  colonies, 
iii.  355 

Northampton  borough,  cost  of  elec- 
toral contest  for  (1768),  i.  339; 
case  of  bribeiy  from  Oie  corpoinle 
funds  of,  413 

'  North  Briton  '  (No.  45),  the  pub- 
lication of,  ii.  3 ;  riot  at  tlie 
burning  of,  8 

Kortbumberland,  Duke  of,  sup- 
ported in  bribery  at  bleeliona  by 
OeoisellL,  i.  341 

Norton,  Sir  F.  (the  speaker),  sup- 
ported Dunning's  resotulione.  i. 
5S ;  his  speech  to  Qeoi^  HI. 
touching  the  civil  list,  238,  239  ; 
ultercittiona  with,  when  in  the 
chair,  ii.  128 

NotiJngham  Castle,  burnt  by  mob, 
ii.  387 

Nova  Scotia,  responsible  govern- 
ment in,  iii.  368 

Nugent.  Lord,  bis  bill  for  Catholic 
relief,  iii.  iSl ;  obtained  rclaia- 
Uoa  to  Irish  commerce,  310 


OCCASIONAL  CONFORMITY 
ACT,  the,  iii.  82 

O'Connell,  Mr.,  advocated  universal 
Buffinge,  &c,i.  416;  reprimanded 
for  libelling  the  house,  ii.  60 ; 
his  position  as  an  orator,  121  ; 
leads  the  Irish  party,  ii.  201 ; 
heads  the  Catholic  AseociBtioD, 
369  ;  agitates  for  repeal  of  tha 
Union,  393 ;  trials  of,  394,  397  ; 
released  on  writ  of  error,  366 ; 
returned  for  Clare,  iii.  163;  hia 
re-election  required,  174;  his 
motions  on  Irish  tjthes  and 
Church,  280-267 

O'Connor,  P.,  presents  the  Chartist 
petjtion,  ii.412,  413 

Octennial  Act.,  the  (IceUaiS^,  vC^ 
3U6 


r 


«8> 


Official  Mlaries, 


i.  US 


Ofltcwx  under  the  crowii,  disqnali- 
ti'd  from  BtUing  in  parliament, 
i,  346,  373;  namber  of,  in  pac- 
;i»mpDt,  135.  371 

Cidfield,  Dr..  b'»  itmiMics  of  jni- 
liiimfDtiiry  pntronage,  i.  311 


W{ain 


.    Alder: 
I    by    tbp    Con 
»ing  t]    ' 


[ 


nresengpr,  n. 

Oliver.  tliP  goTBcnmpnt  spj,  iii.  41 

UuBtow,  Mr.  G.,  ordered  ihr  house 
ro  be  cleand,  lo  eiclode  iba 
peers,  ii.  32 ;  Co  hioder  the  re- 
piirtinff  the  debati»,  33  ;  eoin- 
plnined  of  the  publii^ation  of  dp- 
hnXea,  39;  Iha  soabriqnet  ginn 
bim  bj  the  reporters,  38 

Opinion,  liberty  of,  the  last  lib«ty 
ti>  be  aequiretl.  ii.  238;  thd 
preHH,  ^m  Jiiuies  1,  till  the  us- 
CPEoion  of  George  lU.,  240  ;  the 
'NurthBrllon  proaecntions,  247 ; 
the  law  of  libet,  252  ;  political 
agitation  bj  public  meetiaes, 
365 ;  by  BBsocmtions,  269  ;  de- 
iiiocratii:  Bxaociations.  279  ;  re- 
prBsgive  measures,  1792-99,  2«5; 
Napnleon  snd  the  Englith  prpss, 
332 ;  lliB  press,  before  the  Re- 
geni^y,  336;  repMBsire  meHHnres 
under  thn  Eegeney,  340 ;  the 
contest  betireeu  aulhoritj  nnd 
public  opinion  reviewed,  363 ; 
the  CntholiG  AeBoi^istian,  368; 
the  press  under  Geopgs  IV., 
376;  its  freedom  establiehedi 
379  ;  the  Reform  agilation,  383  ; 
for  repeal  of  the  Union,  893  ; 
Omnge  lodges,  400;  trades' 
unions.  4(14 ;  the  Chartists,  4UT  ; 
thn  Anti-Corn  Law  League.  413  ; 
political  agitation  reviewed,  417. 
ScealeoPreaa ;  Political  Associa- 
tiona;  Public  Meetings 

OWnge  soeipties,  suppresaed  by 
Am,  ii.  371 ;  reTived,  373  ;  or- 
cvni  But  lull  of,  40t);  in  the  army, 


402 ;  dissolred,  403  ;  peenliai 
woAing  of  Orange  societies,  it. 

Orators  and  oratury.  Sa  Parlia- 
mentary Oratory 

Orsini  conspiracy,  the,  plotted  in 
England,  iii.  S7 

Oxford  nnivorsity,  state  of  feeling 
at,  OD  Catholic  relief,  iii.  137  ; 
admission  of  disseiitora  to  de 
grees  at,  198 

Oiford  borough,  the  aeflt  for,  Hold 
by  the  corporation,  i.  338 

PAINE,  T„  tried  for  seditjona 
writings,  ii.  280 

Pxins  and  penalties,  bill  of,  against 
Queen  Caroline,  i.  131 

Palmer,  tie  Eev.  T.  P.,  trial  of. 
for  sedition,  ii.  296  ;  comments 
thereon  in  Parliameol,  299 

Kimerston,  Viscount,  his  removal 
from  offiie,  1851,  i.  160  ;  the  re- 
form bill  of  his  mtniHtrj.  466; 
his  resolutions  on  the  Lords'  ro- 
jpction  of  the  Paper  Duties  Bill, 
ii.  no  ;  adhered  to  Mr.  Canning, 
ii.  189;  in  the  Dnke  of  Welling- 
ton's ministry,  192 ;  in  office, 
216 ;  secession  of  the  Feelites, 
219;  his  overthrow  in  1857  and 
18S8,  S20,  22t,  iii.  SS ;  his 
Sf-i:and  ministry,  ii.  222;  politi- 
cal tranquillity  tinder  his  rule, 
iii.  426  ;  his  death,  429  ;  changB 
of  policy  which  ensued,  430 

Papal  aggTBEsiou,  1S50,  the,  iii. 
227. -Court,  diplomatic  rela- 
tions with,  Bill,  230,  •). 

Paper  duty,  the,  BboHsbed,  ii.  382 

Paper  Duties  Eepeal  Bill  (1860), 
reiected  by  the  Lords,  i.  318,  li. 
108 

Parish,  the,  local  a^irsof,  admin- 
istered by  vestries,  iii.  276 

Parke,    Sir   J.     ,9^  Wenaleydale. 

Parliament,  government  by,  es- 
tablished at  the  Revolution,  i.  1 ; 
uoDstitutional  position  of,  at  Ui^h 
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BccsBsloa  of  G»>rgu  lU.,  2,  IS  ; 
violation  of  parliameatarj'  pri- 
viloges  by  the  crown,  23,  28,  36, 
4fl,  61,  143 ;  the  reform  of  par- 
liament, 13B,  30B,  393;  the  dis- 
salutioD  of,  of  178i,  86;  of 
IBOT,  116;  of  1830,  117  ;  of 
1831,  HI,  *24;  of  1834,  150; 
of  1841,  138;  influence  of  fiuni- 
lies  over  parlUmpnt,  166 ;  the 
m«etiog  of  parliament  during 
Oeo^UI.'s  illnesses,  175,  207; 
commiegiona  for  opfning  parlia- 
niHDt  during  his  illnosB,  186,  21 3 ; 
•lawiid  opening  after  King's  re- 
toTBCj  (1789),  189;  ailjonrn. 
loenta  caused  bjr  King's  inability 
to  eign  the  commission  fur  pro- 
togatioa,  17fi,  207;  parliament 
aud  the  revenuBS  of  the  crown, 
and  the  civil  list,  229-260;  the 
duration  of  parliament,  440; 
motions  for  triennial  parlia- 
ments, 441  ;  time  between  sum- 
mons and  mealing  ot  shortened, 
449  ;  relations  of  parliament  to 
the  crvVD,  the  law,  and  the 
people,  ii.  1-112  ;  the  unreported 
parliameat,  30,  n.;  publication 
of  Uie  debates  and  dirisioa  lists, 
84,  63,  66  ;  pi'titiona  to  pnrlia- 
ment,  60;  the  publication  of 
parliHrnentary  papers,  68  ;  Ihe 
relinquishment  of  certain  parlia- 
mentary  [sirileges,  73;  privilege 
and  the  courts  of  law,  75 ;  the 
publiealion  of  papers  effecting 
(haracter,  78;  control  of  parlia- 
ment over  the  executive  gorem- 

meat,  86 ;  over  supplies  to  the 
crown,  108;  sketch  of  piirlia- 
□leatary  oratory,  112  ;  group  of 
parliamentary  orators  of  the  age 
of  Chatham  and  Pitt,  113;  of 
118;  character  of 
1  oratory,  123  ;    !ho  pcr- 

onalities  of  former  times,   126; 

inneased  authority  of  the  chair, 

---       '•     issioas  of  the    Whigs 

173,  321;  repression 


□f  the  press  by  Parliament,  244  , 
attempted  iotimidution  of,  by 
the  silk-weavers,  266;  by  tlia 
Protestant  Associations,  272 ; 
relations  of  the  Chureh  and  Par- 
liament, iii.  226  ;  supremacy  of, 
oTer  Ihe  Irish  Parliament,  306; 
Parliament  since  the  Reform 
Act,  386  ;  vast  amount  of  public 
busiuess,  122.  SeeaisoComraona, 
House  of;  Lotds,  House  of 
Parliament  (Ireland),  state  of,  be- 
fijre  the  Union,  iii.  298;  piclu- 
sion  of  Catholics,  ib.,  303;  ex- 
pired only  on  demise  of  the 
Crown,  301;  Poynings'  Act, 
303  ;  supremacy  of  the  English 
Parliament,  305:  agitation  for 
independence,  312,  316;  sub- 
mits to  the  permanent  Mutiny 
Bill,  313 ;  independence  granted. 
316;    corrupt   iuflueace   of  tha 


1 


I 


Partial 


neat,    317; 


fieform,  319;  the 


vomment,  ii.  181;  origin  ol 
parties,  133;  parties  imder  tba 
Stuarts,  and  alter  the  BptdIu- 
tion,  134,  136  ;  Whigs  and  To- 
ries, 135 ;  their  distinctive 
principles,  138,  144,  223;  par- 
ties on  the  accessioa  ofGieorge 
III.,  140,  146  ;  the  American 
war  a  test  of  party  principles, 
147;  secessioos  of  the  Whig^ 
from  Parliament,  148, 173,  i 


a  the 


160; 


of  a  di 

party,  161 ;  crisis  ua  d«stb  of 
Lord  KofkiDgham,  ib, ;  the  Coa- 
lition, 153-156;  ruin  of  the 
Whigs,  156;  principles  of  coali- 
tion, 157;  the  Tories  under  Mr, 
Pitt,  168,  168;  the  Whigs  and 
the  Prince  of  Wales,  161,  178, 
182;  effect  of  Hve^-KtcdR'&fc-i'v 
lution  upon   ■5»i\.\ttB,  Yft'4,  Y'A' 


»S4 


i 


potilioBoflbeWhiga,  161,  1ST, 
ITI  1  Iha  Toriei  in  Scotknd, 
e  the  Torlsa, 


174  1   partial 


1   Pitt's 


meBtrruiDofllcp.  I7S;  theWbiss 
in  office.  1808,  ITT-Ufl,  ui. 
124 ;  eiMlpaca  with  Lord  Sid- 
inooih"i  party,  ii.  177;  theTorias 
relTKlMted,  179;  position  of  thn 
Whip,  IBO;  the  atrengtb  they 
derlrrd  from  the  BtlheBioQ  of  the 
middle  dasstw,  181,  356;  the 
ToriM  under  Lord  Liverpool, 
182-169;  ander  CsDning,  189; 
inftuenm  of  Dational  distrrsa, 
nnd  of  praceadings  against  Queen 
Caroline,  upon  parties,  185,  186  ; 
increase  of  liberal  feeling.  1  (I?  ; 
effect  of  Ihe  Catholic  queation 
npon  pnHici,  180,  192,  iii.  128, 
liU,  leS;  party  diritiioiiB  aft«r 
Mr.  Caoning's  death,  ii.  IQl; 
the  Duke  of  Wellington's  mi. 
niatry,  lA. ;  eeceasion  of  liberal 
niemben  from  his  cabinet.  1 92  ; 
tha  WhigB  restored  to  offloe, 
l9o  ;  Bupported  by  the  demo- 
tratic  party,  196;  Whig  ascen- 
dency after  the  Keform  Acta, 
198:  state  of  partiea,  ii.;  the 
Radicals,  ih. ;  the  Irieh  party, 
201 ;  the  Tories  become  '  Con- 
power,  tA. ;  breaking  up  of  Earl 
Grej's  miniatry,  204;  diamiaaal 
of  Lord  Melbooma's  miniatry, 
305 ;  Liberals  reanited  aguinet 
Sir  Jt.  Peel,  ii. ;  hia  liboral  po- 
licy alarms  the  Tories,  ih. ;  par- 
ties nnder  Lord  Melbourne,  206; 


,    208  . 

effect  of  Peel's  free-trade  policy 
upon  the  CoDservativce,  ^i^\, 
Sia  ;  the  obligationa  of  n  pnrty 
lender,  211;  the  Whigs  in  office, 
SIS;  Lord  Derby's liiat  mi oiEtry, 
tJ.;  coalition  of  Whigs  andPeel- 
iles  under  Lord  Aberdeen,  217  ; 
Ml  of  hia  minisCn,  21 B  ;  tbe 
Peolites  retire  ftomLotdPalmer- 


210; 


Hton's  fiiat  odmini: 

his    oTertbroT!.  _.  _ 

1B58,  220;  Lord  Derbr's  aeconi 
RinistiT.  221 ;  pasaed'the  Jew- 
ish Relief  Act,  iii.  1S6;  Lord 
Palmeraton'a  second  sdminie- 
tration,  ii,  223  ;  fucioQ  of  par- 
ties,  223;  esseatinl  difference 
bptwe«n  ConsnmitiTea  and  Ij- 
bprals,  ih. ;  party  sectioDs,  224  ; 
changes  in  the  character,  &c.. 
of  parties,  22S  ;  policies  formerlv 
a  profeasion,  227  ;  effects  ol 
PMrliamentary  Kefortn  on  par- 
ties, 2»(J;  the  cansprvatisoi  of 
age.  232;  statesmen  under  old 
and  new  systema.  ifi.;  patron- 
age, an  instmraeot  of  party, 
234 ;  review  of  the  merits  and 
evilaof  party,  236  ;  the  press  an 
inatrument  of  party,  244,  264, 
265 ;  opposition  of  the  Whigs 
to  ft  repress ivB  policy,  288,  357; 
to  the  Six  Acts,  858;  the  Habeas 
Corpus  Suspenaion  Bills,  311, 
iii.  12-19;  the  Treasonable 
Practices,  ftc  Bills,  ii.  317- 
323  ;  the  Irish  Church  appro- 
priation question  adopted  by  the 
Whigs,  iii.  266;  abandoned  by 

Patronage,  an  instrument  of  party, 
ii.  234  ;  the  effect  of  competi- 
tion, 235 ;  abuses  of  colonial 
patronage,  iii.  362  ;  surrendered 
ta  the  colonies,  363 

Patronage  Act  {Scotland),  iii.  253. 
&•!  also  Church  of  Smlland 

Pease,  Ur,,  his  cam  cited  regard- 
ing Jewish  disabilitiea,  L  85 

Peel,  Mr.     See  Peel,  Sir  R. 

Peel,  Sir  R.,  tha  first,  his  Factory 
Children  Act.  iii.  411 

Peel,  Sir  R.,  obtained  the  con- 
sent of  George   IV.   to  Catho- 


.    137  ; 


first  adminisCralian,  148;  his 
absence  abroad,  ti. ;  his  mini- 
eteriat  cfTotts,  ISO;  adriaed 
a  dissolution,  t&. ;    reiigiiatioB. 


485 


153 ;  d«lin( 
the  '  bedchamber  question,'  155  ; 
his  ucond  admiaistrntioi],  1  jS ; 
his  anti-reform  dsDlaralJon,  418; 
the  character  of  his  oratory,  ii, 
12b;  his  commercial  policy,  ii, 
187,  iii.  418  ;  seceded  from  Can- 
ning on  the  Catholic  qupstion, 
18B;  apposes  th&t 
141,  146  ;  brin^  ' 


Act,  ii 


192,  i 


168; 


iniatr;,  it.  iOS;  hia  policy  and 
fall,  ib.,  iii.  2C7;  his  rolation  to 
the  Conafrvat.iTcs,  ii.  209,  212; 
his  second  ministry,  209;  his 
fite-tiade  policy,  2111 ;  r^)eal  of 
cam  laws,  212.  413,  41S;  hia 
obligations  as  a  party  Uadep, 
214 ;  obtains  the  bishops'  con- 
sent to  the  repeal  of  the  Corpo- 
ration and  Test  Acts,  iii.  159  ; 
proposea  to  retire  from  the  Wel- 
lin^n  ministry,  166;  loses  his 
Bsat  at  Oiford,  168 ;  the  Irish 
Franchise  Aet,  172;  his  Dissen- 
ters' Marriage  Bills,  IBD;  plan 
fur  cummutHtioD  of  Irish  Tithes, 
266;  resists  the  approprintion 
question,  &. ;  proposes  endov- 
ment  to  Mayaooth  and  the 
Queen's  Colleges,  270 ;  his 
scheme  for  IrL^h  corporate  re- 
form, 294;  the  first  minister  Cu 
wriee  the  criminal  code,  398  . 
Peerage,  the  number  of.  i,  73 ;  of  I 
the  United  Kingdom,  231  and 
n. ;  antiquity  of,  282  ;  claimstn, 
283;  changes  in  its  composition, 
284;  theScDttieh  psenige,  286  ; 
fusion  of  peerages  of  the  three 
kingdoms,  290 ;  life  pperages, 
2B1;  to  women,  292;  pesriLgrs 
with  remainderfi  orer,  293;  au- 
thoritiss  favouring  life  peer- 
ages, a. ;  the  Weneleydnle 
peerage  case.  295 ;  the  peerage 
in  its  social  relations,  322. 
See  alio  I,ords,  Honae  of;  Ire- 
land, Peerage  of;  Scotland, 
Feeiage  of 


Peerage  Bill  (1720),  rejected  by 
the  Ccmmonn,  i.  27a 

Peers,  scanty  attendance  of,  at  ths 
house,  affecting  ttieii'  political 
weight,  i.  320  ;  their  influencd 
over  borough  and  county  elec- 
tions, 333,  353  ;  their  piclusion 
from  debates  in  the  Hotue  of 
Commons,  ii.  32  ;  the  Catholic, 
restored  to  the  privilege  of  ad- 
vising the  Crown,  iii.  107,  14S  ; 
exempted  from  the  oath  of  su- 
pmnacy,  14B;the  Catholic  Peers 
Bill,  H7 ;  take  seats  in  the  House 
of  Jjords,  1 74 ;  creation  of,  to  carry 
the  Union  withlreland,  331.  &« 
a/wLoids,  House  of 

Pelham,  Mr.,  bribery  to  members, 
a  system  under,  i.  378 

Peltier,  J„  trial  of,  for  libel,  ii. 
333 

Pembroke,  Earl  of,  proscribed  for 
opposition  to  conrt  policy,  i.  64 

Fenryn,  the  disfrancbisement  bill, 
i.  414;  the  propositi  to  transfer 


liamenC, 'ii.,  'l!&8  ;  couBoUdaliou 
of  pension  list,  261 ;  the  regula- 
tion of  (1837),  ib. :  bribery  by 
pensions,  363;  holders  of,  dis- 
qualified from  sitting  in  pailia- 

Perceval,  Hr.,  formed  an  adminis- 
tration, i.  108;  denied  giving 
secret  advice  to  George  IIT., 
110;  the  dissolotiou  during  his 
ministry,  116;  hi*  relations 
with  the  King,  117  ;  his  position 
St  commencement  of  rrgency, 
120;  obnoxioua  to  the  Beg*nt 
as  adviser  of  Princess  Carjline, 
121 ;  ministerial  negotiations  Ht 
his  death,  125;  in  office,  ii.  i;!l, 

Feto,  Sir  H.,  his  Dissenters  Eurini 
Bills,  iii.  IBS 
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Index. 


of  peLtinDiDg  cndungered  \rj 
George  IIL's  answar  to  Ihe  citj 
■ddreai  touching  Wilkes,  ii.  20  ; 
the  coannGDccmGat  at  the  prae- 
licp,  60 ;  of  political  petitiqna, 
61;  forbidden  under  Charles  II., 
ih.  ;  petitions  rejected  and  neCi- 
B  impriBonBd  by  the  Com- 


82  ; 


themodera  BjBtem,  63  ;  objected 
to  bv  George  III.,  65  :  progreaa 
of  the  eystctn,  ib. ;  the  Dumbera 
pre8BDt«l  of  late  years,  66,  n. ; 
abuses  of  pctitioninir,  68 ;  de- 
bntes  on  presentation  of,  re- 
Itruined,  69  ;  fot  grant  of  public 
money  to  be  reoomniEnded  by 
tliecrovn,  103 

PhillimoTF,  at.,  his  Catholic  iMar- 
riagee  Bill,  iii.  1S3 

Pillory,  pnnishmeQt  of,  abolished, 
ill.  400 

Fitt,  Mr.     See  Chatham,  Earl  of 

Pitt,  Mr.  Williani,  Chancellor  of 
the  Exchequer  under  Ijord  Shel- 
burae,  i.  62 ;  his  fint  refusals 
to  assume  the  goysmmant,  63, 
65  ;  is-  premier,  71 ;  his  contest 
vith  the  CnmiDons,  72-83  ;  his 
final  triumph.  S3  ;  reSections  on 
this  context,  B3-SS;  his  relations 
with  Soorga  III.,  87  ;  ill  oppo- 
nition  to  the  King  on  reform,  90  ; 
quitted  office  on  the  Cntbolic 
questjon,  97;  his  mismanage- 
ment of  that  qnestion,  ib. ;  his 
pledge  to  the  Sing  not  Lo  revive 
U   as.  „~.i„  ;„„«,.«  QQ.  ^i,h 


D  the  riL 
s  Regent,  177-181  ;  hia  letter 
especling  the  regency. 


180; 


bill,  ib.,  186 ;  proposition  as  to 
use  of  the  great  aeal,  181,  186 ; 
introduced  the  bill,  189;  his 
conduct  in  these  proceedings 
?unsidereil,  103:  contlmied  the 
King's  confidence  iuWiu,\^^'. 


embBrmasment  caused  \>j  Ihi 
King's  illoi-as  on  his  leaving 
ofBee,  196;  brought  forward  ths 
bu()get  after  his  msignntioa,  ti. ; 
his    doubts    as    to   the    King*! 

204  ;  protiisa  in  tlie  creation  of 
peers,  277,  279  ;  his  unfair  con- 
duet  as  lo  the  WeetminBIer 
scrutiny,  361 ;  aboliHhed  someof 
the  Irish  nominatiou  borotigb^, 
360 ;  discontinued  bribes  to 
members,  382 1  by  loaos  and 
lotteries,  386 ;  advocated  reform. 
396.  397  ;  bis  reform  bill,  390; 
aftenvBids  opposed  refomi,  402 ; 
his  position  as  on  orator.  iL  113; 
Tory  prinoiplea  oerer  comf^elely 
adopted  by,  ii.  146,  153  ».,  158; 
entered  I^rliameat  Ba  a  Whig, 
152,  156;  the  leader  of  the 
Tories,  1 58  ;  his  first  ministry  s 
eoiilition,  117;  hia  policy  cuu- 
traated  with  Mr.  Foi's,  163  n, 
139;  his  feelings  townnis  the 
French  Revolution,  163,  286; 
attempted  coulitioDS  with  Fox. 
166,  176;  joined  by  portion  of 
the  Whigs,  166;  tho  consolida- 
tion of  his  pover,  168.  286; 
dangerona  lo  liberty,  173 ;  his 
liberal  views  on  Catholic  qnea- 
tion,  174,  iii.  116-123,  333;  ln> 
retirement  from  office,  ii.  17S; 
his  return.  176  ;  the  Taiy  party 
alter  his  death,  17S  ;  iDembfi  (rf 
the  CouBtitutianal  iDfonoatiou 
Society,  270.  282;  commences  » 
reprcssire  piJlcy,  226 ;  brines 
in  the  Seditions  Meetings  EiU. 
319;  opposes  relief  to  disaenten, 
iii.  102-105,  109;  Us  proposal 
for  commuCation  of  Irish  titllM, 
256  ;  his  Irish  commercial  -prtt- 
positions,  320 ;  carried  the  Unioo 
with  Ireland,  330;  hie  IniUa 
Bill,  381 

Fitt.  Mr.  Thomas,  moved  to  delair 
the  grant  of  supplies,  ii.  103 

^'u  IX.,  his    brief   appointing 


r 


4S7 


bibhops  in  Englitnd,  iii.  2i&  ;  nnd 

nguiuC  Lhe  Queen's  CollegeB,  iji 

Plaremeo,     See  Officers  under  the 

Pludges,  bj  members  to  conxclcu- 
eata,  oonaiderBd.  ii.  70 

Plunket,  Lord,  the  character  of 
hla  omtory,  ii,  120;  his  udi-o- 
cacy  cif  Oatbulic  relief,  iii.  143, 
150 

Police,  modem  system  of,  iii.  403 

Political  associations,  commence- 
ment of,  ii.  365,  268,  270;  for 
ParliampEtaiy  Eeform,  269, 383  ; 
Protestant  iuiBaciatioD9,272-277, 
iii.  96  ;  unCi-slave  tiude,  ii.  277, 
401;  dpmaGTBliic  279,  281,  815, 
324.  328;  proceeded  against, 
292,  304  ;  suppressed,  329,  3*3, 
359 ;  associstiouB  for  suppress- 
ing seditioD,  290,  367 ;  for  Ca- 
tholic relief,  308;  fiuall;  sup- 
iiresBed,  375  ;  for  repeal  of  the 
Union  vilii  Ireland, 393;  Orange 
lodges,  401) ;  tiades'  unions,  404  ; 
the  Chartiats,  407;  the  Anti- 
Coia  Law  League,  418 

PouEonby,  Mr.,  chosen  leader  of 
the  Whigs,  ii.  182 

Poolr,  borough,  electorsJ.  corrup 
tjon  at,  i.  338 

Poor  laws,  the  old  and  new  sys- 
tejTiB,  iii.  405 ;  in  SeotlaJid  and 
Ireland,  408 

Population,  great  increaee  of,  in 
the  manufacturing  distnctj,  ii. 
3a2 ;  its  effect  an  the  poeitiou 
of  tJie  Church,  iii.  211 

PoRJand,  Earl  of  (1696).  ttie 
enonuoua  grant  (o,  bj  William 
III.,  recalled,  i.  329 

Portland,  Duke  0^  headed  the 
'coalition,'!.  65  ;  assisted  George 
III.  ID  opposing  the  Army  Ser- 
vicp  Bill,  108:  in  office,  108 

Pout  Officb.     See  Letters.  Opening 

Polwallers,  the  electoral  rights  of, 

I.  331 
Pvynings'  Act,  the.  iii.  303 


Pratt,  Loni  Ciiief  Justice.  Sea 
Camden,  Lord 

PresliYterians,  in  England,  iii.  67; 
ia  Scotland.  68.  n  ;  in  Irelsnil. 
70,268.    a-«  Church  of  .Scotland 

Press,  tlie,  nnder  censorship,  ii. 
239;  from  the  Stuarts  10  ac- 
cestion  of  George  III.,  '240-246  ; 
tlie  attacks  on  Lord  Bute,  2^7 ; 
general  warrants,  240  ;  the  pro- 
secutions of,  1763-1770,  25(1; 
publishers  liable  for  acts  of  ser- 
'      252  ;  the  rights  of  juries 


1 


libel  ci 


B,  253-1 


3;  the 


pnv 


grass  of  free  dlscnssion,  264, 
337,  364,  376,  333  ;  caricatures 
2S5  ;  laws  for  repression  of  tlio 
press,  31B.  327,  330,  348.  35S  ; 
the  press  and  foreign  powon^, 
332;  the  press  not  purified  by 
rigour.  366;  complete  freedon. 
of  the  press,  379 ;  fiscal  lans 
afTecting,  380;  public  jealousi eg 
of,  382.  Seealao  Opinion, liberty 
of 
•rinceRpgent.  SfeWales.Princeof 
'rinters,  contest  of  the  CommouK 
wirh.  ii.  33,  39.  See  also  !>•- 
batos  in  Parliament 
•risons,  debtors',  iii.  32 ;  improved 
stHte  of,  401 


■ivilegesof  parliu 
lidment;  Crotni 


the 


SeeV&r- 


I,  &o.,  agaiHKt    Republi- 

cnuB  oociety,  the,  ii.  291 
PrelJ~Btant     nssociations,    the,    ii. 

273,    iii.  97 ;    the  petition,  and 

rints,  u.  273,  iii.  97.      See  alia 

Orange  Soeielie. 
Protestant    DisBanters    Ministers 

BUI,  iii.  134 
Protestant  Catholic  Dissenters,  bill 

for  relief  of.  iii.  106 
Public  meetings,  ciimmencemeDt  of 

political   agitation    by,    ii.    265. 

209;    riotous   meeting,*    of    ^k.« 


I 


L 
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•upport  the  Middlegeit  olBClors, 
388;  for  Parlismenlarr  reform, 
IT9B,ii.;  iiilT9/>.31S;  m.  1&31, 
386;  of  the  FroteBtant  AssociB- 
tion,  373,  iii,  97  ;  to  opponetieSo- 
dilion  snd  TreiMon  Acts,  ii.  321 1 
in  the  m&nufacluiing  dUtricts, 
1810,  3St  :  for  Catholic  relief, 
!T3  ;  for  repeal  (IrelaDd),  3B3  ; 
sf  the  Imdea'  nnioDB,  405 ;  the 
Chartiits,  407,  410;  the  Aiiti- 
Cum  Law  LeHgue,  413;  l&vs  to 
reatniin  public  meetinga,  319, 
343,  3SB 

Public  tnoaej,  difGcuItiea  in  the 
isaue  of,  caused  by  George  III.'h 
incapacity,  i.  214;  motions  for, 
to  barecommended  by  the  crown, 
ii  103 

Public  Opiniou.  &«  Opinion, 
Liberty  of;  Preis,  the;  Politi- 
cal AHociutiona ;  Public  M«t- 


Publishers,  criminally  liable  foe 
acta  of  Berranu,  Ii,  2fi3 

Puritans,  the,  nnder  Queen  EUra- 
beth,  iii.  6S ',  under  Jamea  I, 
and  Charles  II.,  71,  7S;  nnm- 
bera  impriioned,  78,  Sei  also 
Dissenters 


QUAKEKS,  number  of,  impri- 
soned, temp.  Chas.  II,,  iii.  78 ; 
motions  for  relief  of,  112;  ex- 
cepted from  Lord  HardwicJie's 
Marriage  Act,  151  ;  admitted  to 
the  CommoQson  making  an  affir- 
mation, 177,  fealsoDissantBrs 
Qualification  of  members,  the  Acts 
repealed,  i,  418 

■       -      >untj 


impelled  the  sheriSe  U 


80 


7»,  81 
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Queensberry,  thike  of,  hie  rights  a 

a  peer  of  Great  Britain  and  of 

Scotland,  i.  236.  388 
Queen's  Colleges,  Ireland,  founded. 

iii.  273;  opposition  &01D  Catho- 
lic clergy,  274 
Quoad  laera  miuisters,  the,  in  the 

Church  of  Scotland,  iii.  248 


■n  ADICAL  PARTY.     Set  Party 

It^wdon,  Lord,  moFed  an  ad- 
dross  to  the  Prince  of  Walea  lo 
assume  the  regency,  i.  182 

Iteerea,  Mr.,  hia  pamphlet  con- 
demned, ii.  326 

Befonn  in  parliament,  argnmenta 
for,  i,  393 ;  advocated  by  Cbac- 
ham,  ib. ;  Wilkes,  394  ;  the  Duke 
of  Eichmond,  ih. ;  the  Goidon 
riots  unfavourable  to,  39S  ;  Pitt's 
motions,  396  ;  discouraging  effect 
of  ehe  French  BeTolntiou,  402; 
Ettcl  Greys  first  refona  motions, 
403  ;  Sir  F.  Burdett'a,  406.  407  ; 
Lord  John  Russell's,  408-413; 
Mr.  Lambtoa's,  410 ;  Lord  Bland- 
ford's,  412 ;  disfcanchiBement 
bills  for  bribery,  ih. ;  O'ConneU's 
motion  tor  nniTersal  saffi^e, 
41G;  the  dissolution  of  1830, 
417;  impulse  given  by  French 
lievolution,  ib, ;  atorm  raised  by 
Duke  of  Wellington's  declara- 
tion, 418;  Lord  Brougham's  mo- 
tion, 420;  Lord  Grey's  rafonn 
ministry,  ib, ;  the  first  refona 
bill,  421 ;  ministers  defeated  by 
the  Commons,  141.  423;  sap- 
ported  by  the  crown,  ii.,  424; 
the  disaolntion  of  1S31,  ib. ;  the 
second  reform  bill,  142,  424  ;  the 
bill    thrown   ont  by  tJie    Lords, 

142,  303,  424;  proposed  ereatioa 
of  peers,  143,  312,  423;  resig- 
nation   of  the  reform  ministry, 

143,  312,   42Sj    they  ore  tnf- 


ported  by  the  Commons  and  re- 
called to  office,  143,  312,  426; 
tbB  tboA  bill  pRseed,  142,  312, 
427;  the  aet  considered,  427; 
Scotch  and  Irish  reform  acta, 
429,  430;  the  Irish  fi'snchise  ex- 
tended, 430  ;  the  political  results 
of  reform,  163,  431,  ii.  BB ; 
briber;  and  briber;  acts  since 
reform,  i.  431, 439 ;  triemiial  par- 
liaments, 441  ;  role  bj  ballot, 
44fi;  reform,  lal*r  measnrBB  fur, 
450  ;  obstacles  to  parliamentary 
reform,  4S8 ;  carried  by  the 
Whiga  as  leaders  of  the  people, 
ii,  19S;  influence  of,  on  parties, 
230  ;  on  official  emalumenta, 


1,  and  amend- 


Toent  of  the  criminal  code,  3B7, 
393  :  on  the  spirit  and  temper  of 
the  judges,  393  ;  on  the  condition 
of  the  people,  404  ;  on  commer- 
cial and  BnBDcial  policy,  415; 
on  Parliament,  422  ;  the  first  re- 
form meetings,  26S:  and  in  Ire- 
land, iii.  318;Veform  disconi- 
Aged  from  the  pxample  of  the 
French  Rerolution,  2S4,  300, 
364  ;  repressed  as  aeditiona,  292- 
299,  313,  351;  cause  of,  pro- 
moted by  political  agitation  and 
unioDe,383;  review  of  reform  agi- 
tation, 392  ;  in  ebeynnce  during 
the  last  years  of  Lord  Pnlmeis- 
ton,  iii.  423;  revived  by  Earl 
Rusaell  in  1860,  430;  his  reform 
liUl,  431  ;  Ha  diNaMrous  issue, 
433;  position  of  Earl  of  Derby's 
miniatiy  in  r^ard  to  reform, 
485  ;  their  reform  biU  1867,  436  ; 
hoT  amended,  436  ;  ita  ultimate 
form,  437  ;  the  Scotch  Reform 
Act,  186S,  440  ;  other  supple- 
mentary measnrea  of  reform,  441  ; 
J  constitutional  importance  of  these 
I      Tneasurea,  ib. 

Ij^iifDnnBtion,  the,  elTect  of,  upon 
■  England,  iii.  61 ;  dortrinal  mode- 
K  ntion  of,  ii.  64  ;  in  Scotland,  68; 
I     in  Ireland,  70 


Reform atories  instituted,  iii.  40S 

Eefugees.     See  Aliens 

Regent,  the  Prince.  Ste  Waleii 
Prince  of 

Regency  Act,  the,  of  1761,  i.  168; 
of  ITflS,  171-174;  the  Princeaa 
of  Wales  esdnded  by  Lords,  and 
included  by  C'onimons  in  the  Act, 
173  ;  the  rssolulions  for  a  Re- 
gency Bill  (1788-S),  1811;  pro- 
posed  reatrictions  over  the  Be- 
geut's  power  to  create  peers, 
278  ;  the  rnsotutiuuH  accepted  by 
Prince  of  Walea,  186;  the  hill 
brought  in,  139  ;  its  progreasin- 
terrupted  by  George  III.*H  re- 
proceedings,  190;  companaon  of 
them  to  the  proceedings  at  the 
Revolution,  192;  the  Regency 
Act  of  1810,  debates  thereni}, 
208  ;  resolnlions  for  a  bill  agreed 
to,  210  :  laid  before  Che  Pjicce. 


RegeDcyAct8ofHerMajeBty,223 
Regent,  the  office  of,  the  legul  de- 
finition of,i.  183  andn.  See  a/eo 
Walea,  Prince  of 
iBegistration  of  birtha,  marriages, 

and  deaths,  Act  for,  iii.  192 
Religious  liberty,  from  the  Refnr- 


eorge 


ni„ 

it  of  relaiation 
of  the  penal  code,  88 ;  Corpora- 
tion and  TestAcU  repealed,  167; 
Catholic  emancipation  carried, 
168;  admlsaion  of  Quakers  to 
the  Commons  by  affirmation, 
177;  Jewish  disabilities,  186; 
registration  of  birtha,  marriages, 
and  deaths,  192  ;  the  Dissenters' 
Mairiflge  Bill,  ib, ;  admission  of 

195-;  dIsaentFra'  chapels,  199; 
church  rates,  201.  Sm  also 
Church  of  England;  Chnteh  in 
Ireland;  Church  of  Scotland; 
Slasentera ;      Jews ',     Q.<ui&.en% 
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REP 

BOC 

Reporter*.      Bee  Dobstea  id  Par- 

Revolution,  2;  reveoues  of  (h« 

lintaent 

crown  prior  to,  331  ;  tbe  system 

BeprcMQlatioD  in  Parliament,  de- 

of  appropriation  of  grants  to  Ihs 

fwtB  in,  i.  32S.   See  alto  Refortn 

crovn  comTnenced  at,  ii.  99 ;  and 

ofperm»uenttajoition,10S;  effwl 

BerBtmeB  of  tlui  irrowi:,  its  nncient 

of  on  the  press,  243  ;  the  cbnKh 

policy  after,  iii.  77 

Eevolutiona  in  France,  the  i^ecl  of. 

inOToasB  of  rovennes  by  Henry 

on  reform  in  England,   i.   403, 

VU.  and  Via.,  227;    destrnc- 

405 

IJon  of  tlie  ruvenues  under  the 

Revolution  Society,  the.  ii.  281 

Rialton,   Lady,    casa    of,   cited  on 

and  unbeequrnt   vaate,  Ui, :  ra- 

tho    ■B«lchamber    Question,'  L 

atrainU  on  alienation  of  crown 

157 

prnperly,  329;  constitutional  re- 

Richard  II..   the  revenues  of  his 

i  ull  of  the  improTidenca  of  kings, 

crown,  i.  226 

noes  b;  parlismeDt,   231  ;    the 

respecting  the  regent^,   i.   171!; 

forrfdoction   of  civil  list.  239; 

a. ;  the  ciril  list  from  William 

statement    as    to   the    nomineo 

III.  (oG™reeIU„232;    settle- 

ment of  the  eivil  list  nt  the  ac- 

liamentary reform.  394;  his  mo- 
tion on  the   Middleeai    alecticm 

cession    of    George    lU.,    23*  ; 

Roache,  Mr.,  opp.»ied  Mr.  Wilhes 

t^lution    of    civil    list.    %ii ; 
other  erown  revennes,  235,  246  ; 

the  losa  of  tbe  Hanover  revenuee. 

from  hia  lord-liHUIflnanoy  for  op- 
poaini;  the  erown,  i.   23  ;  made 

247  ;  the  Duchifls  of  Lancastar 

and  Cornwall,  218  ;  privaie  pro- 

premier, 33 ;     his      ministeriid 

perty  of  the  eroitn,  2tB  ;   pro- 

conditions,  34  ;  influence  of  the 

Tision  for  the  royal  family,  ih. ; 

erawn  in  parliament  eierted  in 

mismanagement  of  the  land  reve- 

nues, 263  i  proposal  for  sale  of 

misbed    from    office,    40;    his 

crown  lands,  334;  apprtipriution 

second  ad  ministration,  80;  car- 

of th*  proceeds,   266;  pensions 

ried  the  contractors,  the  civil  lin, 

chargod  on  lands  and  revenues, 

and  tbe  revenue  officers  bills.  61, 

266 

241,    25H,    348,  373,    389;  and 

the  reversal  of  the  Middlesei 

&omBitting  in  parliament,!.  370  ; 

election  proceedings,  ii.  26  ;  de- 

—Officers' DiBfranchisement  Bill 

nounced    parliamentary    corrup- 

carried    by    the    Boddnghani 

tion  by  loans,  i.  386;  his  motion 

ministry,  61,348 

B«renaa    laws,    restraints    of,  on 

Willtes,  ii.  19 ;  moved  to  delay 

personal    liiwrty,    iii.   26; 

the  third  reading  of  a  land-tax 

bill.  ii.  102;  Whigs  restored  To 

andCatholics,  111,167,  168 

power     mider,    151.    229;    hia 

Revolution,     the,     pBrliamentory 

death,   161 ;  his  adminiatration 

eovernment  established  at,  i.  1 ; 

poailiuu  of  ihu  croWn  sinno  lite 

Ii.,Uiid.  ill.  316                           ^m- 

^ 

M 

L  375 

Bqihud  CaUioliiM,  the  first  Helief 
Act,  1778,  ii.  272,  iii.  98;  the 
riot*  in  Scotland  and  Londoa, 
97.  9S;  tbR  Scotch  Catholica 
■withdraw  their  daime  for  relief, 
ii.  372,  iiL  9B ;  the  penal  coda  of 
Elizabeth,  iii.  63  ;  Catholics  u 
der  Jamea  L,  Chas.  I.,  a 
Cromwell.  71-7* ;  iho  passi 
of  the  Test  Act,  77  ;  ceprewive 
meaBurea,  WilUBm  IIL-Geo, 
I.,  79-81 ;  the  Catholiee  at  ac- 
cession of  Geo.  UI.,  82,  89,  94 ; 
their  nnnihers,  83.  n.;  later  in- 
Blancea  of  the  enforcement  of  the 
penal  lawB,  99  ;  hill  to  reetrain 
education  of  ProCeslnnte  by  Ca- 
tholics, 99;  the  cas*  of  the 
Prot«etant  Catholic  Dissenters, 
106;  another  mensure  of  relief 
t« English  Catholics,  1791,  106; 
first  measures  of  relief  to  Catho- 
liss  in  Iti-.land  and  Scotland. 
no,  111,  322;  the  Catholic 
and  the  militia.  Hi ;  eflect  of 
nnii)i)  with  Ireland  on  Catholic 
r'Iief,iil74,  iii.  115;  Catholic 
claims,  1801-1810,  118-13S: 
the  Army  and  Navy  Serrioe 
Bill,  126;  the  Kegency  not  fa- 
vonrable  lo  Catholic  claims.  1 33 ; 
freedom  of  worship  to  Catholic 
^Idiers,  134;  the  Catliclic  Ques- 
^on,  1811-1823,  136-1  SO ; 
[rested  as  an  Open  quesiion,  1*0, 
140 ;  AcU  for  relief  of  Save-l 
and  Military  Officent,  143;  the 
Catholic  Peers  Bill,  147 ;  the 
Catholic  Question  in  1823,  149  ; 
efllbns  for  relief  of  English  Ca- 
tholics, 151 ;  the  lans  affecting 
Catbolic  marrieges,  152.  153; 
Office  of  Earl  Mar^^h.-il  Bill,  154 ; 
Sir  F.  Bardett'a  motion.  ISft; 
State  provision  for  Catholic 
tiergy  cnrried  in  the  Commons, 
150;  the  Uulte  of  Wellingtou's 


ministry,  ii.  19],  iii.  15B  ;  repeal 
of  the  Corporation  and  Test  Aets, 
L57:CBtholLcreliefin  1828, 162; 
the  Act,  ii.  193-19fi,  iii.  IA8, 
33fi;  the  Catholic  peers  take 
their  scats,  174;  Catholic  eman- 
cipation too  lung  deferred,  175; 
number  of  Catholic  members  in 
House  of  Commons,  178  ;  Bills 
for  relief  in  cespoct  of  Catholic 
births,    marriages,    and   deaths. 


1 


188-19 


;  fiual  r 


ties  a^inst  Eoman  Catholics. 
200 ;  numbers,  &c  o^  in  Eng- 
iHnd,  223,  223;  in  IreUnd, 
268  ;  the  papal  aggression,  227 ; 
tlie  Maynooth  and  Queen's  Col- 
leges, 270;  exclusion  of  Irish 
Catholics  from  the  Corpora- 
tions, 203;  from  the  Piirtia- 
ment,  299,  303;  number  on 
Irish  bench,  336.  See  a\so 
Corporations 

BflTnan  Catholic  Officers  Relii-f 
Bill,  the,  iii.  113 

Eotnilly,  Sir  8.,  his  opinion  on  the 
pledge  required  from  the  Gren- 
tIIIb  ministry,  i.  110;  his  jus- 
tification ofthe  purchase  of  seals, 
344;  his  effoMs  to  reform  tho 
peoal  code,  iii.  306 

Boss,  General,  his  complaint  to  the 
house,  of  court  intimidation,  i. 
76 

Bothschild,  Baron   L.  N.  de,  the 


Lord  Hardwicke's  Marriage 
263 
Royal  household,  the,  a  qua; 
between  the  Wto^  Xeaivi' 
t-tie   B,egBiA,  \.  Vlfi-,  'OttB 


chmnber  qiwiiioD,'  ISS:  profu- 
■luD  in  Qeurge  III.'b,  !;36;  pro- 
powd  rfduclion  in  William  IV.'a 
hoiuehold.  246 

Bujvl  Marriage  Act  (1772),  i.  49. 
'iSi ;  urbitiory  priDdpleii  of  this 
«c(,  287 

fto;al  Sign-Hanunl  Hill,  the,  to 
authorise  G<urge  IV.  to  siga 
docDmeulB  by  a  gtamp,  i,  216 

ftiuwU.  Lurd  John  (now  Earl  Bus- 
aell).  bis  first  motiana  for  re- 
fona,  i.  409-110  ;  hia  disfi^ui- 
ehiaemcDt  bills,  414  ;  advocated 
the  ea^anchiiieinPDt  of  Leeds, 
Birmiaghnm,  and  HancheKer, 
4IS  ;  moved  the  firaL  reform  bill, 
432;  bia  later  reform  measures, 
450,  4G3,  466  :  Httempla  to  form 
■  free-tmde  miniglr;,  ii.  212; 
ia  office,  316  ;  retires  &om  Lord 
PalmeretoD's  minietry,  219; 
curries  the  repeal  of  Corporation 
sad  Test  Acts,  iii.  157;  bis 
effbrta  to  obtain  tlie  admission  of 
Jews  to  Parliament,  186;  his 
Diueaters' Marringe  Bills,  1»0, 
192  ;  his  KegiBLralioa  Att,  163  ; 
his  lettBT  on  the  papal  aggrps- 
■ion,  230  ;  ovBrtbrowa  the  Poel 
ministry  upnn  ilia  Appropriation 
Question,  267 ;  carries  Municipal 
Beform,  283;  and  amendments 
of  the  criminal  code,  39S  ;  snc- 
ceeds  Lord  Palmerslon  as  pee- 
mier,    Igfin,  429 ;    revivea    the 

Siestion  of  reform.  430;  his 
efoFDi  Bill.  186a,  431  ;  its  dis- 
astrous iss^B,  432  ;  his  resigna- 
tion, J33 

ST,    ALB.\HS    diBlranohisod,    i. 
433 
Bt.Awip)i,Deanof,thecaaeof,ii.258 
tialomuus,  Mr.,  theadmiHBion  of,  1 
uLcliaDient,  ii.  84 ;  returned  f' 
Qreenwich,  iii.  1 84 ;  claims  to  1: 


Soot 


Wilkea  for  the  ■  Essay  on  Wo- 
maii,'ii.6; '  JemniyTwitcher,'7« 
Sagjle,  Sir  G.,  condemned  the  rr- 
solution  against  Wilkes,  ii.  17  ; 
his  bills  to  secnre  Ibe  rights  of 
electors,  24  ;  among  the  fiiat  to 
advocate  Catholic  relief,  iii.  96  ; 
bis  bill  to  restrain  Catholics 
from  teaching  ProtesCuntB,  S9 
Savbrldgp,  Mr.,  his  motions  (tor 
reform,  L  399 ;  foe  sbortening 
duration  of  parliament,  441 
Say  and  Sele.  Lord,  his  apolog;  to 
Mr.  Greaville  for  refusing  a 
bribe,  i.  380 
■hiam  Act,  the,  iii.  S2 

it,  D  &anchiM,  i.  131 
nlland,     the    bereditarj    cram 
revenues  of,  i.  24a  ;  tha  pmBiom 
charged  thereon,  S,?7,  260 ;  the 
consolidation  of  Scotch  and  Eng- 

glishcivil  lisle,  261: the  peei- 

age  of,  274  ;  the  represcDtativa 
peersofjiA.;  Scottish  pBBTicreitti'd 
peers  of  Great  Britain,  286;  t]jetF 
rights, ii.;  the  probable  absorp- 
tion of  the  Scottish  peerage  inta 
thatofthe  United  I^ingdom,  289 ; 
—— Scottish  judgPB  disqualified, 
375; the  defective  representa- 
tion of  Scotland  prior  to  refarm, 
355 ;  the  Beform  Act  of,  429  ;  tJie 
Tory  party  in,  ii, 171,  180;  lite- 
rary influence  of  the  Scotch 
Whigs,  IBl ;  alarm  of  democracy 
in,  292 ;  trials  for  sedition  a,nd 
high  treason,  293,  304,  351 ;  the 
slavery  of  colliers  and  salters 
nbolished,  iii.  39;  the  reformn- 
mation  in,  68 ;  intimidation  of 
parliament  hy  the  mob,  ii.  271, 
iii.  97  ;  motion  forrepad  of  the 
Test  Act  (Scotland),  107;  relief 
to  Scotch  Episcopalians,  108;  to 
Scotch  Catholics,  HI;  religioun 
disunion  in,  254 ;  statistics  of 
places  of  worship  in,  ib,,  s.  j 
mnnicipal  reform  in,  387 ;  new 
poor  laws  introdnced  into,  408; 
Sofoim  Act,  1868,  iU.  440  J 


Scntt,  Sir  John,  the  miniotenal 
Bdvieer  during  the  regency  pro- 
ceedings, i.  192 


i 


str&ined, 

the  amount  of,  370 

eeccetacy  of  Sute,  tho  powera 
eiTen  t«,  in  rppresnioit  of  libel, 
11.  249,  347,  iii.  2,  B;  of  opening 

Utters,  44  ; for  the  Colonica, 

date  of  formltion  of  office.  360 

Bedition  and  ae<]ltioue  libels,  trials 
for,  Wilkea  and  his  puhliahera, 
ii.  24B;  tbepab'.:9hereofJuDiuB's 
Letters,  2fi2;  the  DeiLn  of  St. 
Asaph,  258  ;  of  Stockdiile,  2d9  ; 
Paine,  280;  Frost,  Winterbot- 
hHDi,  BrieHal,  and  Hudson, 
2S9;  Mulr  and  Fitlmer,  292, 
296 ;  Skirring,  Msrgarot,  and 
Oerrald,  297 ;  Eaton,  301  ; 
Yorke,  313  ;  Mr.  Reeves,  32fi  ; 
Gilbert  Wakefield  and  the 
'  Courier,"  331  ;  ot  Cobhett,  334, 
379  ;  J.  and  L.  Hunt  and  Drak- 
ard,  335 ;  Hunt  and  Wolseloy, 
363  ;  O'Connell  and  others,  3B4, 
397 ;  measures  for  repression 
of  sedition  in  1792,  289;  1794, 
302;  1796,  317;  1799,  328; 
tR17,  342  ;  1819.  358  ;  eocieCies 
for  the  repression  of,  290,  387. 
See  also  Treason,  High,  Trials 
for 

SedttiouB  Meetings  Bills,  the,  ii. 
319,  361  ;  Libels  Sill,  361 

Selkirk,  Earl  of,  supports  the 
King  on  the  Catholic  question, 
i.  114 

Septennial  Aet,  eftbrts  to  repeal,  i. 
441  ;    argaments  against,   443; 

Session,  Court  of  (Scotland),  pro- 
ceedings of,  in  tbe  patronage 
coses,  iii.  212-247 

Shaftesbuiy,  bribery  at,  i.  340 

Sheil,  Mr.,  the  character  of  his 
oratory,  ii.  122 

Bhelbume,  Eurl  of,  dismissed  from 
cjmmand   for  opposition  to  the 


public  expenditure,  S3  ;  on  the 
intimidation  of  peers,  54  ;  his 
adminiBtration,  62  ;  supported 
hy  the  royal  influence,  li.;  in 
office,  ii.  151,  229;  his  conces- 
sions to  America,  164 

Sheridan,  Mr.,  the  eharaeCer  of  his 
oratory,  ii.  115 ;  one  of  the  Whig 
asaociatea  of  the  Prince  of 
Wales,  181;  adhered  to  Fox, 
167  ;  his  motion  on  the  state  ot 
the  nation,  1793,  288;  brought 
Palmer's  case  before  the  Com- 
moiiH,  299  ;  urged  repeal  of  tha 
Habeas  Corpus  Saspension  Act, 
.'ill,  312;  his  opposition  to  tlia 
Seditious  Meetings  Bill,  322 

Shrewsbury,  Ihike  of,  his  precedent 
cited  as  to  the  temporary  cnn- 
centration  of  offirPS  in  theDuks 
of  Wellington,  i.  148 

Sidmouth,  Viscount,  withdrew 
from  Fitt's  administration,  i. 
101  ;  took  office  under  Lord 
Grenville,  103;  joined  George 
III.  in  opposing  the  Army  Ser- 
vice Bill,  103;  resigned  offic, 
106 ;  supported  theKing,ii.,  1 14 ; 
as  premier,  ii.  176;  in  office 
with  the  WTiigs,  177;  his  re- 
pressive policy,  340,  iii.  19: 
his  circular  to  the  lord-lienten- 
ants,  ii.  345;  hia  employment 
of  spies,  iii.  41 ;  his  Dissenting 
Ministers  Bill,  134.  Sett  aha 
Addington,  Mr. 

passed  for  protection   of  their 
tntde,  267 
Sinecures,  official  and  legal,    abo- 
lished, iii.  380,  389 


Slavery,  in  England,  ii.  35 ;  in 
Scotland,  37 ;  in  the  Colonies,  39 

Slave  Trade,  the  abolition  of,  ad- 
Tocated  liy  pptitiona  to  garlja- 


[ 
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f^UTe-ltadri  Association,  ths,  ii. 
277.  iii.  39 

Smilh,  Mr.  W.,  his  anecdolB  bb  to 
liriberj"  of  membera  by  Lord 
Kortli,  i.  382,  ».;  hJa  Unitarian 
Marrisjns  Bills,  iii.  131,  151 

Smith  O'Brien,  abonJTe  inaumo- 
tion  by,  ii.  400 

Bommersett's  (the  negro)  cose,  iU. 
36 

Spa  Fielda,  muting:  at,  ii.  345 

Speaker  of  the  House  of  CommaDB, 
the,  eloction  of,  during  Qeorge 
III.'h  incapadt;,  i.  183  ;  alt«rea- 
tions  of  memben  with,  ii,  127; 
the  incccasod  authority  of  the 
chaic,  128 

Spfncer,  Earl,  election  eipensea  of, 
i.  337 


mouth,  41;  their  employment 
eonsidered,  42 ;  the  Cato  Street 
conapiracy  discovered  by,  43 

Spring  Bico,  Mr.,  his  Bcheme  for 
Bcttlingcharoh rates,  iii.  2t)t;  hia 
Epee<!h  on  the  state  of  Ireland, 
334,  n. 

Stafford,  Marquess  of,  his  motion 
on  the  pledge  exacted  from  the 
Grcnville  ministry,  i.  113,  113 

Stamp  Act,  the  American,  the  in- 
flui'nte  of  the  crown  eieited 
against  ita  repeal,  i.  3B ;  iii. 
346,  3J7 

Stamp  duty.     See  JJ^wnpapers 

State  trials.  S(e  Treaaun,  High, 
Trials  for 

Steele,  Sir  B.,  opposed  the  Peerage 
Bill.  i.  27S 

Stockdale,  Mr.,  his  actions  against 
Messrs.  Hansard  for  libel,  ii. 
7S  ;  committed  for  contempt,  BQ ; 


Strangers,  the  exclusion  of,  from 
debates  in  parliament,  ii.  27,  29 : 
the  BtUndance  of  ladies,  29; 
their  eiclusioa,  S2,  n,;  their 
presence  permiittd,  5.5 

Bteathbogie  cases,  the,  ii.   215 


strtiintB  caused  by  tJie  revenue 
laws,  25;  imprisonment  for  debt, 
ik,  31 ;  tor  conUmpt  of  court, 
26 ;  arrest  on  mesne  process, 
29  ;  debtors'  prisons,  32  ;  insol- 
vent debtors,  34 ;  negroes  io 
Great  Britain,  35 ;  colliers  and 
salters  in   Scoliiind.    38;    spies 


49 ;  extradition  ti 

Sadbuiy,  llie  seat  for,  advertised 
for  sale,  i.  337;  disfranchised, 
433 

Sunderland,  Lady,  case  of,  cited 
on  the  '  Bedchamber  Qnestion, 
i.  157 

Supplies  to  ths  orowu  delayed,  i. 
180,  423;  ii.  103,  «.;  granted, 
9d;  refused,  101 

Supremacy,  oatb  of,  imposed  by 
Queen  Elizabeth,  iii.  63  ;  on  tbn 
House  of  Commons,  t*. ;  Catho- 
lic peers  exempted  from,  107, 
147;  altered  by  the  Catholic 
EeUef  Act,  167,  168 

Surrey,  Earl  of,  his  motion  on  the 
dismissal  of  the '  coalition'  minis- 
try, i.  76 

Sussex,  Duke  of,  voted  against  a 
Begency  Sill,  i.  211 ;  his  mar- 
riages, '270 

TAXATION  and  expenditure,  the 
control  of  the  Commons  over, 
i.  230,  ii.  B8,  104;  temporary 
and  permnnent  taxation,  ii.  106 
Temple,  Earl,  proscribed  by  the 
Kmg  for  intimacy  with  Wilkes, 
i.  28 ;  his  agent  iu  the  exertiun 
of  the  crown  influence  igaiost 
the  India  Bill,  68  ;  employed  tu 


r 


TliKtched  HoHBfl  Society,  tbe,   iii. 

Thelwoli,  J.,  Cried  fia  high  treason, 

ii.  30ii 
Thintlewood,  A.,   tried    for    high 

trcusoa,  ii.   346;    for   the   Cuto 

Stroet  plot,  362 
Thompson,  pnweeded  BgMDBt,  for 

publishing      debutes,      ii.      39 ; 

brought  before  Aldermftc  Oliver, 

42 


Thurlow,  Lord,  the  character  of, 
ii.  160.  iii.  392  ;  his  nigotiatioiu 
Ibr  George  III.  vitb  the  'Whigs, 
i.  50 ;  hia  adriae  to  the  King  on 
hia  proposed  retreat  to  Hanover, 
64;  co-operated  id  his  opposi- 
tion to  the  India  Bill,  68;  is 
made  Lord  ClmncBllor,  72 ;  sup- 
portinl  the  resolutions  for  a  Eie- 
gency,  1S2;  affixed  the  greiit 
seal  to  commisHionH  under  the 
ftuthority  of  parliament,  188; 
announced  the  King's  rocoTer;, 
189  ;  lesisttid  the  Cricklade  Dis- 
tmnohiaement  Act,  340 

Tiemej,  Mr.,  joins  the  Whigs,  ii. 
167;  their  leader,  174,  186 

Tinda.1,  Chief  Justice,  bis  opinion 
respecting  tbe  lav  of  church 
rates,  iii.  20fi 

Tithes,  the  commutation  of,  iii. 
218 ;  in  Ireland,  256,  269  ;  asso- 
ciated with  the  i^urstion  of  ap- 
ITopriation,  261 
^mtioQ  Act,  the,  iii.  78;  dis- 
senters relieved  from  its  require- 
mcntfl,  9*,  135 

Tookc,  Home,  trial    of,   for  high 
i.  305 

'    lory  party,  the.supplied  the  greater 

'       number  of  thr'  'Sing's  fiends,' 

i.  13  ;  the  aswndoncy  of,  nndsr 

George  IV.,  129 ;  the  period  uf 
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tbair  aecendency  in  the  Honse 
of  Lords,  305.     Stt  alto  Party 

ToTueheud,  Mr.,  Lis  mameuvre  U' 
Bt'Core  a  share  in  a  loan,  i.  384  ; 
bis  proposed  land  tax  reduced 
by  the  Commons,  ii.  loi  ;  hia 
schema  for  colonial  taiatioo,  iii. 
3&0 

Trades'  nnions,  ii.  404;  procession 
of,  tbroBgh  I*ndon,  405  ;  recep- 
tion of  their  petition  by  Lurd 
JUolboarne,  406 

TraitoroBS  Correspondence  Act, 
passing  of,  iii.  52 

Transportation,  commeDCement  of 
tbe  punishment,  iii.  358 ;  esla- 
blisbmeot  of  tbe  Auetmliaa 
penal  settlements,  ib.;  discon- 
tinued, 359,  41)0 

Transubalanlialion,  Lord  Grey's 
motion  for  relief  from  declara- 


passing  of  the,  ii.  317 

Treason,  High,  trials  for,  of 
Walker,  ii.  301 ;  of  Walt  and 
Downie,  304;  of  Hardy  and 
others.  307  ;  of  Watson,  Thistlo- 
ODod,  and  others,  345 

Treasury  wairanls,  the  form  of, 
for  issue  of  public  money  doring 
George  III.'s  incapacity,  i.  214 

Tutcliin,  bfaten  to  death  for  a 
libel,  ii.  241 


270 

Uniformitv,  Act  of,  of  Queen 
Elizabeth,  iii.  03;  oi  Charles 
U.,  75 

Union,  the,  of  England  and  Ire- 
land, agitation  for  repeal  of, 
ii.  393;  effect  of,  on  Catholic 
relief,  iii.  115;  the  means  by 
which  it  was  accomplished,  330 

Unions,  putilical,  established,  ii. 
3B3 ;  their  proce«diDgE,  3R5  ; 
organise  delcgaUe,  3A&-,  \<i«fA- 


1 


J 
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malion   againat,  389;  threaten- 
iag  attitude  of,  390 

Unitarians,  thi-,  tnlenition  with- 
hold from,  iii,  78  ;  further  pe- 
nalties Bgaiii^t,  79;  flrat  motion 
for  rpliaf  of)  109  ;  relief  granted, 
136;  laws  affecting  their  i 
tiages.  161-163 

Uaited  Englishmen,  Irisbm«ii,  and 


1.  thf 


:sof,  i 


328.  iii.  S22,  323;  mppressed 
hy  Act.  ii.  329 

United  Preibyterian  Chnrch,  the, 
iii.  238,  ».,  239 

Unirereal  luffraKe,  motions  far,  i. 
39fi,  407,  416 ;  aj;itation  for,  ii. 
1>83,  31e,  361,  408;  in  the  colo- 
niea,  iii.  371 

Uiiivereities,  the,  of  Oxford  and 
Cambiid)^,  admission  of  dissen- 
ters to,  iii.  92  ;  SBttlemsnt  of  th« 


T-'AN     DIEMEN'S    LAND,    a 

V  legislature  granted  to,  iii. 
359,  371  ;  transportation  to,  dis- 
continned,  339 

VeslrifB,  the  common  law  relating 
to,  iii.  ^76 ;  Mr.  S.  Bourne's 
and  Sir  J.  Hobhonse's  Vesti; 
Acts,  277 

Veto  Aet,  the  (Chnrch  of  Scotland) 
iii,  240;  rescinded,  2S2 

Victoria,  Queen,  her  Majesty,  her 
accession,  i.  154 ;  the  minigtrj 
Chen  in  o9tce,  ib.;  her  house- 
hold, lb. ;  the  '  bedchamber  ques- 
tion,' 155,  159;  her  maraoran- 
dum  concerning  acts  of  gorern- 
ment,  16(1;  jadicious  exercise  of 
her  autharit/,  163  ;  the  B^ency 
Acts  of  her  reign,  223;  hnrcinl 
list,  246  ;  her  pension  list,  261 

Volunteers,  the  (Ireland),  iii.  311; 
demand  independence  oflreiand, 
112,  314;  and  Parliamentar; 
Beform,  318 


WAKEHELD,       bribery      st 
(1860),  L  437 
Watefield,  Mr.  Q,,  tried  tor  Lbel, 


Wales,  Prince  of  (George  IV.),  hii 
character,  i.  119;  subject  to 
court  influence,  120;  indifferent 
to  politics,  ib, ;  his  separation 
from  the  Whigs,  123,  127; 
raised  and  disappointed  their 
hops,  121;  proposals  for  then 
union  with  the  Tories,  123,  125; 
the  '  hoosehold  queBtion '  be- 
tween him  and  the  Whigs,  ise; 
debates  as  to  his  rights  M 
Kegent  (1788),  178-181;  dis- 
claimed his  right,  179  ;  his  ra 
ply  to  the  Eegencj  acheine,  184 ; 
accepted  the  resolntianB,  18(1 ; 
hia  name  omitted  frooi  the  com- 
mission to  open  parliament,' 
188  :  the  address  ^m  the  Iiish 
parliament,  1 94 ;  arcepted  reso- 
lutions for  Efigency  Bill  (1810). 
213;  his  ciril  list,  244;  his 
debts.  260 ;  bin  marriage  with 
Mrs,  FitEherhert,  269 ;  tbe 
guardiansbip  over  Princess 
Charlotte,  271  ;  a  member  of 
the  Whig  party,  ii.  181 ;  desens 
Ihem,  167,  1S2;  alleged  effect 
of  Mr.  Fox's  death  upon  his 
conduct,  178 ;  attack  on,  when 
Kegent.  342;  unfliirourabla  to 
Catholic  claims,  iii.  133 

Wales,  Pnncesa  Dowager  of,  her 
influence  orerGoo^e III.,  i.  10; 
advocated  the  exercise  of  hia 
personal  authority,  21;  the  in- 
sertion of  her  name  into  the 
Regency  Bill,  174 

Wales,  the  Princes  of,  the  Duchy 
fl^  Cornwall  their  inneritance,  i 
248 


Wai<9.  Dragreea  of  dissent  in,  iii. 

213    " 
Walkar,  T.,  tried  for  high  Iroason, 

ii.  sai 

■WalpolB,  Horace,  ciwd  in  proof  of 
pirlianientary  corruptioD,  i.  335, 
II,,  378,  383 ;  appaintmeDt  of- 
fered la  hia  nephev,  369 
■Walpole,  Mr.,  seceded  from  Lord 
Derby's  miDiitCry  on  question  of 
refarm,  i.  155 
WulpolB,  Sir  R.,  opposed  the  Peec- 
Sge  Bill,  i.  2T6  ;  displaced  fram 
office  by  vote  on  >n  election  peti- 
tion, 364 ;  bribery  of  members 
a  system  under,  37  7  ;  the  charges 
of  bribery  not  proved,  tb. ;  his 
remark  on  mi^represeutatioilH  bj 
Teporters,  ii.  38 ;  his  indifference 
to  newspaper  atlacke,  ii.  246  ; 
irithdrew  the  Excise  Bill,  266; 
his  refusal  to  levy  taxes  on  our 
tolonies,  iii.  343 
Warburton,  Bishop,  his  nftme 
affiled  to  notes  on  the  '  Essay 
*       on  Woman.'  ii.  6 

Ward,  Mr.,  advocated  vote  by  ballot, 

i.  4*7 
■Warrants.     Sm  General  Warrants 
Watson,  J.,  tried  for  high  treason, 

ii.  345 
Watt,  R..  tried  for  high  treason,  ii. 

304 
Wellesley,  Kni^nesB,  commissioned 
to  form  a  ministry,  i.  125;  his 
ministry  and  the  Catholic  claims, 
iii.  139;  his  motion,  ii. 
Wellington,  Duke  of,  obtained  the 
consent  of  George  IV.  to  Catho- 
lie  emancipation,   i.  137;  anti- 
reform  character  of  his  ministry, 
415;  his  anti-reform  declaration, 
418 ;  failed  to  form  an  anti-re- 
I    '     form  ministry,  143,  312;  formed 
I  a  ministry  with  Peel,    146;  his 

assumption  of  different  cabinet 
offices  dnring  Peel's  absence,  14B; 
I  bis  opinion  on  the  proposed  crea- 
'  tion  of  nev  peers,  313  ;  his  posi- 
I  tiona*  an  orator,  ii,  131 ;  seceded 
'  VOL.  III.  E 
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from  Canning  on  the  Catholic 
question,  laS;  in  office,  191, 
196;  secession  of  Liberal  mem- 
bers from  hia  cabinet,  192 ; 
beaten  on  repeal  of  the  Test,  &c. 
Acta,  192,  iii.  157  ;  bis  minist^ 
and  Catholic  claims,  ii.  192,  iii. 
156,  164;  prosecutes  the  'Tory 
press,  ii.  378 

Wensleydale,  Baron,  the  life-peer- 
age case  (1S56),  i.  295 

Wenley,  the  Kbt.  J.,  effect  of  hia 
labours,  iii.  86;  numbei',  &c.  of 
Wesleyans,  222,  223 

Westminster  election  (1784),  Fox's 
ous  contest  at,  i.  351  ;  the 


1 


t  passed  ij 


leetiOKi 
leof,  ii. 
344 

West  India  duties,  the,  rested  in 
the  crown  till  the  acccasibo  of 
William  IV.,  i.  215 

Westmoreland  county,  expense  of  a 
contested  election  lor,  i.  351 

Weymonth,  Lord,  overtures  to,  from 
George  III.,  i.  49;  libelled  by 
Wilkes,  ii.  9;  proposal  that  iha 
Whigs  should  take  office  under 
him,  ii.  ISU 

Wbamcliffe,  Lord,  his  motion 
against  the  dipsolution  (L831), 
i.  141,  ii.  83 

Wheble,  proceeded  against  for  pub- 
lishing debates,  ii.  39;  dis- 
charged from  custody  by  Wilkf* 
11 

Whig  Club,  the,  meeting  of,  to 
oppose  the  Treason  and  Sedition 
BitU,  ii.  323 

Whig  party,  the,  period  of  ascen- 
dency of,  i.  8;  regarded  with 
jealousy  hyGcorge  III.,  11;  pro- 
scription of,  under  Lord  Bute, 
23  ;  separation  between  them  and 
Prince  Regent,  120, 123;  dBclinn 
office    on  tliB    "lunift'jQiJA-  af.':'^- 


J 


r 


4)98  hu 

tlie  miiuBtrf,  128;  espouse  the 
Queen'a  cause,  133  ;  lose  the  COD- 
fidanre  of  WiUiam  IV..  H5  ;  the 
period  of  their  BBcendeiicf  in  the 
Huuee  of  Lords,  305 

Wliitaker,  Mr.,  opposed  WiUtes  for 
Middlesei,  ii.  14 

Wliitbread,  Mr.,  his  remflrks  on  the 
Perceval  ministry,  i.  1 11 ;  raored 
to  omit  Lord  Eldoa'ti  name  from 
the  council  of  regencv.  206  ;  his 
party  eetrangcd  from  Eiitl  Grej's, 
li.  1S2 

Whit«  Conduit  House,  tlireatened 
meetiug  at,  ii.  SSS 

VpTiitlam,  a  measeDger  of  the  house, 
committed  1>t  the  Lord  Mayor 
forappFtheudinga  pHoter,  ii.  42; 
his  recoguiEauce  erased,  45; 
saved  from  prosecution,  ti. 

Wbitefi«ld,  his  career,  iiL  S9 

■Wilbsrforce,  Mr.,  promoter  of  the 
abolition  of  alarery.  ii.  277;  en- 
deavours to  obtain  admiBsion  of 
C&tholice  to  the  militia,  iii.  114 

Wilkes,  Mr.,  advocated  pnTlia.men- 
tarj  reform,  i.  3ft4  ;  is  deuied  his 
parllatnentarj'  privilege,  ii.  3 ; 
proceeded  againstfor  libel  in  the 
'  North  BritJ>D,'  4 ;  absconded 
aad  is  expelled,  b ;  proceeded 
against  in  the  Lords.  6  ;  returned 
for  Middleaei,  8  ;  committed,  ii.; 
hi  a  accuaatioDS  against  Lord 
Mansfield,  9 ;  the  question  he 
raised  at  the  bar  of  the  house, 
lA.i  eipelled  for  libel  on  Lord 
Wejmoulh,  ti. ;  re-elected,  13; 
again  elected,  but  Luttrel]  seated 
by  the  house,  14  ;  elected  alder- 
man,  16;  efforts  to  reverse  the 
proceedings  against  him,  IG  ;  ht( 
complaint  against  the  dfsputj- 
clerk  of  the  crown,  24;  again 
returned  for  Middlesex,  and  takes 
his  seat,  2fi ;  lord  mayor,  ii. ; 
the  resolntiou  against  him  ex- 
punged,!. Ql,  ii.  26;  instigatfii 
the  pQhlicRtwm  ri^AtteW*,  %1  -."m- 
lerpouedWpto^ect5niAecB,4\\\ 


pledges  la 
constituents  bj  merabera,  70; 
attacks  Lord  Bute  and  Xr. 
Greaville  in  the  '  North  Briton,' 
247 1  proceeded  a^inst,  24i 
267,  iii.  3 ;  brings  acti'ins  agunil 
Mr.  Wood  and  Lord  Halifai,  4, 
6  ;  doggr-d  by  spies,  40 

Williams,  Sir  Hugh,  passed  over  id 
a  brevet,  for  oppoeiliou  to  tlw 
court  policy,  i.  47 

William  IIL,  bis  personal  sbnre  in 
the  government,  i.  6 ;  his  m'gn 
manual  affixed  by  a  stamp.  218 ; 
the  revenues  of  his  crown,  228  ; 
grants  to  bis  followers,  ii. ;  hia 
civil  list,  232  ;  tried  to  influenca 
parliament  by  the  multiplication 
of  oiGces,  360;  the  bribery  of 
members  during  hia  reign,  377  ; 

SDpulnr  addresses  to,  praying  a 
issolution  of  parliament,  ii  68; 
his  church  policy,  iii.  Tft-SO; 
towards  the  church  of  S-Mtland, 
80  ;  towards  Catholics,  81 
William  IV.,  supported  pwliamen- 
tary  reform,  i.  138,  312,  424  ;  liis- 


reform.  309 ;  exerted  his 
ence  oret  the  peers,  143,  427; 
withdrew  his  confidence  from  tbd 
reform  ministry,  145;  suddenly 
dismissed  theMelbonrne  ministry, 
140;  the  Wellington  and  Peel 
ministry,  148;  the  Melbourne 
ministry  reinstated, IfiS  ;  regency 
questions  on  bis  accession,  219; 
his  civil  list,  245;  opposed  Uis 
reduction  of  his  household,  346 ; 
surrendered  the  four  and  a  half 
per  cent,  duties,  260 ;  his  declant- 
tion  against  the  Appropriatioll 
Question,  iii._263 
ifillianis,  a  printer,  sentenced  to 


«i>st&<S\^aii^-s"\ia"*ai.(j.'tj«^ 


tiM  Sm  Mwj  Un  dnidd  ^a 

fnnteTbotliun,  Hr^  btcd  far  Mo- 
tion, ii.  2S9 

WolKOey.SicC. 

pncentuire 

362;  tried  br  Mditkn,  203 
Wood,  Mt  G^lii*  Cuirarities  BO], 

iiL  IBS 
'WoodLiU,  bii  trul  fia  ptiblicliiitg 

Janiua's    Leuer,    ii.    253 ;    the 

judgment  laid  befon  tha  Lonbi, 

256 
Woods,  Forest!, and  Laod  Eercavei 

Commiasion,   i.   255 ;  wpuated 

from  till  Pablie  Works,  254 
"  WomBO,  £n>7  on,"  Wilkes  pro- 

secDted  for  pabliiiiing.  ii  6 
Working  diMta,  meamreB  for  tiie 

iTnproTempnt    of   the,  iii,   411- 

Set  ii]to  Middle  Cla«ei 
WortlBj,  Mr.  S.,  hiB  motion  for  ad- 

dreH  to  Regent  to  form  in  efG- 

cieat  miniGlrj,  i.  125 
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Tm.  Sir  C.  omoaed  Fox  >i  ifc« 
WtSBDaaic  eleeuon.  L  351 
Wite  te  acv  fttra,  doaU  ra- 


TABMOUTH,  tntmtn  of.  dis- 
fraudiiscd,  L  134 

Ydi^  ihike  of.oppOHd  thr  rrgenc? 
prmediBgi,  i.  ISo,  211:  his 
nane  €imilt«i  fiwm  tlie  commis- 
■ioDto  open  parliament,  187,213; 
■uwhed  to  Ladj  Mai;  Coks, 
264 

York*,  Mr.,  enfurced  tlie  exclusion 
of  Btmngers  from  debates,  ii.  62 

Torke,  H.  R.,  tried  for  sedition,  ii. 
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